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GOVERNMENT OF RENQAL 


GOVERNOR OF BENGAL. 

His Excellency the Right Hon'l)le Sir John Anpeeson, p.o., 

O.C.I.E. 


MEMBERS ()E THE EXEEFTIVE OOUNCIL. 

The HonTilc Sii JdiiN Wooimt ad. k ( s.i , < m.k., iu charge of the 
following jMirtfolios: — 

1. Ei nance 

2. Separate Revenue. 

‘E ('oininerce and Industrial subjecte. 

4. Marine. 

5. European Education. 


The Hon’ble Mr. R. N. Reid, c..s.i., c.i.e., in charge of the following 
portfolios : — 

1. Appointment. 

2. Political, excluding Haj Pilgrimage. 

3. Police. 

4. Ecclesiaetical. 

5. Regulation of medical and other professional qualificationi 

and standards, subject to legislation by the Indian 
liegislatore. 

6. Jails. 

7. Haxaribagh Beformakny SehooL 
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GOVERNMENT OF BENGAL. 


The Hon'ble Sir Bhojendra Lal Hitter, k.c.s.i., in charge of the 
following portfolios: — 

1. Land Revenue. 

2. Land Acquisition. 

3. Excluded Areas. 

4. Judicial. 

5. Legislative. 

The Hon’lde Khwaju Sir N azimuddin, k.c.i.e., in charge of the follow* 
ing portfolios: — 

1. Kmigrution. 

2. Iinmigratiou. 

3. Juri8(li{ti(»n. 

4. iluj Pilgrimage. 

5. Forests. 

G. Irrigation. 


MINISTERS. 

The Uou'hle Navvul> K. G. M. Farooci, Khan Bahadur, in charge of 
the following portfolios: — 

1. Agriculture and Industries (excluding Excise). 

2. Public Works. 


The Ilvm’Ue Sir Buoy Prasad Singh Rot, in charge of the foUowing 
portfolios ; — 

1. IxH’ttl Self-Government. 

2. Excise. 


The Hon’hle Khan Bahadur M. Azizol Haqiik, in charge of the foUow- 
ing portfolios: — 

1. Education. 

2. Registration. 

3. Wakl. 
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PRINCIPAL OFFICERS OF THE BENGAL LEGISLATIVE 
COUNCIL. 

President. 

The Hon’ble Raja Sir Manmatiia Nath Ray Chowdhitry, of Santoah. 


Deitty President. 

Mr. Razatr Rahman Khan, b.l. 


Secretary to the Counnl — Mr. J. W McKay, i.s.o. 

Aaeistant Secretary to the C^ouncil — Mr. K. Ali Afzal, Bar.>at^Law» 


Fanil of Ghaimiifi for tho Forty^oovonth tioalofi. 

1. Mr. W. H. Thompson. 

2. Khan Bahadur Muhammad Abdul Momin. 

3. Mr. Narendra Kumar Babu. 

4. Raja Bahadur Bhupendra Naratak Sinba, of Naahipur. 




BENGAL LEGISLATIVE COUNCIL 


ALPHABETICAL LIST OF MEMBERB. 

A 

Afxal, Nawabzada Khwaja Muhammad, Khan Bahadur. [Dacca Cify 
(Muhammadan). ] 

Ahmed, £han Bahadur Mnulvi Kmaduddin. [Rajuhahi South 
(Muhammadan). ] 

Ali, Maulvi Hasaan. [Dinajpur (Muhammadan).] 

All, Maulvi Syed Xauaher. [Jea.Hore South (Muhammadan).] 
Armstrong, Mr. W. L. [Presidency and Burdwan (European).] 


B 

Baksh, Maulvi Shaikh Kahini. [Ilooghly cum Howrah Munic ip«l 
( Muhammadan). ] 

Baksh, Maulvi Syed Majid. fJes.wre North (Muhammadan).] 

Bal, Babu Lalit Kumar. [Bakarguuj South (Non-Muhammadan).] 
Bal, Uai Bahadur Sarat (’hatidra. [Faridpur South (Non*Muham- 
madan).] 

Ballabh, Rai Bahadur Dehendra Nath. [24-PargantLs Rural North 
(Non-Muhammadan). ] 

Banerji, Rai Bahadur Keshab ('handru. [Dacca Rural (Non-Muham- 
madan).] 

Banerji, Mr. P. [24-Pargana8 Rural South (Non-Muhammadan).] 
Bannerjee, Babu Jitendralnl. [Birbhum (Non-Muhammadan).] 

Barma, Babu Premhari. [Dinajpur (Non-Muhammadan).] 

Baair Uddin, Khan Sahib Maulvi Mohammed. [Rajshahi North 
(Muhammadan).] 

Basu, Babu Jatindra Nath. [Calcutta North (Non-Muhammadan).] 
Baau, Mr. Narendra Kumar. [Nadia (Non-Muhammadan).] 

Basu, Mr. S. (Nominated Official.) 

Bom, Mr, S. M., Bar,-at-Law. [Calcutta East (Non-Muhammadaii).] 



s ALPHABETICAL LIST OF MEMBEBS. 

C 

Chanda, Mr. Apurva Eumar. (Nominated Official.) 

Chatterjee, Mr. B. C., Bar.-at-Law. [Bakarganj North (Non-Muham- 
madan).] 

Chaudhuri, Khan Bahadur Maulvi Hafizur Bahman. (Nominated 
Non-official.) 

Chaudhuri, Dr. Jogendra Chandra. [Bogra cum Pabna (Non-Muham- 
madan).] 

Chaudhuri, Babii Kishori Mohan, [llajshalii (Non-Muhammadan).] 

Chaudhuri, Maulvi Syed Osman Haider. [Tippera North (Muham- 
madan).] 

Chokhany, Kai Baliadur Ram Dev. (Bengal Marwari Association.) 

Chowdhury, Maulvi Abdul (iliani, n.L. [Dacca West Rural (Muham- 
madan).] 

Chowdhury, Haji Badi Ahmed. [Chittagong South (Muhammadan).] 

Choudhury, Maulvi Nural Absur. [(diittagong North (Muhamma- 
dan). ] 

Cohen, Mr. I). J. (Nominated Non-ofticial.^ 

Cooper, Mr. (^. O. (Indian Jute Mills Assot iation.) 


D 

Das, Bubu (iuruprosad. (.Nominated Non-ofticial.'> 

Das, Rai Bahadur Kamini Kumar, m.u.k. [Chittagong (Non-Muham- 
madan). ] 

Das, Rai Bahadur Satyendra Kumar. [Dacca City (Non-Muham- 
madan). 1 

Dunlop, Mr. K. W. B. (Indian Tea AsvS<Kiation.) 

Dutt, Rai Bahadur Dr. Haridhan. [Calcutta Central (Non-Muham- 
madan).] • 


E 

Eusufji, Maulvi Nur Rahman Khan. [Mymensingh South-Weet 
(Muhammadan).] 


F 

iaroqui, the HonHde Nawah K. G. M., of Ratanpur. [Minister.] 
[Tippera South (Muhammadan).] 

• Failullah. Maulvi Muhammad. [Noakhali West (Mubamnaadtt).] 
Ferguson, Mr. R. H. [Rajshahi (European).] 
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C 

Ghose, Dr. Amulya Ratan. [Howrah Municipal (Non-Muhammadas).] 
Ghose, Rai Bahadur Sasonka Comar, c.i.e. (Dacca Fniversity.) 
Gilchrist, Mr. R. N., c.i.e. (Nominated Official.) 

Gladding, Mr. D. (Nominated Official.) 

Graham, Mr. H., c.i.e. (Nominated Official.) 

Guha, Balm Profulla Kumar. [24-Pargana8 Municipal North (NoU" 
Muhammadan).] 

Guha, Mr. P. N. (Nominated Non-official.) 

Gupta. Mr. J. N., c.i.e., m.h.k. [Bankura We.st (Non-Muhammadan). | 
Guthrie, Mr. F. C. [Presidency and Burdwan (European.)] 

H 

Hakim, Maulvi Ahdul. fM\inensingh rentrnl (Muhammadan).] 
Haidar, Mr. S. K. (Noniinat»*d Gfficial.> 

Ilaque, the Hon'ble Khan Bahadur M. A/.i;?ul. [Minister.] [Nadia 
(Muhammadan). ] 

Hogg, Mr. <f. IV, (M.E. (Nominated Official.) 

Homan, Mr F. T. (Bengal ('hamber <if Commerce.) 

H(M»f»er. Mr. G. (i. 'Nomina(e<l Official.) 

Iloque, Kazi Emdadiil. [Baiigpur East (Muhammadan).] 

Hosain, Nuwab Mu.sliarruf, Khan Bahadur. [ Malda ntm .laljmiguri 
( Muhammadan). ] 

Ho.ssain, Maulvi Muhammad. [ Bakarganj North (Muhammadan).] 
Hussain, Maulvi Eatafat. (Nominated Non-official.) 

K 

Karim, Maulvi Abdul. [Bunlwan Division South (Muhammadan).] 
Kasem, Maulvi Abul. [Burdwan Division North (Muhammadan).] 
Khan, Khan Bahadur Maulvi Muazzain Ali. [Pabna (Muhammadan).] 
Khan, Maulvi Abi Abdulla. [Bakarganj South (Muhammadan).] 
Khan, Khan Bahadur Haf»hem Ali. [Bakarganj M est (Muham- 
madan). ] 

•Khan, Mr. Razaur Rahman, n.L. [Dacca East Rural (Muham- 
madan).] 

Khan, Maulvi Tamizuddin. [Faridpur South (Muhammadan).] 

L 

Lamb, Mr. T. (Bengal Chamber of Commerce.) 

Law^ Mr. Surendra Nath. (Bengal National Chamber of Commerce.) 
Leeeon, Mr. G. W. (Bengal Chamber of Commerce.) 


'Deputy Pieeideni, Legfitetivu Couoea. 
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ALPHABETICAL LIST OF MEMBERS. 


Maguire, Mr. L. T. (Anglo-Indian.) 

Haiti, Mr. R. [Midnapore South (Non-Muhammadan).] 

McOluskie, Mr. K. T. (Anglo-Indian.) 

Martin, Mr. 0. M. (Nominated Official.) 

Miller, Mr. C. C. (Bengal Chamber of Commerce.) 

Mitter, Mr. S. C. (Nominated Official.) 

Hitter, the Hon ’hie Sir Brojendra Lai, k.c..s.i. (Member, Executive 
Council.) 

Mitlra, Bahii Sarat Chandra. [24*Parganas Rural Central (Non- 
Muhammadan).] 

Momin, Khun Bahadur Muhammad Abdul, (M.e. fNoakhali East 
(Muhammadan).] 

Mookerjee, Mr. Syarnaprosad, Bar.-al-La\v. (Calcutta Univ^ersity.) 
Mukherji, Rai Bahadur Satish Chandra. [Hooghly Rural (Non- 
Muhammadan).] 

Mukhopadhaya, Rai Sahib Sarat Chandra. [Midnaj)ore South-East 
(Non-Muhammadan).] 

Mullick, Mr. Mukunda Behary (Nominated Non-official.) 


N 

Nag, Reverend B. < .\oininate<l Non-offi(’ial. ) 

Nag. Babii Suk Lai (Khulna (Non-Muhammadan).] 

Nandy, Maharaja Srih Chamlra, of Kasimbazar. (Bengal National 
(./’hamber of (’ommerce.) 

Nazimuddin, the Hon’ble Khwaja Sir, k.c.i.k. (Member, Executive 
C^nincil. ) 

Norton, Mr. H. R. (Calcutta Trades Association.) 


P 

Paul, Sir Haii Sauker, ki. [Calcutta South (Non-Muhammadan).] 
Pixldar, Mr. Ananda Mohan. (Bengal Mahujan Sabha.) 

Pwldar, Seth Hunuman Prosad. [Calcutta West (Non-Muhammadan).] 
Porter, Mr. A. E. (Nominated Official.') 


Q 


Quaaem, Maulvi Abul. [Khulna (Muhammadan).] 
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R 

Raheem, Mr. A., c.i.k. [Calcutta North (Muhammadan).] 

Rahaman, Mr. A. F. [Rangpur West (Muhammadan).] 

Rahman, Khan Bahadur A. F. M. Abdur-. [24>Parganad Rural 
(Muhammadan).] 

Rahman, Maulvi Azizur. [Myuienaingh North-West (Muhammadan).] 
Eaikat, Mr. Prosanna Deb. fJalpaiguri (Non-Muhammadan).] 

Rai Mahasai, Munindra Deh. [Hooghly Municipal (Non-Muham* 
madan).] 

Ray, Bahu Amiilyadhaii. f Jessore South (Non-Muhammadan).] 

Ray, Bahu Khetter Mohan. [Tippera (Non-Muhammadan).] 

Ray. Bahu Nageiulru Narayan, n.i.. [Rangpur East (Non-Muham- 
madan h] 

Rav. Mr. Shanti Shckharrswar. m.a. [Malda (Non-Muhammadan).] 
Ray, Kumar Shih Shekhareswar (Raishahi laindholders.) 

•Ray (’howdhurv. the Hoirhle Raja Sir Manmaiha Nath, of Suntosh. 

• Dacca Landholders.) 

Ray Clhowdhury, Mr. K. V. (Nominated Non-official.) 

Ray f’howdhun'. Hahn Sati^h Lhandra. fMymensingh Last (Non- 
(Muhammadan) | 

Reid, the Ilon’lde Mr. R. N.. < ..s.i., c.i.k. (Member, Executive 
Council. I 

Ross, Mr. J. H (Indian Mining A.ssociation. ) 

Rout, Bahu H(»Heiii [Midnafioie North (N<»n-Muhammadan). ] 
Roxburgh, Mr. T. d. Y,, c.i.k. (Noniinaled Official.) 

Roy, the Hon'hh* Sir Bijoy Prasad Singh. [Minister.] [Burdwan 
South (Non-Muhammadan).] 

Roy. Bahu ITarihansa. [Howrah Rural ( Nmi-Muhammudan). ] 

Roy, Bahu Jitendra Nath. [.les**ore North (Non-Muhammadan).] 

Roy, Mr. Saile^war Singh. (Burdwan North (Non-Muhammadan).] 
Roy, Mr. Sarat Kumar. < PreHidenc*y Landholders.) 

Roy Choudhuri. Bahu Hem Chandra. [Noukhali (Non-Mubam> 
madan ).] 


S 

Saadatullah, Maulvi Muhammad. [24-PargauaB Municipal (Muham- 
madan).] 

Sachse, Mr. E. A., c.i.k. (Nominated Expert.) 

Sahana, Rai Bahadur Satya Kinkar. [Bankura East (Non-Muham- 
madan).] 

Samad, Maulvi AIkIus. [Murshidabad (Muhammadan),] 

8en« Rai Sahib Akshoy Kumar. [Faridpur North (Non-Muham- 
madan).] 


*PrMtdefii of the Bengal Lagt«t«tive Oounoit. 




ALPHABETICAL LIST OF MEHBEB8. 


Sen, Rai Bahadur Gris Chandra. (Expert, Nominated ) 

Sen, Rai Bahadur Jogesh Chandra. [24-Pargana8 Municipal South 
(Non-Muhammadan) . ] 

Chandra. [Mymensingh West (Non- 


Sen Gupta. Dr. Naresh 
Muhammadan).] 

Shah, Maulvi Abdul Hamid. 
Singh, Sri jut Taj Bahadur. 
Singha, Babu Kshetra Nath 
Singha, Mr. Arun Chandra. 


fMymensingh East (Muhammadan).] 
[Murshidabad (Non-Muhammadan).] 
fliangpur West (Non-Muhammadan).] 

- (Chittagong Landholders.) 

Sinha, Raja Bahadur Bhupendra Narayan, of Nashipur. (Burdwan 
JiUndholders. ) 

Sircar, Dr Sir Nilrufan. kt., m.„. [Calcutta South (Non-Muham- 
madan).] 

Muhammad. [Barra.kiK)re Municipal (Muham- 

Steven, Mr. .1 W. R. [Dacca and Chittagong (European). 1 
Stevena, Mr. H. S. K. (Nonnnatcd Ofticial.l 
Suhraward>, Mr. 11. S. [Calcutta South (Muhammadan).] 


Tnrafdcr, Maulvi Rajih Cddin. [Bogra ( Muhammadan i. ] 
Thompson, Mr. W. H. (Bengal ('hamher of Commerce.) 
Townend, Mr. H. P. V. (Nominated Official.) 


W 

Walker, Mr. J. R. (Indian Jute Mill(^ Association.) 

Woodhend, the Hon’ble Sir John, k.c..s.i., c.i.e. (Member, Executiw 
Council.) 

Wordsworth. Mr. W. C. (Bengal Chamber of Commerce.) 



THE BENGAL LEGISLATIVE COUNCIL PROCEEDINGS 


(Offtoiai Refiort of tho Forty-oovanth Saasion.) 
Votuma Xt.Vil'—No. 1. 


Proceedings of the Bengal Legislative Council assembled undet 
the provisions of the Government of India Act. 

Tiik (’orx'ii, iiiot in the ('(nmcil ("'lii»inl)er ii» the (’ouncil House, 
Calcutta, on Monday, tlie l^Joth Noveinher at *1 p.ni. 

Prasant: 

Mr. I’roidont (the Il<urhh* H«ja Sir M.anm.\tiia Natji Hav 
Ono^DHi KV, ot Santosh) in the ('hair, the f<mr Hon’hle Members of 
the Executive (’oiiiK il. the three Ilou’ble Ministers und 84 nominated 
and elected nieinluM's. 

Oath or amriiMtiofi of allagianoa. 

The tidlowin^ nieinbers made an oath or affirmation of allegiance 
to the (Vown : — 

Mr Harold Graham, r.i.K., i.c.s., 

Mr. A. E. Porter, i.r .s,, 

Mr. K. W. B, Dunlop, i.( ..s., 

Mr. (). M, Martin, 

Bubu Kshetra Nath Siu«:hu, and 
Mr. F. A. Sach.se, r.s.i., t.i.E., i.c.s. 

Penal of Oheirnian. 

Mr. PRESIDENT: In mrcordance with the provisions of rule 3 of 
the Bengal Legislative Council Rules, 1920, I nominate the following 
members of the Council to form a panel of four Chairmen for the 
ensuing Session : — 

(1) Mr. W. H. Thompson, 

(2) Khan Bahadur Muhammad Abdul Momin, c.i.K., 

(3) Mr. Narendra Kumar Basu, and 

(4) Baja Bahadur Bhupendra Narayan Binha, of Nashipur. 

Uoiass otherwise arranged, the senior member among them present in 
the above order will preside over the deliberations of this Council in 
niy absence and in the absence of the Deputy President. 
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OBITUAEY EEFEBENCE. 


[25th Not. 


MHngi from tho Govomor. 

itri PRESIDENT* Gentlemen of the Council, with your permie- 
•ion I shall read a letter received by me in reply io the message of con- 
gratulations and good wishes from this Council to the Eight Hon’ble 
the Marquis of Zetland on the assumption of his office of Secretary of 
State for India, as ezpreised in this Council on the 29th July last; — 

Government House, 
Calcutta : 

The 6ih Septeinber 1935, 

^‘Dear Mr. President, 

I am desired by the Right Ilon’ble the Marquis of Zetland, Secretary 
of State for India, to say tliat he lias received with great pleasure the 
excerpt from the Proceedings of the Bengal Legislative Council, dated 
the 29th July, 1935, which you sent me with your demi-official letter 
No. 3031 L.C., dated the Jlst July, 1935. 

He also asks me to convey to you, and through you to the members 
of the Ijegislative Council, his very re4il appreciation of their expression 
of good will on his apjKuntment as Secretary of State for India and the 
assurance of his continued remembrance of the happy relations which 
existed between him and the Legislature during the period of his Gov- 
ernorship of the Presidency. 

Yours sincerely, 

(.Sd.) John Anderson.'* 

Obitinry Rdftreiios. 

Mr^ PRESIDENT* Gentlemen of \he Council, since the Council 
last met we have had to record the death of four present and past 
members of this Council — 

( I ) Members will recndlect that Rai Sahib Panchanan Barma, 
M.n.E., attended for the first few days of the last Session when be waa 
taken ill and was admitted into the Medical College Hospital, Calcutta^ 
where he breathed his last on the 9th September last. The late Eai 
Sahib was a member of this Council from the very inception of the 
present Reforms in 1921 and continued till 1926. He was again 
returned in 1929 and continued as a member till the day of his death. 
He was a member of the Eangpur District Board, and a Commissioner 
of the Eangpur Municipality and also a member of the Board of 
Economic Inquiry, Bengal. He endeared himself to all those who came 
in contact with him by his unassuming manners and amiable dmosi- 
tion. He was the popular leader of the Kshatriya community of North 
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Bengal and Assam. During the Great War the late Rai Sahib recruited 
a large force for the Bengalee regiment. His public services were 
recognised by Government in 1919 by the conferment on him of the 
title of Rai Sahib and M.B.E. 

(2) The death took place in I^ndon on »Septeml>er 22nd last of 
Major Norman McLeod, v.d. He was a ineinlter of this Council front 
1909 to 1914. The late Major McLecHl was a |iartner of the firm of 
Messrs. McI/eo<l and Co. He was on the Committee of the Bengal 
Chamber of Commerce for a ntimber of terms and a member of the 
Hardinge Bridge Commission and the Ro\ol Company of Archers. He 
was a first ineml>er and afterwards the (aptain of the Ibiyal Golf Club. 
The late Major tcmk a very keen interest in tlie sporting affairs of the 
city. He was long connected with the Cahutta Light Horse and 
his deep interest in tlie (orps was signalised hv liis presentation of the 
Mclyetw! Cup for inter-tr(M»p competition, (hi his retirement fromN 
India in 1914 the late Major saw active service in France during the 
last KiUropean war. 

(i*L Dr. .1. N. Maitia, tiie p(»pular e\e specialist of t'ulcutta, died OD' 
the 7th ultimo at the < oiiiimratively <mily age oi oo. The late dmdor 
was a iiieniher of this (’ouik iI from 1921 to 192'‘f and a (Councillor of 
the (Client ta (’orporation from 192b till his diMith. The great interest 
he tiMik in tlie civic administration of the c*ity is too well known to 
need enumeration liere. He was also a niemher of the Senate of the 
(Calcutta rni\ersit.\. Hy his untimely diMith (^ilcutta luis lost one of 
her best eye-do( tors and Bengal a sim ere worker. 

(4 I Last we have to mourn the death of Mr. Anamla Chandra lioy 
of Ihicca at the ripe old age of 92, which mebiiK holy event tmik plac^ 
at Dacca on the 2bth of the last month. He was the right-hand man 
of the late Sir Surendra Nath Banerjea when the agitation over the 
partition of Bengal was at its height. He was elected a memlier of the 
Bengal I^^gislative Council after the annulment of the partition in the 
years 191*1 and 1914. In his legal profession he reached the very peak 
of success. He was the first ('hairman of the Dacca Municipality after 
the passing of the Bengal Municipal Act and rendered valuable service 
towards the improvement of the civic administration of Da<'Ca city. 
He was a striking personality and his death is deeply mourned in 
Bengal. May he rest in peace? 

T am sure, gentlemen, it is your wish that a message of this C/oiincir» 
sympathy should he conimunu'ated to the bereaved families. 1 would, 
therefore, ask you to signify your approval by kindly rising in your 
places. 

t Pause.) 

Mr* PRESIDENTS Thank you, gentlemen. The Secretary will please 
take the usual steps. 
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QUESTIONS. 


[25th Nov. 


STARRED QUESTIONS 

(to v^iich onA answers were ghren) 

Rttirament of officers. 

M. Mauivi MUHAMMAD FAZLULLAH: (a) Is the Hon ble Mem- 
ber in charge of the Apjiointment Department aware— 

(/) that th(*re is a jrood deal of iiiieiiii)loymeiit among young 
educated Bengali youths; and 

(n) that this is causing great hardship and consecjuent discon- 
tentment amongst themy 

(h) Are the Oovernment considering the desirability of stopping 
the system of extension of service beyond 55 years of age? 

(c) Will the Hon* ble Meml>er be jdeased to lay on the table a state- 
ment showing, deiMirtment by dejKirtment, the number of incumbents 
of services under the (lovernment of Bengal to whom extension of 
service' has been given Iw^yond 5.5 years of agi' during the last 5 years 
including the ])resent year? 

(<!) Is it a fact there are certain departments in the Secretariat 
when' as many as fiv<* c'xtensions of service have l)een granted to 
individual Government servants during the last fi\e years including 
the (W’esent year? 

(c) If the answer to (d) is in the affirmative, will the IToirhle 
Member Ik' jdeasiHl to name the dej>art!nent or deiwrtments w'here 
such long extensions of service have been granted and to state the 
reasons for such extensions? 

(/) Are the G{»verniiient considering the desirability of taking steps 
for the discoutiniinnce of the practire*of granting extension of service 
to Government servants who have attuincnl 55 years of age? 

MiMBlR in charge cf APPOINTMENT DEPARTMENT (the 
HciPlila Mr. R. N. Rcicf): {a) (n and (//) Yes. 

(6) to (/) The existing rule regarding retirement of oflficers is 
Fundamental Buie 56 (a) and (b) which is reproduced below : — 

Fundamental Rules. 

Chapter /A ’ — Compulsory Retirement. 

‘*56. (rt) Except as otherwise provided in this mie, a Government 
servant, other than a ministerial servant, is required to retire on 
attaining the age of 55 yeers. He may be retained in service after 
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ikat age with the sanction of the local Government on public grounds, 
which must be recorded in writing; but he must not be retained after 
the age of 60 years except in very special circumstances. 

(6) A ministerial servant may be required to retire at any time aftw 
attaining the age of 55 years, and may not in any case be retained in 
service after attaining the age of 60 years except in very sf^eoial 
circumstances, which must Im' recorded in writing, and with the sanc- 
tion of the local Government.” 

Rule 56 (a) is strictly enforced and very few exceptions are made. 
Retention of ministerial officers l>eyond the age of 55 is not uncommon 
but Government do not sec* any reason to revise the existing rule. 

Kazi EMDADUL HOQUE: With reference to clause (<#), will the 
Hon hlc .Member be plea.sed to s4»y wbat is meant b\ “piibl^' grounds”? 

The Hofl’bln Mr. R. Nt REIO* The public advantage. Sir. 

Knzi EMDADUL HOQUE: Will the llotrble MeiuW^r be pleased 
to state bow man> officers have been retained after the completion of 
6(1 years, refciied t(» in clause (oi. under special circumstances? 

The Hoffble Mr. R. N. REID: I cannot uiiswei that without 
notice, Sir. 

Detenu Khitish Chandra Roy Chowdhury, of Noakhali. 

*2. Maiilvi MUHAMMAD FAZLULLAH: (ai Is the Ifon'ble 

Member in charge ol the I'tditKal Department aware that Babu 
Khitisb (’baiidra Ito\ (’bnwdbury, K<lit<)r, /V.tA Hunt, nf Nonklmli, a 
detenu under the Heng’a! ('riminal .Vmendrnent Act, was not jier- 

mitted to see bis (dd imdbei on^bci »!catb Isnl <»r to attmid the xra^h 
ceremony which took jdacc at the Noakhuli town only a few months 
ago? 

(h\ Is it also a fact that the .said Khitish Habu is not Iwung per- 
mittesl to s<*e his c»ld father of nearly UMt M*ars of age who has lost his 
eye-sight and is nearing hi** eml due to old age? 

(r) Do the t rovernment contcirijilate the lelense of the detenu in 
the near future? ff not, why not? 

MEMBER in ohorgo of POLITICAL DEPARTMENT (the HOfPhIt 
Mr. R. N. Rttd): (a) Yes. 

ih) No. 

(f) The reply is in the negative. The reawm is that Government 
do not consider that he C4in l>e releuMHl with safety at present. 

2 
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Kazi EMDADUL HOQUE: Will the Hon'ble Member be pleased 
to slate whether on any previous occasion facility was given to a detenu 
to see his relations in sick-bed? 


Tho Hoil*blo Mr. R. N. REID: That has been done» Sir. 

Kazi EMDADUL HOQUE: Why then a distinction was made in 
this vane ])y witliholding that privilege? 


The Hoit'ble Mr. R. N. REID: 1 have given the reply, Sir, in the 
printed answer. 


Two fomalo oonviots Miss Santi Chose and Miss Suniti Chaudhury. 

*3. Mauivi MUHAMMAD FAZLULLAH: ui) Will the Hon’hle 
Member in charge of the Political Department be pleased to state 
the present state of health of Miss Santi (Ihose who is now undergoing 
imprisonment at the Hijli Jail? 

(6) Is it a fact that she has lost 17 ix)unds in weight? 

(c) Will the Hon’ble Member Ik^ pleased to state— 

(j) what was her w'eighi when she entered jail ; 

(ill what is her present weight; and 

(ill) whether she has got any other assixiate in the jail? 


(</) Will the Hon’ble Member be pleased to state the present con- 
dition of health of Miss Suniti Chaudhury now undergoing imprison- 
ment in the Dacca Jail? 

(c) Is it a fact that she has been gidting slow fever every day for 
the last two weeks? 

(/) Will the Hon’ble Memlier be pleased to state — 

(i) what was her weight when she entereil the jail: and 

(it) what is her present weight? 

(/;) Is it a fact that she has lieen classeil “C*’ ? 

(h) Is the Hon’ble Member aware that she comes of a respectable 
family and is an educated girl? 

(i) Is it a fact that she has been kept with ordinary convicts? 

(j) Will the Hon’ble MemWr be pleased to state why she has been 
•epnrated from Miss Santi Ohose with whom she was kept formerly? 
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Tht Hon^blt Mr. R. N. REID: (a) Good. 

(b) No. 

(r) (i) 107 \\m. 

(n) 112 lbs. 

(»fl) Y«‘8, 
i(D Good. 

(f) No. 
if) <*) 00 Ilw. 

^li) 107 Ills. 

(//) Yes. 

ill) Klu* Is the (laujrler of a retiml clerk wliose fieiisioa was 
poportod to ho Ils. 40 jht iiioimoni. Sh<‘ wa.n reading in class VITI. 

(/) She has IlfHMi kept with another prisoner of her class. 

{}) Santi Ghose is a Dixision II prisoner and the rules rtHpiire that 
she should he kept separate from Division IlF prisoners. 


GOVERNMENT BUSINESS 

LEGISLATIVE BUSINESS 

GOVERNMENT BILLS. 

Tht Btfigal Wticf (Amtfidnitiil) Bill, IStS. 

The lion ’hie Khan Bahadur M Ardmi Flacpie introduced a Bill to 
amend the Ben^fal Wakf Act, 19»14. 

The Secretary then read the, short title of the Bill. 

Tht Court«fttt (Btngil Thtni A m t w Bmtw t ) Bill, 1S3S. 

The Hon’hle Sir Brojendra Lai Mitter introduced a Bill to amend 
the Court-fees tBengal Amendment) Act, 1935. 

Tht Galoiitto Mimioipil (BttofNl AmtntfHitnl) Bill, IMBt 

Tht Hon’hlt fir BldOY PRASAD SINGH ROY: I beg to move 

for leave to introduce a Bill further to amend the Calcutta Munici- 
pal Act, 1923. 

The motion was put and agreed to. 

The Sec'retary then read the short title of the Bill. 



£0 


GOVERNMENT BUSINESS. 


[25th Nov. 


The Bengal Lamf Registration (A m e nd me n t) Bill, 1085. 

The Hon’ble Sir Brojeiidra Lai Mitter introduced a Bill further to 
amend the I*aiid ReffiHtratioii Act, 1876, 

The Secretary tlien read the short title of the Bill. 

The Bengal Court of WardB (A n wndme n t) Bill, 1935. 

The Hon’ble Sir BROJENDRA LAL MITTER: Sir, I l>e^ to move 
that the Benj^-ul ('ourt of Wards ( Aiiieiidment ) Bill, 1935, be referred 
to a Select ('omniittee consistiiij; (»f — 

(1) Mr. W. II. Thoiiipson, 

(2) Babu daiindru Nath Basu, 

(3 1 Babu Sarat (3iandra Mittra, 

(4) Mr. Narendra Kumar Basu, 

(5) Balm Saiish (3iaiidra Ray ('howdhury, 

(6) Itai Bahadur Akshoy Kumar Sen, 

(7> Ihdm Khetter Moluin Ray, 

(8) Baja Ihiluulur Bhupendra Narayan Sinha, of Nashipur, 

Oh Bai Bahadui KcNluib (Miaiidra Bam»rji, 

(l(h .Ml. Mukuiida Beliar\ MuHkK, 

( J 1 ) .Mr A. Rahccm, ( .i r , 

^12) Mauhi Abul (Biasem, 

^13) Khan Baiiadur Muhammad Abdul Moiuiii, i.i.K., 

<lh Maulvi .Vhdu'^ Samad, 

<15) Ml O. .M. .Martin, 

^ Hi' Mi K .V Sachsc, i s.i.. ( i.K., 

<ITi Mr. (i. ti. lHM»j>er, 

<18) .Mr. .\nanda Mohan Ihuhlar, 

( Hh llaji Badi .VhniiMl ( 'howdhury , and 
{5M)) the mo^er, 

with instruction to submit their rejwrt as soon as possible and that the 
number of inemliers whose presence shall be necessary to constitute a 
quorum vshall l>e five. 

llouTde members have seen from the Statement of Objects and Reasons 
that the Court of Wards Art has been amended from time to time 
accordiujf as necessity arose. Members are aware that the Court of 
Wards Act is designed for the purpose of allowing the State to manage^ 
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the properties of certain classes of disqualified proprietors who are 
unable to manage their properties themselves. The Act (xmlemplates 
five classes of disqualified proprietors in section fi. It will be seen that 
in some cases the disqualification arises from non-age, in mmio cases 
from sex, in some cases from mental deficiency, and in other cases from 
the incapacity of proprietors to manage their estates themselves. In 
the management of these estates, and a large number of estates is now 
being managed by the Court of Wards, the effect of the worldwide 
economic depression has l)een felt. Many estates have been hard hit. 
In this Council, we fre<|uently hwir that the cullivat4>r has be<m hit by 
low prices and he is not able to pay his rent. In (‘onHt'4|iience of that, 
the :cmimlar is in difficulties also, unless he has g(»t a resen'C to pay 
his revenue and cess^'s and to meet hi.s <>ther liabilities. In order to 
save his pro[M*rty, it is inevitahle that he should go to the bunk at 
times. In tbin way, we find that a large iiuiuIht <»f estates in eharge 
of the Court of Wajds ba^ i>een inv<dve<l in tlebt. The 4d»ject of the 
('ourt of Wards, Sir, i^ iH»t to liijiiitlate the estate in the (piiekest 
p(jssible time, hut to (>^e^erve it so that the creilitor may he paid his 
dues, and s<unetlnng may bt* saved out <»f the wreikage for the pro- 
]trietor Tliis object the ('ourl of Wards always k4*ep.H in view. It is 
easy, when an estate ('<»mes to the Court of WanU, to s<dl it up to tint 
highest liidder, Imt tliat is not the <d)ject uitb wbicli the C4)urt of 
Wards lakes ( barge <»f an estate. As I have already said, the primary 
object is to preserve the estati* for the benefit of the credit4»r as also for 
the benefit (d tlie proprietor In these days of depn^ssion, we find that 
the C’ourt of Wards cannot disfliarge its duties with this object 
in view unb‘ss some cbangi*^ in the law are made. Sir, I slial) illustrate 
this by way of an example SiipjK>se tliere are IsUh secured and 
unsecured debts 4if an estate. The Court of Wards takes charge of the 
estate, makes an e.stimale of the probable inctune, the probable ex])endi- 
ture and prepares a s( heme for tin* Inpndatnm 4if the debts. 1’b«‘ S4 heme 
works well in normal times, but at a time of depression, it is m»t always 
{xmible to f<dl<JW' the sf beiiie and work it out simMitbly. In some eases 
an unsecured rrediliir. who has a decree, goes and executes bis decree, 
n<»tw itbstandirig the fact that the (siurt of Wards is in charge 4*f tln^ 
estate, and that th»*re is no risk of the pr4»perty being dissipated. lie 
goes and exei iites the decree and brings the property to sale. 
reaiilt is that the wlode .scheme prepared l>y the (V)urt of Wards is 
upset, and then nothing cun be deme according to it. All the creditiim 
suffer, the pr4ipriet4»r suffers and it does no gofid to anylxxly eoiieerned, 
except perhaps that individual creditor who has gone to e4iurt. If wo 
can prevent that, when an estate runs no risk of Wing dissipated, the 
capital assets being presiTved, then it will ultimately he t4» the iKmefit 
of everybody concerned. My proposal, therefore, is that after the (>>urt 
of Wards takes charge of a property, there should be no executiem of 
any decree for a period of five years. During these five years, the 
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vreditors will be paid interest at the rate of 4i per cent. The advantage 
of that course is that so long as the Court of Wards is in charge of the 
estate, the (apital assets are there, and the property will not be sold 
when the market is low. But inasmuch as a right of the creditor is 
being taken away by this proposal, and he cannot execute his decree, 
he will be given some interest as a compensation. It may not be the 
contractual interest, but at any rate it will be something more than the 
bank rate. In this way, he gets something, everylwdy gets something, 
and the assets are also preserved. Sir, that is one of the proposals in 
this Bill. 

I need not go into all the proposals contained in the Bill, but I 
would refer to the main proposals. When granting allowance to the 
proprietor, under the (‘xistiiig law, it has to be fixed ouIn in considera- 
ti(»n of the rank aiid position of the proprietor uithout any reference 
to the financial e(mdition of the estate, (triginally, when the Court of 
Wards Act was passed, dis(|ualified projjrietors consisted onl> ot miiuirs, 
females and iiKMitally deficient people, and the measure ot allo\\ance 
was the rjink and needs of the proprietors. But subsequently, many 
years afterwards, another category ot dis(|\mlifi(‘d ))roprietors was added, 
that is, those wh(» on their own application were declared by the (hnirt 
of Wards as disijualified, and when the Court of Wards thought tluit in 
the public interest their estates slumld be managed b\ the Court of 
Wards. When this amendment ^^as madt*, no ( hange was made in the 
provision tor allowances In actual practiie it apjieared that a person 
might by reason of his rank and posit i<»n be entitled to a big all(o\ance 
wiiich his estate coubl imt atlord. In such cases it is unfair to the 
c reditor that the pn»prii‘tor should get a bitr alho>anee and the < redit(»r 
may be delay (•<! if imt deleated in the end Therefore, the piojMisal in 
the Bill is that, in fixing the allowame. the Court of Wards should 
take into account m*t <inly the rank of the proprietor but also the 
finam ial condition ot the e.state. t 

'rhe next important proposal. Sir, is the provision with regmrd to the 
distribution <»1 the imoine In the existing law certain classes of 
liabilities are mentioned in a certain onler. In practice, however, it 
has been found that that onler needs modifiiation. Although under 
the evicting Ian the ('ourt of Wards has the jM»\\er to modify that order 
4d ilistributioii. nevertheless it i.s m(»re statisfactory if. in.stead of 
'leaving the matter to the discretion oi the (’ourt of Wards, provision 
be nunb* in the Act tor a more logiial order of distribution. That is 
our third proposal. It may Ik» that some memtM*rs will hobl a different 
vien from what is in the Bill, but that is a matter of detail which can 
be discussed in the Select (\>inmittee. 

The next im)M)rtaut point with which the Bill deals is the position 
of the estate when the Court of Wards finds that it cannot c<mtinue to 
manage the estate for the purimse for which it assumed charge, that b 
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to say, when it withdraws from the ehargre in other words, the Court 
of Wards releases the estate. The existing provision of the law is that 
when an estate is releastMl, the Collertor may attach the estate and 
refsiver sufliitient aimoint of money for the pa>meiit of— I should say 
for the sake of brevity — (t<»veriiment dues, and then the estate is thrown 
to the creditors who scramldc f<»r their dues and the most viffilant #ret 
the lion’s share <»f it That is an unsatisfactory state of thin^fs. 1 
will assume that there are, sun, ha)f-a-do/en unsecured creditors and 
one of them attaihed the estate; the others ;rave time to tin* propriet<ir 
or for some reason or other did rmt rloMmr to ^^et a tlecree : the man uho 
attaches ^ets his amount in full, whereas the other ireilitors who have 
been j^enerous to* the proprietor, or sho\vt*»l forb»‘anince, stand to lose. 
Sup|>ose out oi the six. thn*e attaeh the propertie*- and when the pro- 
perties are l>rou)/ht to sab' there are three attachments peiolinjf ; in that 
eas<» tlie >ale proeeeils will ^o to the three only; if the sale prtici'cds be 
not emourh the\ will tret /fn> rnta, but tlo* others will not tret anytliintT. 
1’hat is an unsatistaetory "tale of tbintrs. and it has l»een ^utrRcsted that 
W(' shoubl make sono- pr<tvi'*ion that on release the restate should be 
pie>er\ed mi that all the ( !edit<»rs iiia\ ttet tlu'ir dues aecordintr: to tlieir 
rlfchts If anvihintr is left over, it naturall.N trims to the proprietor. 
What ha'* been '•utrirested is that some provision shoubl be made by 
wliiih no unfair .olvaiitair'e may be taken b\ ans one eredilot to the 
pri'judue <ii the other ireditois. Tliis is a iiiatlei, Sir, on which varioui 
])idposals liavi* hern made The principle <d preserviiitf the estate for 
the benefit <»f all beintr accepted, the ijiiestioii art to how it I'Ull be* 
worked out is a matter of detail which may M*ry well be dirtcuHsed lU 
the Select (’omiillttee. 

Tliesi*, Sir, are the main pt'<*|rortu)s of the Hill. We have taken 
advantatre of this <M(asion to loriert some anomalies whir h have crept 
in. Airam. some of the provisions are iliffereiit in Western HeiijirHl from 
those 111 Kastern Hcn^*‘al We Jiave taken this op|>«>rtiiiiity bi rerxrtl- 
rile the difteremes as iihk ii as possible; and S4*me rlraftiiiK uiiieiidllieilU 
have Ix'eii pro}M>s<>(l in the Hill I have ex(iluiiie<l the main priiiciplefl 
of till' Hill and it the Couim il accepts them, the details may bp iliri* 
cussed ill the Select ( 'oiiiliiitte'e. 

1 bejr to move the motion whirh stanrls in my namei. 

Or. AMULYA RATAN CHOSE? Sir, I bcfr to move, hy wny of 
amendment, that the Bill Im circnbited f<»r the pur|M>rte of cdicitin^r 
opinion then*on hy the 2Hth February', 19*l<i. 


Mr. W. H. THOMPSONS Sir, I bejr to move, by way of amend- 
ment, that the Bill l»e circulattN.1 for the purpose of eliciting opinion 
thereon hy the 30th January, 
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Sir, when this Bill was introduced in this Council, it could not fail, 
in the case of most of us, to take our breath away. The extravagant 
character of its main provision, namely, a “moratorium’* for five years, 
extending in certain circumstances to fifteen years, must have 
immediately struck the attention of those members of this House who 
belong to the legal profession. But, Sir, we were all born and brought 
up under the rule of law, and it could not fail to be a shock to us to 
find that there is to be one law for those w^ho are fortunate enough to 
be taken over by the (>V)urt of Wards and another law for the rest of us. 
This, Sir, is the middle of the twentieth century and I believe that such 
a piece of legislation as this would not have the slightest hope of find- 
ing its way on to the statute iKMik in any other country in the world but 
in India; and it seeins wrong that at this time when India is almut to 
take its place among the constitutionally-g^>verned countries of the 
world that it should be introduced now. Though we in the Kuropean 
group do not like this Bill, we have done our best to bw^k at it from 
Government ’.s [>oint of view. The Court of Wards’ case seems to be 
Sfunething like tliis: — 

“We have taken over a certain n\iml>er <d estates which we believe 
will b(* able t<» meet their oblijiations triveii sufficient time under our 
management. But we must have a free hand. If individual creditors 
obtain and execute decrees in the Civil Court, in an atteiufit to get their 
hands first on the as.sets at present available; if for example in execution 
of such decrees |w»rti<.ns of the estate or even the balances in the 
CVillector’s hands are attached, then our management cannot go on. If 
this is liable to happen in the future, then we siiall not be able to 
obtain the financial assistance in the form of funding loans which is 
necessary for our purp<»ses and shall have to acknowledge defeat.” 

If the |t)d estates which are at present under th(‘ (b)urt of Wards 
can ultimately meet their cdiligations, tben there is not much permanent 
harm done to the creditors. If ultimately every debt will be paid and 
if all that is re(|uired is patience on the j>art of creditors — then there ia 
much Ui be said for the Bill. 

I have put the Court of Wards ca.se very briefly, and I think Sir 
Brojeiidra will agree with me that 1 have put it fairly. But he will 
notice and you. Sir. will notice that in order U> put it like this I have 
had to use the word “if” not <»nce but very many times. 

Before I go further may I remind Sir Bnijendra of one |>oint? It 
is true that the last four or five years have been hard times for the land- 
lords, but it is true also that the landlords have not been the only 
people who have la»en hit by the slump; their creditors have abo 
suffered. In some cases it will not prove salvation to the creditors if 
their claims are met at the end of 16 years. Some of them have 
obligations of their own which they must meet or go under themselvee. 
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Sir Brojendra’ft Bill will ruin some of them and will cause considerable 
inconvenience to a number of others. But, Sir, hard cases make bad 
law. 

Ii€t me back now to the word “if^*. Tliere, Sir, is the weakness 
of the Government’s rase, the assumption that every estate at present 
under the Court of Wards and every estate that will be taken under the 
Court of Wards in the future will be ultimately solvent. If in a parti- 
cular case the assumption proves not to be trtie, then there will be 
permanent harm done to the creditors throu^rh the ward and the estate 
beinp maintained for a numher of years ont of the money which is 
really helon^injr to the cn'dit<»rs. (foveriiineiit is t 4 ikinji{ extraordinary 
powers to use apainst the credit<»rs. It must accept due resp<»nHihility 
in the use of these powers, and such ^e^JM»llSlhility shoubl Ih' defined 
ill the Act. When a creditor feels that his just claims are ul»out to be 
defeated, he i.s debarred fnun poinp to the (’ivil Court and the Bill 
pives him no alternative assuraiu’e that lie will receive fair treatment. 
Yet (iovcrnnient does not intend to ilo harm that cun be avoided to any 
party and it could pive much assurance to the creditors ainl to US by 
provnlinp in the Bill for the re>|MUisibility of the (ourt t^>w arils the 
creditiJi's This Hill need not be nearly as one-sided as it appears if it 
were reiast on thcsi* lines anil the Act wen* to pixivide. as 1 think it 
should, for the Court of Wards to be trustee for the creditors as well as 
trustee for the ward. 

The worst case of injustice aris4*s— as Sir Brojendru has mentioned 
in meetinp pari of a point which he anticipated I would raise — when 
the (\iurt of Wards holds an estate for a inimber of years ami then at 
the end of that time finds that it laiiiiot set it on its feel. Hut in all 
cases the (\uirt shoubl be n*<|uire<l lo uNccrluin and consult the* intiTests 
of the cTeilitors. There in nothiiip in tin* presi’iit Hill to iinlicate that 
the Court of Wards has that resjamsibility towards the creilit<»rs. Thu 
Hill for iii-ntaiicc mipht widl ’provide lor perioiiical mcetiiips of the 
creditors .so that their vle^\^ and wishes coubl Iw intimated to the Court 
for periodical rejxirlN ami act'ornil^ be iSvHiiciI for tin* in b»r illation of 
iTctlitors and for cre<litors t^> have sonii* say in the (jue^tioii of how lonp 
the estate '‘hould remain under the Court of Warils, Such provisions 
would po a loiip way to reassure creditors and should, I think, Im* pro- 
vided in the Act as a set ott upainst the arbitrary new |>owerH which the 
Act proposes to pive the (*oiirt. Sir Hrojendra has said just now that 
as a set off apainst these arbitrary pi»wers it affords a puarantee that 
4i per cent, interest will lie paid on secured debts. There is nothinp 
whatever in the Act to suppest that 4i per cent, is piiarantecd. Govern- 
ment pives no such puarante© to anybody. If the money is there, it 
will be paid out, but Government cannot rnortpape the revenue of 
Bengal for the purpose. There is nothinp of the sort in the Act and 
I suggest, Sir, that Sir Brojendra has put us wrong in stating that 
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against these arbitrary jwwers, which Government asks for, it has 
afforded to the creditors any guarantee of 4i per cent, or any guarantee 
■whatsoever. 

It is not safe, as things are to-day, to assume that the estates, which 
are now under the (^nirt of Wards, will all be proved ultimately 
fiolvent. Nor is it safe to assume that the (iovernment of the future 
will n(»t be tempted to take under tlie (’ourt estates which are definitely 
insolvent. The a|)j)licant to Ise tak(‘n under the (Nmrt of Wards has 
everytliing to gain; an end to all worry, a satisfactory allowance, the 
maintenance ot his good name and re[>utation and immunity from all 
dues ami nothing to losi‘. Applications will be very nunierous and it 
such an estate is taken over ami is tound to In* insolvent, as tlie Act is 
at present, the (’ourt lias n<» alternative but to give the estate liack. 
The proprietor is no whit the worse than liefore it is taken over. The 
release oi an enciiinbered estate is a v(*ry unsat isiactory conclusion to 
the Court’s management. As Sir Itrop'mira has said, there is just a 
scramble amongst the creilitors with the ward doing his best to clieat 
the lot of them. It an applicant to be taken under the ('ourt of Wards 
km‘W from the beginning that if the Court could not .s(‘t his estate on 
its leet it would not give it back to him. but instead would be obliged 
to undertake regular li<|Uidat ion , then, Sn , there would be ver\ many 
fewer applicants. 

1 hav<* m<»\<‘d that the Hill In* rei i rculated. 1 should like (lovern- 
ment to withdraw it and reilratt it, adding the necessary si*cti<»ns to place 
the Court detinit»‘l> in the positi<»ii <»f liustei* on behalt ot the creditors 
as well as mi behalt <d the waid and a whole chaj)t(*r providing an 
insidveiicy |ir<iceduH‘. 1 do not think it can be tloiie b\ tinkeiing with 
the prt‘sent Hill, or merely adding a section at the end of .section 12, 
as proposed by Sii Hrojemlra, giving the Court the option instead of 
returning the estate to the proprietor to hand it over to the Civil Court 
to be placed in tin* liamls (»t liquidators# Cnough harm has been ilone 
to the creditors alieadx. littb* enough is lett to them; insidvenc\ [iroce- 
dure in fhe Civil Couit is a vi*r\ exj)ensi\e business ami would eat up 
all that remains. The Court of W ards knows the creditors, knows their 
4 'laims and coubl ib*al with them much more cheajily than a Civil Court. 

There are other |M»ints m the Hill, points ot jirinciple, which must 
be considered Indore we commit it to a Select Committee, particularly 
4dause 14, the (lause which lays down the classitication of priority 
according to which money realised on uctsmnt of the estate shall l>e 
utilised. The repayment of capital ilebts is put pructic 4 «ll\ last of all, 
\hough without this law the secured debts uiiHing them at least would 
take priority of everything except land revenue. These and other 
matters are points whicli rtntuire very careful consideration and the 
very fact that so few opinions have come in, indicates that more time 
is rtniuired. The opinions of the Bengal Chamber of Commerce and the 
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European Association have not l>een circulated. Certain Imnks have 
been put to ('onsiclerable difficulties throujrh the workin(f of the Encum- 
bered Estates Act in the Enifed Provinces. Their opinions from that 
experience might .save us from causing .similar difficulties in this 
province. Credit is a very sensitive plant and cretlit is e<|Uully neces- 
sary to the Court of Wards and the zcmtiuhirs of Bengal in general. I 
have put the dUth of January. Sir; f do not think that is tm» long, and 
I move my motion lor recirculation. 

Dr. NARE8H CHANDRA SEN GUPTA: Sir. 1 have the rare 
]>leasure of being able to **ujijM»rt a ni(»ti(»ii <»f Mr. Tht»inp‘*on. Sir, in 
addition to what lie has *<aid, I wish t<» point out that this Bill requires 
ver\ ('los<‘ examination i<*r s«*\eral other reason**. As Sir Bmjendru 
has very luci(ll\ pointed <»ut. tlie iiulk ol the aineiolnients pio|M»sed ha\e 
been calb‘d for b\ reason ol tlie taet tliat tli»*re ar»‘ a large number id 
ailult <ljs(|vialilieil proprietor" u ho have ( oine and pbn eil their estates 
under tlie f 'ourt <d \\ *irds Tiie propnet*U" are liea\il\ involveil in 
delit". and llie Cioirt of W alds is findin^r ddlu ult\ in dealing with their 
deht". ‘Diat is a matt**! wlmli reijuiies rlosei att(*ntion. It these 
aiuendnieiit" an* canifd. it n possible that tin* t »ov«*rnnn*nt will relax 
even tlo* anionnt ol i an* wbu li it exercis«*s now in taking over eneuni- 
bered estati's M\ opinion is that t<»o nian\ estates have bi‘en taken 
<l^et b\ tlo* Court ol W inds riiere is no particular reason vby persiUis 
wiio are otlierwise (|uHe < apabb* <d looking alter tbeir own estates, 
sliould be tjikeii cli;itg-e <d Itv the Court <d Wards sinipl\ be«ause they 
happen to be :t mnuhti s and sinipl\ lii*(*ause tlM*s have run into (b*bt, 

1 belie\e wc have gone pii"t the stage o| tin* Boinan laws w Ini b provide 
for a Curator <d I’rodigals, and even it we bad that oflice, ev<*ii it (fov- 
eminent rontenipliit(Hl lonverting the Court <d WanU into a Curat<»r nf 
Prodigals, there oug'lii to la* a n<‘v\ institution altogetlier jroiii the 
present Court ol W ard" and j»ro\i"ion sliould be made In stn ure creditors 
and other [asiple, sin b a" is «f\ated by Mr. I lioinpson I have said 
before in this (Vunn il that 1 am opposed to tliis |Md)ey. 1'here is no 
particiiiai reason wji\ a :irin/inhin should be tak»*n under the Court of 
Weirds lilaTally simple to enable Itoveriiinent n*v;*nue to run into 
arrears, and to deprive credit<irs from getting tbeir ordinary relief in 
most cases in the Civil Courts, and for no other reason than just liecaiise 
a particular geiitlemun who has run into debt should la* kept in I'omfort 
and relieved of liabilities. It is not because he is incapable, for iwmie 
of them have U*en found to he (juite fit t<> 1 m» in very rpsjHjnsible public 
office, hut Inuause he fears he will Ik* taken to the Civil Courts and 
his estates taken away, that he is declared a distjualified proprietor. 

Sir, this amending If ill retjuires careful consideration frfim that 
point. It threatens to enlarge the scfipe of the Court of Wards and 
bring in more zemindars under (fovernmerit which I do not consider 
desirable. 
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Sir, as Mr. Thompson has pointed out, Sir Brojendra is not right 
in saying that the creditors are not affected by 

Mr. PRESIDENT: Order, order. 

The melancholy news of the death of Khan Bahadur Alimuzzaman 
Chaudhuri has just been (^mmunicuted to me. The Khan Bahadur 
died at this afternoon at Didar Bux Lane, No. 8, and I think it 
will be the wish of the Houhp that we should adjourn this meeting and 
meet to-morrow at .‘i p.m. 


Adjournment. 

The (’ouncil was then adjourned till p.m. on Tuesday, the 26th 
Novemlxjr, at the Council House, Calcutta. 
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Proceedings of the Bengal Legislative G>iincil assembled under 
the provisions of the Government of India Act. 


Thf Coi’N’ciL met in the ('ouneil C hamber in the ( ouneil House, 
Calcutta, on Tuesday, the 2Gth November, 1930, at 3 p.m. 


Prsssiit: 


Mi. Ibvsident (the Hon’ble Haja Sit M\nmatiia Nath Kav (!how- 
DHTRY, of Santosh) in the ('hair, the bmr Hon’ble MeinlH>r» of the 
Executive (\)uncil, the thnu* Hon’ble Ministers and 91 nominuied and 
elected mem Iters. 


Obituary Rsfsrsiios. 


Mr PRESIDENT: (rentlemen of the Council, we had to rise early 
yesterday oi» receipt of the sad news of tlie death at the age of 71 years 
of our colleague, Khan Bahadur Alinnizzaman Chaudhuri, (M.E. 
The 'ate Khan Bahadur was a member of the present ('ouucil from 1929 
and was a member of the Indian Legislative Assembly from 1924 to 
1920. He was a landholder and the Chairman of the Faridpur Muni- 
cipality and of the Faridpur District Board with which he was 
connected f(»r the last 4(t years. He was also an Honorary Magistrate. 
The late Khan Bahadur was » very popular figure in the Faridpur 
district. In recognition of his public services (loveniment made him 
a Khan Baha<lur in 192o and a (M.E. this year. A man of sterling 
character, a good presence, yet gentle and unassuming, he was a 
popular Muhammadan leader. Hi.s loss will he keenly felt. 

Gentlemen, it is our duty to send a message of deep sympathy to 
the members of his bereaved family. I would ask you to signify yuur 
assent by kindly rising in your places. 


(Pause.) 

Mr. PRESIDENTS Thank you, gentlemen. The Secretary will 
take the usual step. 
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LEGISLATIVE BUSINESS 
GOVERNMENT BILLS. 

Tha Bangat Court of Wards (Amandmaffit) Bill, 1935. 

Dr. NARE8H CHANDRA SEN GUPTA: Sir, yesterday I protest- 
ed against this Hill hecause I am against the policy of Government 
in constituting itself in an everiiu^reasing in(*asiire as a sort of a 
curator prodigalis. In the next place. I would draw the attention of 
the House to the fact that while (ioveriiment are asking for powders to 
have a free hand in dealing with the estates of wards to the detriment 
of Uie creditors, there is no assurance that they are setting their own 
house in order. The (’ourt of Wards Act does Imve a moratorium 
row. They are given a year’s time in which they can arrange their 
affairs. Normally a year’s time ought to he enough for them to 
enable them to know the position of the estate, to work out a scheme 
according to the provisions of the Court of Wards Act; and if a reason- 
able scheme is put forward, I do not think that the creditors will be 
so unreasonable as not to accept it. As a matter of fact, the Court of 
Wards have of recent years lost its old reputation for efficiency. I 
have known of cases in which by sheer neglect things have been allowed 
to drift . 

Mr. PRESIDENT: It appears that you are discussing the prin- 
ciples of the Bill at this stage. I am afraid you cannot do that, nor 
is it necessary for your present purpose to go into the principles of 
the Bill, 

Dr. NARESH CHANDRA SEN GUPTA: Quite so, Sir. The 
Bill projMises to extend the moratorium to five years. The adminis- 
tration of the Court of Wards has been so conducted that wdth one 
year’s moratorium they are not able to deal with matters concerning 
the esUte, and not only is there no assurance of that, there aie 
reasons to think that it has not been given. I was referring to a 
particular case, but I would refrain from that. 

Mr. Thompson has referred to a number of “if'’8 upon which the 
position of (ioverninent is based. There is another big “if” — if the 
estate is efficiently administered. What I w^ould submit is that there 
is no guarantee that the Court of Wards will deal efficiently and dili- 
gently with the affairs of the ward in the interest of the creditors. 
Sir, Sir Brojendra has made a statement in this connection which, I 
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am afraid, is not correct. He says that if the moratorium is granted 
to the Court of ards, the security of the oreilitors would not be 
impaired. I am sorry to say that Sir Brojendra must have forgotten 
that a security may be iminured by mere lapse of time. Five years in 
the case of an estate whicli is iu a more or less hopelessly embarrassed 
position might mean that the debts on which the interest would run 
would come to a figure for which the estate would not be an atlequate 
8ecurit\. What guarantee is there that by mere lapse of time the 
security would not become inadequate^ I think that that is a matter 
which probably escaped the notice of the Hon’ble Member. 

There is another thing to wliich the Hoiride Member has omitted 
to refer, and that is the crunplete immunity given to every b(»dy doing 
anything under the Act. No (’ourt shall puss a decree against any 
person in respect of anything done in good faith under this Act. If 
this “good faith" could be interpreted to mean, as it does mean under 
the Indian Penal f’ode. that a thing which is saved by this provision 
is a thing done with due care and caution, possibly there might be 
room to support this prf»posal. but “good faith” does not necessarily 
imply care and caution. If a man has negligently caused an injur>* 
in the perfomiance of the duties he has to perform under the Court 
of Wards Act, lie will no longer l>e liable to be sued in a (’ourt of 
law. Although by such negligence he might have destroyed the 
estate of the ward, he might have destroyed the security of the 
creditors, and he might have ruineil the creditors and debtor alike, 
he would be absolutely immune only if he proves that he acted 
honestly. Honestly is not the only thing that is required. This only 
indicates that all is not well with this Bill, that the Bill is not such 
a simple ami bona fide measure as Sir Brojendra would have us 
believe. There has recently been litigation which has been some- 
what embarrassing to the ( ourt of Wanis and which, I am sure, has 
been at the root of this extraordinary provision. This immunity ex- 
tends not merely to the manajters of the (’ourt of Wards, but to the 
meanest peada under the Court of Wards. This immunity jirotects 
the managers, rnmhn, gommtm) and evervdiody frdm suits being filed 
against them. I w’onder if the fKisition has been properly appreciated. 

Lastly. Sir, I am opposed to this Bill because it is not a com- 
prehensive Bill. Sir Brojendra Miller has referred to certain anomalies 
— anomalies owing to the diversity of the provisions in I^t Bengal 
and West Bengal. There is no reason whatsoever that differences 
should exist in the administration by the same ( ourt of Wards of 
estates in F^ist Bengal and West Bengal. The accident of history 
which brought alsiut that difference no longer exists, and when ws 
are undertaking legislation for the amendment of the Act, I should 
have thought that Government had token this opportunity of remov- 
ing the anomaly and bringing the entire law into unanimity. That 
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has not been done. Besides that, Sir, there are several other anomalies 
in the Court of Wards Act which require action to be taken. It 
would not do, I say, Sir, to come forward before this Council with 
hasty measures directed towards meeting some of the e^nls or incon- 
veniences which the Court of Wards has felt in recent times and 
without a thorough consideration of the whole measure. If Govern- 
ment really want that the Court of Wards should be administered in 
the interest of the wards in a manner different from that in which 
they have been administering it, if they want more powers and more 
immunities, if they want the whole thing to be reshuffled, I think the 
proper course would be to have the Court of Wards Act examined 
very thoroughly and then to come forward with a comprehensive 
measure which would give in a comprehensive Bill the entire policy 
of (Government. 

Babu 8ATI8H CHANDRA RAY CHOWDHURY; Sir, while I 
am at one with Dr. Sen Gupta that the scope of the Court of Wards 
Act should not be extended so as to bring all who may choose to 
come under the protecting wdngs of Governinent, I think, Sir, so far 
as this Bill is concerned, there is very little to which an exception 
can be taken. 1 go so far as to say that the original purpose of the 
Courts of Wards Act should be strictly adhered to, that is to imbeciles, 
women and minors who are the (uily persons who should be under the 
care of tlie (’ourt, leaving aside other ]>r(>p!ictors and zemindars to 
manage their own affairs as best un they may. Sir, by surrendering 
all the rights and jwivileges and rcs|K)nsibilitit\s, the zemmdarg are 
losing ground u g(Kjd deal, an<l if in this way all the i)r()prietor8 are 
given protection indiscriminately, the time will not be far distant 
when the (juestion will arise as to the need for the continuance of the 
IVrmaneiit Settlement. 1 tliink the high juirposes of the Permanent 
Settlement was that the znnntdars being assured of a settled revenue 
payable to (lovernment, sboubl go ioi*aurd to protect their tenants, 
should go forward to live in the mi(l.st of their tenants and to work 
for them and improve their e.states for the benefit of themselves and 
for the benefit of the tenantry. Tlu»t high and noble purpose wull he 
abused, and that purpose will no longer exist if, ns a matter of fact, 
the zemindars forsake (heir own tenantry and tran.sfer their estates to 
the manngenient of the Court of Wards. It is for this reason that 
Government cannot hut he t*Mv caref\il and cautious in accepting appli- 
cations that are now coming in any number to them. Government 
will simply undermine the position of the Pennanent Settlement if, 
08 a matter of fact, they would extend their protection to each and 
everyone. 

So far as that is concerned. Sir, this is the general feeling, and 
this is the feeling w^hich ought also to guide Government. But so far 
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the pre^nt Bill ia concerned » I do not find what possible exception 
and objection can be taken to it. Dr. Sen Gupta was talking of the 
prodigal son. We are not in favour of a curator of the pro<Hgal sous. 
If a prodigal son, however, returns home wiser and chastened by his 
experience, no father should give him up. I think, Sir, when an 
estate is to be administered by Government, it is only fit and proper 
that Government by managing the estate set an example to others 
to folio a , and if, as a matter of fact, difficulties have been experienced 
on account of certain lack of provisions, there is no reason why 
Government should not safeguard its jmsition by enacting nec^essarv 
measures. 

Here, Sir, the main purpose of the Act i.s not to do any harm to 
anybody, not to injure the creditors; but, on the contrary, to ensure 
a steady income to them. The provisions of this Bill are in lurid 
contrast with the pnjvisions of the other Bills whicli we shall shortly 
discuss. Here we find that the creditors’ con.siderati(»n has weighed 
a good deal with (ioverninent , It may be because here the creditors 
are big men; it may be because the creditors are some of the big 
banks and Government have a soft corner for them; but so far as the 
<reditor> are concerned, 1 think Mr. Thompson was not ipiite right 
when he .sai<l tloit justice was in»t going to he done to them. In these 
du>s of economic distress, we find that the creditors are going 
to he gi\en an interest of 4 A per <‘ent. That i.s u tempting offer which 
would tempt an\ man with capital to come forward. But that is not 
all. It t ioverninent have in mind to continue management heyoiid 
five \ear.s. then thev liave to pay full rate of interest from the coin- 
inenceineni of their management . That is, 1 should say. safeguarding 
fully tlie position of the <’re«lifors, and if Government having taken 
charge of an estate. <!{► not protect tlie estate from being ruined by 
the creditors. certainl\ (ioverninent will l>e guilty of a gross neglect 
of duty. From the report on tj^e management of the Court of Wards 
estates, ot the year l!td4-do I find that so far as Hangpur is concerned 
it is stated — 

‘The condition of the Hangpur estates deteriorated further and 
the forbearance on the part of the creditors showed definite signs of 
coming to an end. Facts were at last faced and three of the bankrupt 
and less important estates under the Court were released after th^ 
close of the year and then attached for arrears of Government dues. 
It may have seemed harsh to have released bankrupt estates during 
the economic depression, but in view of the insistence of the creditors 
there was no other alternative.*’ 

Sir, here is a crisis, here is a very difficult situation which 
Ckrrempseiii have got to face. There is no reason why OoT- 
eminent should not assist in staying the hands of creditors who waat 
their dues hese and now. There m no reason why tiiese big firsititiH 
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should be shown more consideration than other creditors, nor is it in 
my opinion in the interest of the banks to go on getting decrees and 
executing them in the present economic condition of the province. 
I am sure the big creditors do not, and ought not to, want the pro- 
perty of their debtors to liquidate the debt. If. as a matter of fact, 
some sort of protection is not there, if the creditors can execute a 
decree at their sweet will, the result will be that they will not in 
every case get the mone^y, .Init only a jKiiii and parcel of the property 
which being a blocked capital is not desirable even in their own 
interest. Ilere, tlie jirovisions of the Bill safeguard their position in 
this respect, because there will be a steady income coming to them 
even from now in spite of the provisions. These provisions will 
enable (lovernment to have a scheme prepared and worked out steadily 
and properly without the fear of being faced with crises and difficul- 
ties brought about by hasty action in Civil (’ourts and nervous 
execution of decrees. So, it harms nobody. Government revenue is 
not tfiuched. There is no reason why. therefore, this House should 
deny this assistance, and why this House should object to the 
principles of the Bill. 

With these words, Sir, I support the motion for reference to Select 
Committee. 

Mr. F. A. 8ACH8E: Mr. Thomp.son yesterday made such a fair 
statement of the objects of this Bill and understood our motives so 
well that in my opinion he did not treat tlie House quite fairly in lay- 
ing so much em])hasis on one rather unimportant provision. There 
is nothing in the Bill itself, and there was nothing in the Hon'ble 
Member of Government’s speech whicli imlicated that Government 
ever thought of guaranteeing 4A per cent, interest to any creditor of 
any Court of Wards estate. Section 48 of the Act — clause 14 of the 
Bill — which Mr. Thompson w^as criticising, is merely a section of 
priority. In the present section, the maintenance of the proprietor, 
the cost of management, and the payment of (ioverninent revenue are 
in the first class. In the second class comes rent of superior land- 
lords and liquidation of debts of wards. There is no specific mention 
of interest at all. All we propose is to amplify that section and to 
®'tgge8t that if the funds of the estate are not sufficient to pay every- 
body full interest in a particular year, instead of paying 10 or 12 
per cent, to one particular creditor, they should all get 4^ per cent. 
It gives an opportunity to the Select Committee to lay down in the 
Act what principles the Court of Wards should follow in this respect. 
There is really no indication in the present Act at all. 

The only change of real importance in the Bill which the most 
•nspioiotis creditor oan complain against, is the amendment of see- 
tion IOC. That section has been in tbe Act for 30 yean and, as 
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one year provided the Tivil Courts ajrree. But that pnivision hae 
proved a dead letter. It is never wanted in the first year of the Court 
of Wards’ inauageinent. It may l>e wanted in the third or fourth 
year when unsecured creditors get ini|iatient. because the ('ourt gives 
preference to secured creditors, as it is t>ound to do by all principles 
of law and equitv. It certainly is lequire^l in the middle of a long 
period of depression like that we are now going tlirough. If we find 
that an estate is hopelessly in debt, we do not propose to take 
advantage of the five years’ moratorium in all eases. 

There is a provision in the present A<*t, section which says^ 
‘*when an e.stute is released because it is insolvent or for any other 
reason, it can be attached by the Collector fr»r arrears of revenue.’* 
When the Commissioners originally considered what amendments of 
the Ac‘t were necessary, the first id«*a was to change that section so 
as to alhtw the Collector to keep an estate under attachment until he 
hud ji;»id not only the revenue, but all liabilities to all ('leditors ; the 
objection to that was tliat in tlie case of some estates attachment for 
a period (d ‘Jtl years or even m(»re might be necessary. 'I'herofore, the 
amendment of clause 10(' was preferred. 

The extra powers wliich the Court will get if tliis Bill is ]mssod 
are less than those the Court <d Wanl.s in tlie Uniteil Provinces have 
been enj(»ying for man> years. In tlie United Provinces, the Col- 
lector cun rediK'e the interest to (> per cent., whereas in Bengal we 
always pa> the contractual rate even if it is as much us 1*4 J^er cent, 

I have seen the jiapers of a case whicli has not yet ccuite uncler the 
Court of Wards in which the original <lebt taken about ‘JO years ago 
was 10 lakhs It is now J4 lakhs, although I’l lakhs has already been 
paid to the creditors. In the United Provinces Act, there is already 
a provision that tlie Court of \yanls instead of releasing can sell the 
properties to satisfy the creditors, and an Act has recently been intro- 
duced which gives the Ourt power to transfer to secured creditors 
the properties which are mortgaged to them on a valuation cuilculated 
on pre-slump prices, that is the prices prevailing before the depresaioii 
started. If the Select Committee can agree to a provision of thie 
kind or any provision which would empower the Court to undertake 
proceedings for liquidation, the Hou’ble Member of Government has 
already indicated that as far as he is concerned, he would be willing 
to accept an amendment to that effect. 

We are all agreed in principle that when an estate ia really inaol- 
vent, it should be managed by the Court of Wards in the interest of 
the creditors as much aa in the interest of the ward. There in no 
objection at all making this clear in the amended Act, But if we 
postpone the reference to a Select Committee end recirculete the Bill^ 
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there i» very little chance of our getting any valuable opinions on this 
•pecific point, because it floes not directly arise in the amended Bill, 
as now drafted. 

In discussing the amendments wliich are controversial, I hope 
the House will not forget that there are many other changes to which 
everybody has agreed and which are absolutely necessary. Dr. Sen 
Gupta was entirely wrong when he said that if the Bill was passed, 
there would be discrimination remaining between Eastern Bengal and 
Western Bengal. There are clauses which remove all such anomalies, 
and discrepancies. 

The opposition to the Bill seems to come from two sources. 
Mr. Thompson is afraid that the creditors will suffer seriously, if this 
Bill is passed. There is nothing in the present law to prevent credi- 
tors going to the ('ivil (’ourts, selling up i)roperties of a ward by 
enforced sale, attaching money of the estate, or even puttirig the 
projirietor in prison for civil debt. But there are very few credit(»rs 
who in actual practice have ever taken any of these steps. A grea^ 
iuajorit> of tlie creditors are reasonable and patient and they piefer 
to leave the estates in the hands of the ( ourt of Wards and trtist that 
the> will get gradual pa\inent, of their full claims. The fit her source 
of the opposition is the feai, which Mr. Thompson also felt, that man\ 
4»ther estates will (Mune umler the ('ourt of Wards, if this Bill passes. 
1 say that this is an entirely different question, a (|uesti()n of policy, 
not the (juestion of amending the law from tlje technical point of view 
for which these amendments have been framed. The IBuise may say. 
t>r the Government ma> say. that the Court of Wards .should he 
nholished. or that it should he used only for minors and women, or for 
the herrefit of those large estates only, the disintegration of w'hich 
Avill be a serious loss to the province as a whole. If it is decided to 
keep the (’ourt of Wards, the Court of Wards must be given sufficient 
]Miw’ers to do it.s work properly. I therefore op]>ose the motion for 
reciitMilatiou. 

Khan Bahailur MUHAMMAD ABDUL MOMIN: 1 listened to the 
sp;»iMh of the Hon 'hie MemlH*r in charge of the Bill with special care 
and attention in order t4> di.scover if there w'as anything in it to justify 
the very extraordinary measure which has been brought before the 
House. 1 am afraid, however, that it has left me singularly un- 
impressed. It is significant that the opposition to the motion for 
reference of this Bill to the Select Committee has come from a quarter 
which is recognised to be the most practical and perhaps the most 
teusible quarter of the House, from a quarter which very seldom goes 
into opposition againet Government. 1 agree with Mr. Thompson in 
most of the things he has said, but my chief objection io this Bill is 
OH the question of principle — the principle of the BiH which in mf 
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t^ion tranftjrre8«e8 the law between man and man. The principle fif 
thk Bill i» the protection, not of class against class, bwt of individnaU 
against individuals, and only a few individuals, namely, those who 
come under the protec tion of the Court of AVards. Mr. Hay Ohowdhury 
has said that the Bill is not going to do any harm to anylody. I am 
surprised that he should express such an opinion, considering that the 
Bill provitles not only for u moratorium for 5 years hut a moratorium 
for 15 years against creditors who peihaps expected and wanted to 
realise their dues almost immediately after the assumption (»f the estate 
by the Court of Wards. Why should the creditors l»e kept out of their 
dues for such a long time.^ When they lent money to the landlords 
who were not illiterate people or pcsjple living an economic life* like the 
tenants or the ratyats, hut people who had their eyes open, they expected 
a fair return and safety and security for their money. Suddenly they 
are now confronted vcith a protec tnm whic h this Hill projKises tc* give to 
the landlords — a prcdecticui whicdi is going to extend for 15 years. It 
is iic»t a fact that in every case tin* creditor is one who can afford to 
allow his money to remain unrc'alised for an indefinite period of time. 
There are c reditors who have lent inone\ in the hope tliat they will he 
able t(» get it hac k vc*r\ s<con, riic*y tiavt* prcdiahlv th»*mselv«»s l^orrowecl 
money from others t<» lend it to certain estates: What will happen if 
they have to wait for 15 \«*ar> without an> chance of getting tlicdr dues 
back?' Protection against cemtract and against the ordinary law is 
justified onl> where the people who have entered into a contract deserve 
some such protection The way in whicdi the Court of Wards Act has 
ht*en adminiHtc>rc»d in the i>ast, 1 do not sn\ in the rc*motc imst Imt say 
within the last !,?0 yc‘ars, does not justify prolc»cti<»n to those people 
whose e-tafes are being taken under the wings of the Court of Wards. 
Had the Court of W'ards .Vet been first amended so that its provisions 
would extend <»nly to minors, widows, females. imhc*cileH and lunatics, 
perhaps we would not liavc ohj<*ctecl to proic‘C'lion, hut w'hat we find 
nowadays is that :cm//c////r.< whef have spent all their money in luxuries 
and dissipation and have not been able fee iiiunage their estates--^ — 

Mr. PRESIDENT: Order, order. I think you had letter withdraw 
the word “dissipation.” 

KhM Bahadur MUHAMMAD ABDUL MOMIN: I Imw to your 
decision. I am afraid I do n<»t knc»w' another synonym that w'ill expresa 
that idea. As I was saying, the people who have mismanaged their 
eotates or wlio have not done their duty to the pef>ple or who have not 
fulfilled the iiitentiona of the Permanent Settlement, now come forward 
to ask for protection which 1 do not see in any case they deserve. 
Therefore, I say that before yon give protection you must first amend 
Court of Wards Act or at least lay down a policy that no estate 
will be brought under the management of the Court of Words anlesi 
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the proprietor i» a lielpless minor or a female or an imbecile. We find 
nowadays people who are dis<{ualified proprietors acting in the highest 
positions and managing other people’s affairs — people who are not quali- 
fied to manage their estates managing 

Mr. PRESIDENT: I do not think you need refer to that. 

Khan Bahadur MUHAMMAD ABDUL MOMIN: I was not refer- 
ring to anylKKly in particular, hut if tlie cap fitted anybody I am not 
resjMjnsible. 

Mr. PRESIDENT: IVibaps you are not as ingenuous as you wish 
to he. (Fraught or.) 

Khan Bahadur MUHAMMAD ABDUL MOMIN: ( mning io details, 
there is tlie (jueslion of allowance. I do not think it a matter of 
urgf'ncv i<» make any change in the Bill for. although according to the 
section <jI the (Vmrl of Wards Act maintenance of proprietors must be 
fixed having regard to theii status and position as a matter of fact this 
provision ^\as in tin* juist ohser\ed more in the lireach than in its 
observance; and nol>o<ly has fv*»r raised an\ objection. I do not see 
that then* is any urgency in aniendin }4 tin* Act in this respect. I 
would advise tin* Ifon’ldc* Mtunber in « harge of the Bill to withdraw 
this amendment and to bring in a propei amendment of the princi])le 
of the Bill s() far as u.ssumption ot estates are concerned, and then give 
us much protection as \ou liki* to the ja‘o|)lc who m tuall> need it. But 
till then it will be difficult tor u^ to support thi* motion. 

Raja Bahadur BHUPENDRA NARAYAN SINHA, of Nashipur: 

Sir, I cannot see eye to eye with tlie mover of the present motion, 
iiamel\ , to circulate the Bill for publiv opinion again. The Bill had 
lM*en intnMluced in ('ouncil in August last ami was published for public 
Opinion. Th<»se individuals or associated Isidies wlio cared to give their 
opinion have done so and those who have not done so will never do it. 
Mr. Tliompson s projM>sal that the Bill should Im* published for elii-itiuj 
public opinion by the d(Hh January, 19-16, will he of no avail. 1 do 
not think we shall gain mueh heiietit if the consideration of the Bill 
be |HKs( polled for tw<) months more. Those who have cared have given 
Iheir opinion and those who have not will never come forward even if 
two \ ears' time W allowed, not to speak of two months. Mr. Thompson 
lias iMiiupluiiied that the opinions of (he Bengal Chamber of Csimmerce 
and of the Kimipeau Association have not been received. If it is a 
fact, 1 would rfH|uest the Chair to see that their opinions be plac,ed 
bafore the members of the Select Committee before they actually sit. 
The Selei't Committee is the proper body which can go into these things 
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▼ery fully and can devote much more time to (M?rutiniae these things 
more carefully than thi^s House. We can do justice to these opinions 
if these be read befort* the Select Committee. 

I am sorry there has been a great misunderstanding almut the aims 
and objects of the Bill. The real object of the Bill, as 1 understand, 
is to check the activities of oversealous creditors who, notwithstanding 
the fact that they have secured debts, sometimes take pleasure in filing 
suits in ('^ivil Gouris in onlcr to get a decree. Apart from this, I find 
from practical experienre that whenever a creditor brings a suit, other 
creditors rush to the ('ourt to obtain decrees at the same time. You 
c4in well imagine the j)ositi<»n «»f a debtor if all the creditors mine 
forward to execute their decree^ at the same time. Not to speak of 
iioiividuals even wcll-cstabhshed hunks can hardly afford to pay if all 
the depccsitors ask for jia.Muent siiuultuneou.slx . There is a s|>ecial 
provision in the Banking l.aw reganliiig the payment of money the 
<le[M^sitor^. but their i'. no pnivisjon tor the :riuin<itirs or tenure-holders 
V hen all the cie(lilof> ilemand their in<Mie\ at the same time. 1 under- 
stand that the teal <»hi.Mt 4d the Bill is to j»roteet the zruntulars in that 
way. Sit Brojeiidra in hin Statement of Ohjerts and Beamms has 
clearl\ >ai<l that in ‘»onie ( aM*^ the creiiit«»rs liave not been willing to 
make due allowanee i<ir tin* dillicultieM of the time.s. I think that for 
tins pur|M»se he ha-^ biought in this Bill so that the enMlit<»rs may not 
be al»le to dunand then iinmey all at a time and ruin the 
It the\ ean wait, I think the estat<* can Im* saved. 1 have S4»en from 
my pciMUial expet ieni e how :* nundar^ have been ruined owing to the 
combined action of the (tedit<us lit demanding all their money at a 
time. 'I’he piiiH'ipal ohject of the Bill is to prevent that mirt of 
ruinous ai tion. it tloe^ not aim at curtailing the powers of th«* cieilit-ors, 
but on the other liaml it slieligtheiis their jM»wers. At jireseiit it is 
veiy ditln ult s<iinetiine'' bu a ereditor to realise even the interest for 
his monev . but in the present Bill a pritvisnin has In'eii made for pay- 
ment of per rent interest . Hr Thompson has c<implained that there 
is no netuiit> foi tiial. but if he in not satisfied willt the present W'ord- 
ing of the profNi^ed Bill, he ran make alterations anil rectify any defects 
in the Select Comimltee m* that it may be obligat4fry on the part of the 
C’<'urt of Wards to jtay interest, and that may prolmbly satisfy 
Mr. Th<imps4m. Sir, I fetd tliat the general complaint of most of the 
memlters of this House is that the (iovernment want to take estates 
indi.sr riiniiiately untler the (’^lurt of Wards. A» you know', Sir, in the 
beginning only the estates of minors, widows, and lunatics W'ere taken 
under the (sjurt of Wards. Since then the Act has lieen <‘haiiged and 
it has been extended to the estates <»f adults also. ]*ersoiially, 1 know 
that several estates have l»een taken under the (*c»urt of Wards owing 
to the economic depression; but 1 do not think that if Govertuneni have 
done that, they have done that indiscriminately. I also know personally 
that some of my friends had tried to place their estates under the Gomt 
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of Wards but were refused. So, it will not be just on the part of the 
members of this House to say that all the estates that have come forward 
to be put under the Court of Wards have been taken in. Besides, Sir, it 
is not a pleasure for the zemindar to place bis estate under the Court of 
Wards and to remain under the control of Government. Gn the other 
hand, zemindars have been obliged to do so only under the present 
ewmoraic distress. Nor is it even a pleasure to the Government to take 
the estate of a zemimlar under the Court of Wards and ihere])y run the 
risk of not receiving the Government revenue in time and thereby losing 
the benefit of the revenues for the time being. Bo, I think it is not at 
all just to suj)i»ose that the zemindars have come forward with plea.sure 
to place their estates under the Court of Wards, to be sulnmlinate to 
the Government, and to lose all control and power over their estates; as 
a matter of fact, no <uie will even desire to do so. To-morrow, or 
probably this evening, we are going to discuss the Debtors’ Hill, where 
the iM)licy of dealing with creditsjrs has been clearly laid down and 
accepted by the House. In that Hill it has been suggested to c\irtail 
the interest ami even the principal and also to scjile down the rate of 
interest, so that we can easily imagine Imw the creditors \\ill suffer by 
reason of that provision. Now, if that principle has been accepted, T 
cannot see why we cjin object in this case when there is no need to 
curtail the interest or the principal sum. Here what is wanted is the 
extrusion of the moratorium from one year to five years, that is, for 
four years more; only four years’ time is wante<l. Hut in that Hill we 
have taken the greatest advantage umler the protection of the law by 
extending it to 20 years’ time (Mh. V. Hankhji : Hut we are going 
to throw that provision out) whereas only a very short time is wanted 
in this Bill. 

As a matter of fact, Sir, there is hardly any difference between the 
cultivating raiyat and the zemindar. (Kii\.N' Hah.advr Mihammad 
Anni'i- Momln : No differencey) Ves^ no differenie, for lK»tb of them 
are agriculturists by birth and pnrfession an«l their princijial occupation 
is agriculture, but they differ only in this that the resources of the 
zemindars are wi«ler an<l their imomes higher than those of the ratyats. 
Otherwise, they lM>th live on agriculture. So, when the House has 
accepted the pri?u*iple embodied in the Debtors’ Hill, I cannot see how 
they can object to the same provision on a much modified scale in this 
case. 

Set'ondly, if all other people in different vocations are demanding 
and can demand protection, why not landlords y We always hear the 
demand or clamour for prote<'tion of steel, tea, sugar, jute and so on. 
The (ik>vemineat have protected them by tariff and hy various other 
means. Why the persons who deal in lands should be deprived of 
protection during these troubled times ^ Them is mo special favour 
•howB to their case. There cannot be any deparlwe in this ease of the 
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Iiractice followed by the Government for other varione interests. The 
landlords are not demandinjif any special favour, but only to protect 
them in this time of depression. The Government have broujrht tbit 
Bill as they often do for others* interests. Measure after measure hae 
been passed and enacted to ^ive relief to business men ; why not to 
landlords who deal with immovable properties while others deal with 
movable properties? 

I agree with Mr. Thompson that in dealing with creditt>rs the Court 
of Wards should be (‘onsulted and some pn»vision should be made for 
the payment of their money and interest as well as for the numl»er of 
year.s that will 1 h? taken to < lear (»flf their debts. I do not think it will 
be wise on the juirt the (^nirt of Ward.s to fix an arbitrary sum or to 
reduce it to anything like that sugjfested in the Jtill without consulting 
the creditors. I agree with Mi. Thoinp.son also that fins .should be done 
and also when he sa> s that the Court <it Wards should be a trustee 
iKith for the debtors as well a> lor the creditors. This i.s the p<iHiliou 
which the Court of Wards should take up. And 1 do not think there 
is neci*s^it\ for an\ opposition <tn the part of the (foverninent to accept 
that jxisition. With thes«* womC, Sii, I opjMise tlie ainendment . 

Nawab MU8HARRUF H08AIN, Khan Bahidur: I am sorrv, Sir, 

1 was absent Ironi the llous<' w heii yestenlay a most iiu)>ortant speech 
was delivensl In ni\ fiiend. Mi. Thomj»s<ui. Hut 1 carefully read a 
rejKiri of the sjK‘e(h in to-daCs ShitrsnMn , and 1 am sorry that, 
although w’e have been working togetlnu* and practicall\ going to the 
same lobby with him for the last few yi*ar», 1 cannot agr(»o with him. 

The (juestion i.s: Does Mr. Thompson mlinit that the time is such 
that protection should Iw given to every section <»f tlie people hy 
Government? Is it not a fact that on this side of the House we hud 
been pressing upon Governiiient for the last three years to do something 
to help the pwiple of all clasHes*who were in distress on aecovint of the 
economic depression (liat has been prevailing in the country and we were 
very angry with (joverninenl when they were moving very, very slowly 
whereas we wanted them to be very prompt in their measure for the 
amelioration of the condition of the people? But now after a lielated 
period of three years (Government have at last come forward with two 
Bills — one of them has l>een discussed fully, its principle accepted hy 
the Housi*, and has l>een referred to a Select (kimmittee, which I under- 
stand lias hni.shed its labours and made some re^Mimmendations and 
alterations and which report is to lie taken up this evening. The present 
Bill i» just in line with that Bill, and I hope a third Bill will alto l>e 
brought forward for giving relief to middle-claiw peciple, including the 
European community. And if my friend Mr. Thompson believes that 
lie should get some help from Government, then let him be frank, lei 
him' make tome conerete proposab to Government aa weU ai to thti 



42 


GOVERNMENT BILLS. 


[ 26 th Nov.j 


House, and if the Government will not hear him, the House at least 
will he glad to do so and give him their support to alleviate any distress 
that may he prevailing in his quarters. But when it is found that the 
estates of certain zemindars are absolutely in the grip of Government, 
which means absolute negation of their power as proprietors upon the 
estates and complete handing over all their powers and position to 
Government for the safety of the estates, when such a thing happens 
and if in such an event zemindars want to entrust their estates to the 
Court of Wards, should not the mighty Government extend their pro- 
tection to such people, and is it wTong to deny tliera any assistamte if 
they want any from the Legislative? Here, Government after con- 
sidering the case from all points of view have come forward with a 
concrete proposal just to enable them, when they find that the entire 
money cannot l)e jmid off, to jwiy a iioriion of it or a ]>ortion of the 
interest even. And, Sir, t^) whom are you going to give thi.s pow'er? 
Not to any of the propriet<)rH iheinselves who may perliaps squander 
aw'ay their fortunes if such jM)W’er is given to them, but we are simply 
giving this |K)W'(‘r to the trustee of an estate. Here is the trustee of an 
estate saying, “to fulfil my duty towards those who have absolutely 
ceased to exist as proprietors and who slK)uld get protection I want 
such-and-sucli |M)wers from this ILnise.” Now. why should this House 
refuse him this |M»w'er and even question the lionesty and purjmse of 
Government? I do not understand the reason for it. 

Then, the qtiestion is wdiether this will help the tenants as a class. 
From my own information I can give you one concrete case which will 
clearly show' h<»w the tenants will be Ixuiefited by this measure. T know 
of a case where the debt is Its. 24^1 thou.sand, while the arrears of rent 
from the t(>nants is Us. 245 tlum.sand. So, 1 argued with a high oftii ial. 
I t(dd him : Here is a case in which it is pro|>osed to sell a part of the 
estate. I asked him there i.s no reason why we should lose a part of the 
astute, because if anvlsidy is res|M>nsible for the debts, it is the tenants; 
they have not paid their dues; and why should the zenumhirs suffer for 
that. You, Sir, know that the* rights of the tenants have become very 
precious nowadays. (Kii.w B.\ii.Ai)rR Mrn.\UMA.MD Abdi l Momin : 
Always were.) Ye.s, always were, always are, and will always remain 
precious. I asked the official wlietiier he had not got a few scrap.s of 
paper just to write out a decree against the tenants and sell their rights 
and get the money from them. Sir, I can tell the House this much 
that the high oflicial said that this was the last thing he CHiuld do, that 
he would sell the rights of the tenants and help the zenutulars. The 
present Bill that has come to the House will solve the problem. The 
|uon^y*'I<^Mlers who want their money back can w'ait for five years; in 
the meantime the money can be realised from the tenants not all at 
4>uce, but gradually. So this is a typical case which will convince my 
tenant-friends that if the r4»urt of Wards manages an estate and 
gradually realises the money paying off the creditors, will it not serve 
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them better!^ If, on the other hand, the property is released by the 
Court of Wards and a j>owerful man takes over charge of the estate, 
what will he do^ W ill he not sue all tlie tenants in the Courts and 
deprive them of their rights and make them serfs H So my {xiint under 
the circumstances is that if the (%»urt of Wards can be entrusted with 
additional jmwers which it wants from us, it will not really harm any 
party. All that 1 can see in the provisions of the Hill — though my 
lawyer friends might interpret it otherwise — is nothing hut an honest 
business pro|K>sition. When we canmit pa\ the entire money let us 
pay it at a eertain jiroportion. The two tables given show in what way 
the money will he paid and nothing more than that. It iloes not say 
that even a coirrt of the i reditors due will lapse. As far as 1 have 
read, 1 can find nowhere it ih said that a farthing of the ereilitor will 
lapse owing to non-pa,\men( 4>f tin* entire amount The ereditors* 
money will remain then* — if not in the hank, in the hands of the Court 
of Wants. I think v)u ran helieve tin* tiovernment and the (nurt of 
Wards that they will he ju.st 1 haye lull eoiitideiiee in them, and 1 

Iwdieve that if you give them tins additional |»ower — after all they are 

human heingn and may make a little mistake here an<l t here—they 
will do justice to the pisiple at iaigi*. It I have heeii aide to cNplaiu 
to my tenant-triends thnuigh y<»u, Sir, I hope they will understand 
that this is not a ineasuie ugainsl the tenants. If u leader of the 
tenants' party ojiposes any tiling, the general impression is that it is 
against the tenants' int«*rests. So I have (*xplained to the Housi* that 
it is not at all against the tenants' interests that this Hill has lieen pro- 

p<Lsed. It IS rather to support the tenants’ interi'sts tliat it is proposed. 

I ran honestly tell you that that is the real intention of ( ioverninenl. 
If the Government wanted t4i lealise the entire amount from the 
tenants, they could easily do .S4» hy the sale of the propel ty hy one 
stroke of the pen and thus deprive the entire tenantry of Heiigal of 
their right.s. Hut that is not the desire <»f anv of us. So let us arm 
the (snirt of Wards with all the* necessary |M)\vers, and 1 am .sure they 
will discharge their duties in such a yvay that there will he no harm 
done to anylMidy. It is nothing hut a rejdy from tliis side of the House 
that this Bill is not against the intereslti of the tenants. W hen I am 
explaining my fMisition, 1 think the Khan Bahadur ought to reniemlM*r 
the memorable resolution of Dr. Sen Gupta which I moved in this 
House with your leave, Sir, and a^ a re, suit of w’hich the present 
Economic En(|uiry was started and we expect u lot of gcMul to C4ime out 
of it. ] may say that (fovernmeiit sinipl.v yielded to the pressure from 
this side of the House and the resolution was carried against Oovem- 
ment. I think we should not blame the Government now. 

With these few words I wholeheartedly support the motion of my 
hon'ble friend Sir Brojendra Jial Mitter and oppose the motion for 
otrculaiion. 
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B«bu HEM CHANDRA ROY CHOUDHURI: Sir, 1 rise to oppose 
the motion moved by Mr, Thompson. He describes the Bill as discri- 
minatory. Khan Bahadur Abdul Momin says that the provisions of 
the Bill traiiHgTess the law between man and man. Sir, is the policy 
of discrimination a new thing in India? I think it is not. What is 
the position of British trade in India? Is it not based on the policy 
of discrimination ? Is not the Ottowa Pact based on the policy of dis- 
crimination? Has not India raised her voice of protest against that 
policy? AVill Mr. Thompson join with India in raising his voice of 
protest against this pact? 

Sir, Khan Bahadur Abdul Momin .said tliat this objection comes from 
a quarter which i.s most ])ractical and sen.sible. From what I have said it 
will appear that their idea of practicability goe.s with tlieir .self-interest. 
Wliat does the Bill propose to do? It onl.\ provides that the cre<litors 
will have to wait for some years, but the.\ will get a rate of interest 
for the.s(‘ years and that rate of interest is much Tm»re than that of the 
bank. Nowadays the bank rate is only ‘1 per cent., but the Bill provides 
to pay the cre<1itors at 4} per cent. If they get by way of interest 
more than what they would have got if they had investtnl it in the 
banks, T think no rea.sonable cnslitor yvill be reluctant to agree to the 
proposal of the Court of Wanls. Sir, I find that the Khan Bahadur ha.s 
taken up the caus(‘ of the cre<litors It iv a very amusing thing to 
me. We sliall presently discuss the Itelief of Agricultural Indebte<l- 
ness Bill .Ma.y I ask the Khan Bahadur, what he yvill d(> in s\ipporting 
the Bill, yvith his sens«‘ of justice ami <sjuity or his love for sanctity 
of contract. If he can sujiport a scheme yvhich ma> deprive the 
cnvlitors not only of their interests but ev»*r) their principal, then if 
we an* asked t(» sup{)(»rt a Bill whicdi ensures a rate of interest which 
is not loyver than that of the bunk, I think yve are not doing any 
injustic'e to the creditors. 


Khan Bahadur Abdul Momin has said that he would have no objec- 
tion to supjmrt this Bill had the wards deservecl protection. Sir, the 
tea planters de*serve protection, the glass manufacturers deserve pro- 
teciicm, the jute mill factory-owners deserve iKTotoction, the cultivators 
deserve protection. Is it only the landlords, the management of 
whose estates has been taken over by the Court of Wards that 
do not divierve that protection ? They are also heavily indebted. 
Their case for protection is no less reascmable than that of 
the agriculturists or the tea planters. The Khan Bahadur has said 
that because some of the landlords are prodigal, this protection should 
not be exUmded to them. The landlords are not the only people who 
are prodigal. It is almost all who have at their control money more 
than what they want are prodigal. No sense of justice or equity 
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diould therefore stand in tbe way of giving protection to this class 
of people. With these words I oppose the motion of Mr. Thompson. 
(At this stage the Council was adjourne<l for 15 minutes.) 


(After Adjourniuont.) 

(The Pre«ideDt here called on the Honlde Sir Brojendra Lai Mitter.) 

Mr« P. BANERdI: On a point of order, Sir. Will we have an 
opportunity to speak after the Hon’ble Member P 

Mr. PRESIDENT: There is no objection, if you find it necessary. 
If you have no new jHiint to make out, you should not. 

The Hoii'ble Sir BROJENDRA LAL MITTER: 1 should like to 
hear him, perhaps Mr. Banerji may have a new point to make. I 
would like to hear him. 

Mr. P. BANERJI: In risinj^ to support the motion of Mr. 
Thomii.son, I would first of ul! like to deal with thi* Baja Buhaflur of 
Nushipur who ha.s just tohl us that he is as much an uKrieulturist us 
(he ordiiiarx aKriwilturist , beeause both of them live by agriculture. 

I would juiint out, Sir - the Baja Bahadur is not here there is a 
),rrea1 <leal of differeiiee between the one who lives on a^’riculture, and 
another who live.s on the a^MieuIturist — and this difference is as w'ide 
jsdes asunder. The Nawab Bahadur has tfdd us that as soon as an 
♦•"tate under the ('oiirl of Wards, the t«*nantr> imu tieall^ will not 

•'Utler at all. But, Sir, wf know ver\ well fioin exjsuienee that under 
the (’ourt fit Wards, it is ahsidutely an enjrine of of>pression. Nolnsly 
(an deny that. 'Hie Ilon’lde MeiiilHu w'ill liear me out when 1 say that 
in Bajshulii Dixisnm tin* man\ hfddiii^s have lieen sold out not only 
for rent, but also lor interest am*! costs as s(M>n ii« it eomes under the 
I’ourt <»f Wards, and no m(*r< v i.s ^hown to them. That the posi- 

tion. it ( annot be said for a moment (hat under the t’ourt of Wards, the 
tenantry do not suffer. If we go into this Act we find as the llon’hle 
MemWr has said in niovinjf his motion, that he wants to presiTve the 
estate for the benefit of the creditors. Wonderful indeed ! Is it in 
any way for the l)enefit of the cre<litor or for (he }iurpOHe of crushing’ 
him. Mr. Sachse also said the same thing. He gave us an instance 
when he said that an estate was indebted to the extent of 20 Ukhi. 
and only 13 lakhs was realised and still that estate is indebted to the 
extent of 20 lakhs. May I enquire of the Hon’ble Member what is 
the position? If tbe money is realised, it goes to the person who 
adranced it. The estate cannot go by default. The lender could 
Hien lend the money out elsewhere and realise his dues. What is the 
^Nffionltyf Is it that one creditor has been Tery oonsiderafe and 
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allowed that estate to go on and has waited for a long time, and by 
some arithmetical calculation he will find the sum of 2() lakhs principal 
will amount to 24 lakhs? Now we find one point very much 
emphasised by the Raja Bahadur and also the patnidar^ Mr. Ray 
Cliowdhury when he says that discrimination has been rather 
the order of the day, and therefore why should not these people be 
treatcvl similarly? My submission is that originally this Bill was 
meant, as the Hon ’hie Member pointed out, for the protection of 
minors and women. Subsequently because, Sir, vre missed by an inch 
and thcTofore missed by an ell, a second amending Bill came, and now 
there is a third amending Bill. Mr. J. ]j. Baiinerjee corrects me and 
says that it is the fwventeenth amending Bill. li this is the case, we do 
not know why a jmilie.ular class of people of tlieir kind wIkj have been 
proved incompetent shouhl have this ])rotection extended to them, 
while under similar conditions and similar circumstances it is not 
extended to others? This is one jKnnt which Mr. Ray Chow'^lhury 
told us and wdiich the Raja Bahadur also mentioned from his 
experience that it is not extended to all. My submission is that it is 
favouritism given to certain people who are basking in the sunshine of 
the Government’s favouritism. That favouritism which is always 
show'u if any protection is needed to a particular (lass of people, people 
who have done no good t(» aiiylKKly and are <»1 no use to any society. 
Indeed, can it be maintained tor a moment in the case of a person who 
has proved his incompetence? When the estat(* was solvent w ith its own 
income, the owners at the same tiim* borrowed mone.N right and left. 
The creditors did not know this and later the landlords had to go insol- 
vent. If this i)rot(H’tion is extended, what will be the result? These 
people will borrow* right and left and at once come to Government 
with an applic’ution, and Government wdll, as has been suggested by 
Mr. Satish Ray Ghowdhury, extend the protecting wing of Govern- 
ment over these piniple. Under the circumstances, is it fair on the 
part of the Government as maintairu^fi by the Raja Bahadur and the 
Nawab Bahadur? Government must be impartial. As the Nawab 
Bahadur pointed out, one Bill has been passed for the cultivator, and 
another for the pr(»tection of rcwwndar.t, and now there should be 
another Bill for the protection of the middle class. We welcome that 
Bill. But we say that this is an attempt against the middle classes, 
and this is the ymlicy of Government to ruin the middle classes beoause 
it is the middle classes that fight for freedom. That is the under- 
lying policy of every measure to-day. Why should GbTemment pro- 
tect? The Hon’ble Member the other day said that capital assets 
would remain intact. That point was smashed by Mr. Sen Gupta. 

I will give one instance of a case under the Court of Wards; the case 
of the Bhowaiiipore estate. What has happened? It has gone under 
the Court of Wards. Why has such an estate been protected? This 
protection is intended only for minors and women. Is it fair that 
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protection should be extended to anybody and everybody? That is 
not the object of the Bill at all. Dt) you know, Sir^ now that it is 
under the Court of Wards, it is practically under the Government 
officers, though they are not full fledge<l Government servants, yet 
at the same time it is under the direction of the (ourt of Wards* 
Magistrate. Now, Sir. why in similar circumstances is not protection 
given? Why is prottH'tion neinled (Uily in the case of (Tovernnicnt ? 
Because tlie tiovernment on the one side has machinery to realise 
by certification of all rents with interest, and also costs imm<‘diately, 
and on the t)ther side they want protection from those creditors. I'his 
shows utter incompetence of the (iovernment. The\ will not pay to the 
creditors and ask them to wail. Fn*m the Administration H^jM»rt we 
find that in order to bring the estates of incompetent zt'uunditrs under 
the ('ourt of Wanls they want special i>ow’ers. If Government want 
to protect them. I do n(»t s(h* wh\ should not the owners of other 
«'stat»‘s also he giviui that prot€»cf ion. As I just pointed out ouo 
instance of the Bhowanipore Wurd.s Estate when a plot (No. 2;')) wa* 
sidd h\ Insit of dnim in th(‘ presence of the ('ircle Otfi('er. Sul>-lV[nity 
Collect(»r and iohsthhtrs^ the highest bidder was Srimuti Nihar Bala 
Mamlal, wife of Bahu Bangalal Mandul. and Srimati Sumati Bala 
Haider, wife of Bahu Sarada Prasad Haider, Pleader. Diamond 
Harhour The higlie^t hid was Hs. 2tt per hiffhn and the rent was 
Bs per hu)}ui, Kv(‘n after 4 or o months slie ecuild not get jmsses- 
sion. Suh-<Mjuenll\ she found some tenants • - 

Mr. PRESIDENT: Are you nndly giving an instance in respect 
of which any of the principles of the Bill eari he npplie<I.’' 


Mr. P. BANERJI: Yes 


Mr. PRESIDENT: Are yoxf sure of that? 


Mr. P. BANERJI: 1 was just going to show the inefficiency of 
the Court of Wards. 

Mr. PRESIDENT: We have got nothing to do with that for the 
preeeni. 

Mr. P. BANERJI: When aome powers are going to be given to 
the Court of Wards to protect incompetent zemindart 1 do not under- 
aland why we should exclude the other zemindan. 

Mr. • PRESIDENT: I think 1 aball be compelled to rule you out 
of order unleaa you are able to ahow that you are actually iUuitratmg 
any of the principlee of the Bill. 
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Mr. P. BANERJI: It is for you to consider whetlier the principle 
of the Bill applies to the case I was just mentioning. 

Mr. PRESIDENT: Order, order. I must stop you as introduc- 
ing irrelevant matters if you cannot satisfy me that you are citing 
an instance to illustrate any of the principles of the Bill. 

Mr. P. BANERJI: Unless you hear me for a moment how can 1 
satisfy you? 

Mr. PRESIDENT: 1 cannot allow you to continue in this fashion 
unless you can tell me what relation your example bears to the Bill 
before us. 

Mr. P. BANERJI: May I ask yon, Sir, what is the principle of 
the Bill? 

Mr. PRESIDENT: It is \our business to know that. But if you 
ere really ignorant of it. 1 may tell you this much, and that is enough 
for your present inir\»oHe, that the Bill chiefly jmiposeti to extend the 
period <d moratorium irom one _\ear to flve years and seeks to invest 
the (’ourt of Wards with power to stay the decree of a ('ivil ( ourt in 
respect of a ward’s debt for a certain number of years. 

Mr. P. BANERJI: My discu.s.sion will prove that thing. 1 just 
put it to >ou, Sir, that the highest hid of Us. ‘JO per 

Mr. PRESIDENT: I am afraid \ou are going to make a mess of 
the whole thing. 

Babu JITENDRALAL BANNERJEE: On a point of order, Sir. 
You have said that the point of order is that the period of moratorium 
should 1)0 increased from one to flve years. The point is whether 
the power of extension should be given to the Court of Wards; if it is 
given, the question of eflBciency becomes relevant. 

Mr. PRESIDENT: 1 am afraid you have failed to comprehend the 
real import of what I said. The question of inefficiency with reference 
to the provisions of the Bill we are now discussing, may be relevant, 
but if it is to be proved by an illustration, it must go to show that the 
powers w'hich the Court of Wanls are seeking to extend have been 
abused; but Mr. Banerji, I am afraid, is not relying upon any auoh 
ease. However, I feel that I shall be saving the time of the Counoil 
by allowing him to proceed as far as I poanbly can. 
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Mr* P« BANERJI: Now you have ju»t told u» that where duriiig 
the period of five year**' moratorium there is a depreciation iu the 
value of the propert;\, the creditor will he allowed to realiee interest 
oil his money. That is the main jxiinf. 1 will prove to you that it 
will m>t l>e possible. The particular case 1 was citing will bear me 
out. As I was saying the highest bit! was Rs. J^tt per htfffm, but after 
fiix months each biifha was s<d»l at the rate of Jls. 7 only and pimseaaion 
was given to the new buyers. This particular projierty consisted of 
hundreds of hufhtu of land, and the owner lost Ws. lil jier 
bujhtt^ and Us it is a huge plot, the loss is very great. If other estatee 
are siinilurlx dealt witlt, there will be great tlepreciation in the value 
of the pro|K*rty. So I sa.\ that the argument of the llou'ble Member 
is not tenable in an\ rircunistaiit e.s and as has Ikmmi said by the leader 
of the Proja Part\ the argument of Mr. Suidise also is not at all con- 
vincing. In the circumstances. 1 will ask the IJon'ble MctnWr to 
withdraw his motion. 


Blbu JATINDRA NATH BASUs Sir. 1 have listenetl ('ureluliy 
to the sp«vchcs ihat have been delivcretl calling attention t(» certain 

special features of tbe Hill. Tlie feature that Mr. Hunerji and some 

other speakers have poinltsl owl. is that there should hi* a provision 
for a moratorium. Nt»v» the point of view from which. 1 submit, the 
propose<l aiiiendmeiit should he huiked at is as to whether it is for the 
general benefit or tor the henctit ot an> particular class or individual. 
The ( ourt of Wards was established so long ago as loO ytnirs back. 
It WHS in imrsuance of the jadicy which was (hen inauguruieil. The 

persons whom the Court of Wanls had to deal with were persons from 

w'Ij(iiii the State KHcivetl its revenue, 'riiere were stringent revenue 
laws which ensured that i»a>meijt should be tiiadi* |mnctuully and regu- 
larly. It tt’u.s, therefore, in (he lateicsts (►f (he State that the payors of 
revenue should have a certain amount of protection, and one of the 
results intended was that the re venue- papers might not exercise undue 
preesure on their tenants who are in most cases the ultimate payers 
of the revenue. Hy the alteration, it is intended to relieve tbe 
pressure that would otherwise fall on the payers of revenue to Govern- 
ment and to give briMithing time to them so that they may not in their 
tuiD prey u|ion the tenants and squiH^xe them. Tbai is one of tbe 
points of view from which the thing should be looked at, and that is 
probably one of the reasons why the policy of bringing the estates 
under the Court of Wards was adopted 150 years ago when the revenue 
system in this province was being organised. There is some hardship 
to creditors. Those who are familiar with the administration of civil 
law know that the period of moratorium is not fixed in several matters, 
f(M inetanoe, in matters of insolvency or in mattere of liqaidation of 
oompaniee. What happens is that they take yeare; in Galcuita eOflM 
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big banks went into liquidation and the liquidators who were expert 
businessmen took more than 15 years over it and the business of liqui- 
dation even now is in their hands. If for the protection of creditors 
the Imperial Bank of India had not come forward to purchase some of 
the big buildings belonging to one of the banks w^hich went into 
liquidation, very likel> the liquidators would have to wait for a long 
time in order to find buyers on tenns beneficial to the creditors. In 
actual practice it is found that when a debtor is in difficulty, it is to 
the best inten^sts of the crediti»rs that a regular scheme should be 
fraTne<l so tliat no cnnlitor might suffer and no particular creditor 
might have an advantage over other creditors. Mr. Sachse has 
pointed out tliiit in some (Uises an individual creditor has come forward, 
in spite of the (Vmrt of Wards having taken over the estate and framed 
a scheme, with a decree and has tried to sell the property of the pro- 
prietor. The result has bt‘en that while other creditors who relieil 
upon file fact that the estate was in the hands of the (’ourt of Wards 
and hoped there would be an equitable tlistribution of assets of the 
debtor, the creditor who pushed forward and obtained the dwree and 
took e.xecution proceedings gHin(*<l. That is the kind of thing which 
every law <]esires t(> <liscourage so that the gei»eral body of creditor.^ 
may not suffer. (Jenerally sptmking, the ))rovisions of this Act do not 
go beyond what in actual practice of la\\ happfuis in cases where debts 
have to In* liiiuidaUnl. You are aware. Sir, that si few y(‘ars ago when 
the economic pressure begun to be felt, a large number of money- 
lending concerns which exist all over the ])rovince — some of which an^ 
kn(»wn as banks — went up before the (’ourts and sought protection 
umler the provisions of a section in the Indian (ompanies Act, viz., 
section lod, by which they coubl postpone repayment of their deposits 
by ns many years as ]>ossible, and some of them have prolonged that 
periml up to twenty years so that the criMlitors as Mr. Banerji know's, 
are helpb^ss in those cases where tlfe provisions of .section 15d have 
been applied. It has lu'cn sought to l>e urged before the House that 
these landlords are spendthrifts and that it is not necessary that any 
protection should be given to them. But as I have pointwl out, it is 
not so much for the pmtection of the landlords as the protection 
actually of the tenants and of the general public who deal with the 
proprietors of the estates that it is n<'cessary that some system should 
be established by which the tenants may not feel the pressure and the 
landlords may not constantly go up, as they do now, to Government 
for pow’er to have their dues realiml by what is known as the certificate 
procedure. Such applications, revenue officers will tell you, are fairly 
numerous nowadays, and that is the thing which hurts the tenanta. 

Mmi aiTlHDIIALAL BANNCMEE: The Oourt of Wanda ako 

iKAiM* rArtifir!A.tMi ! TIiMie are nleiitv of tkem. 
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« Bl*ll MTINORA NATH BAtUs Yes the OouH of Wurdit iilio 
ime certificates, but there is this flifferetico that if the |in>j»erty is 
itt the hands of the pniprietor himself he must |>ay revenue Ity a fiie^i 
dftte; otherwise, the proi)ertv is notifieil for sale, whereas as Mr. 
Banerji knows, the ('oiirt of Wanls Act s|>ecitically provides that if 
the property is in the hand.s of the (Vmrt of Wards there is no such 
duty cast on it that the revenue must be paid on the due date before 
sunset, though ordinarily it is r«*<iuired to be paid on a particular day, 
so that in a time of stress, such us the one wo have been passing; 
through since onwards, the |H»ople lieing in iiee<l of some relief 

have not been pressed b'l the [myinent of their dues while they had 
not the means to pay. 

Then, again. Sir. there i.** another fart which shotihl he taken inti* 
account. The pro]>rietors of estates whieh an* taken <>ver h\ the 
( ourt of Wards have w hich are not in a litjuid stale, that is to 

say the\ cannot he* innuediuleh availetl <»f with the view of being 
distributed, discharging debts and of ha\iiig the* net balance invested 
or kej>t apart for (he t»eiiefit ol the proprietor The assets arc* mostly 
landed property, and landed propc‘rt\ is diflicult to scdl particMilarly 
in times of eeonomic strt*ss Whether the property is agricMilturuJ 
pro|K*rt\ out-ide the eitie'. or re**idential propi‘rt\ c>r husiio*ss property 
inside town ureas, it is exccMsIinglN diHieult to sell them as those that 
have to deal with profM*rli«*s (d this nature* know'. Having regurd to 
that circtimstunce. time is needcMl ; and the time that lias been pro- 
vided in the draft Hill is not v«‘r\ <*.\cessive In spite of this maximum 
time-limit, (iovernment will always he on (lie look-out to see us to 
whether the carrying out of the scheme* liciuidation, wdiich is 
ueioptiHl in the c’ase of cver\ ^•state* h\ the (’ourt of Wards, can he 
given e»flec*t to earlier than (he period of time fixe<l by this ameriding 

Bill. 

Sir, on the whide, the ditlie ultiei^ uiitiedpateMl by Mr. Thompson 
and those wlm have sup|>ortetl Itim are pructieailly non-existent. In 
pructie'al working there is the* same* circumstuiie’e in other Iie{uidaiion 
cases as well us in the administratiem of estates, whether they are 
estates of eaiiiipanie^s or of fiersons who seek the iMuiefit of the 
insolveiie’\ law. In this case tlo^re is no (question of insolvency, 
because if the (’ourt of Wards finds that an estate is rc*ally 
insolvent, it does nut take it over at all, or releases it after taking 
charge if it transpires later on that it is an insolvent estate. It is 
only estates that are sedvent hut which are being pushed into a comer 
because their assets cannot be ijutiie<liately availed of for the satisfaction 
of creditors, that are taken over. On these grounds I oppose the 
aaiendmeut moved by Mr. Thompiioo aud support the motion of the 
&m'hie Sir Brojendra Lai Mitter. 
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Tht Han’lllo Sir BROJENDRA LAL MITTERs In the course ol 

the debate the policy as well as the principle of this mewure have been 
discussed. Sir, the policy of the measure is that provision should be 
made so that the economic disturbance due to the depression may be 
minimised. If zemindars be a necessary element in the economic order 
of Bengal, protection of that class is a necessity in preserving the 
economic order— that is the policy. The principle of the Bill is that 
in order to give effect to that p<dicy some breathing time should be given 
to the Court of Wards to manage the estates which come under their 
(;harge — that is the principle. The various clauses of the measure are 
intended to give effect to that principle. Sir, from the trend of the 
debate it transpires that there is a general impression that the Court 
of Wards is only too ready to take any estate under its charge and 
that if this measure is passed, the Court of Wards will be still more 
liberal in taking cliargc of estates, llon’ble members of this legislature 
have, however, overlooked tl»e provision of the existing Court of Wards 
Act, wliich in section (> sets out five classes of discjualified proprietors. 
Most of the criticisms have been made with reference to the fifth class 
— that is, the class of landholders in respect of whom the Court has 
declared on tljeir own applicati(»n that they are disqualified and that 
it is expedient in the public interest that their estates should be 
managed and contndled bv the Court <»f Wards. So, it is not merely 
on the appli<‘ution of a man who says “I am unable to manage my 
estate” tliat the Court of Wards takes over the estate, but the Court 
of Wards must in the first instance be satisfied that assumption of 
charge by them is in the public interest. 

Or. NARE8H CHANDRA SEN GUPTA: What is in the public 
interest Y 

Tha Hon’ble Sir BROJENDRA LAL MITTER: Well, ‘pubUc 

intcre'Nt ’ I?' an expression >^hich i*- (;apable oi various meanings and 
the (lovernmeiit toi the time being has to decide having regard to all 
the idrcumstum’es wh<‘ther it is or it is not in the public interest that 
a particular ostate slmuld be taken charge of by the Court of Warda. 
It is ditHi'ult to define a phrase like “public interest”; that must vary 
according to circumstances. All that cun be said is that it is not 
individual intere.st. That is the safeguard against an undue readiness 
to take charge of estates by the Court of Wards. 

Sir, I shall now' deal with the points which Mr. Thompson has made. 
His first criticism was: “Why should there be one law for estates 
under the Court of Wards and another law for other estates?” I am 
sorry Mr. Thompson is not here; nevertheless, I must give my reply. 
Sir, in every system of jurisprudence in every' country you will find 
that cireumstances necessitate different laws being applied to different 
mU ol oases. Even in the matter of debtors and creditors there is cine 
law in respect of ordinary debtors and another law for debtors wW 
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mek the protection of the InBolrency Courte. Take an eeiate which it 
being* administered by the Court. When an administration order is 
made all the rights of the creditors are suspended; hut an estate which 
has not been administered by the Court, the rights are in full force. 
Why is this difference}^ These differt^nees are necessary for the protec- 
tion of society. Similarly, if it beconu‘s nei'essary for the protection 
of society or for causing the least disturbance of the economic order, 
that a certain class of pe(*ple should l>e given protection, it is the duty 
of the legislature to a<‘cord protection t<» that class of persons. It is 
in pursuance of that policy that the ('alcutta Rent Act was pasmMl. 
Sir, why was that Act passed? 

Mr. P. BANERdI: But that was merely a temporary measure. 

Tha Hon’blt Sir BROdENDRA LAL MITTER: The European 

(iroup, that is now raising these objections, was the loudest in support 
of that measure. And \^h> was the Bent Act passeil? Because an 
emergency arose in whi<'h the tenants of (^tlrutta hud to be given pro- 
te<*tion against landlords demanding excessive n*nts. When moving 
my motion 1 pointed out that in this 4‘ase the tMMitiomic depr<»ssion 
during the la.st few years has brought alsmt a s<*t <if eireuinstances in 
which the economic order of soi iety ileinands that **# ai/ndor* whose 
properties are IsMiig inanaged h> the (’ourt 4>f Wards shouhl Ik* pro- 
tected in a manner that eretlitors ina> Ik* seeuretl. There is no ipiestion 
4»f the <b*feat of the rights of an\ class of persons; nor is there any 
4|uestion <►( redmtion of debt: nor. again, is then* an> (|nestioi) of 
H<’aling down tin* rate of inten*st TIm* j-reilitor will retain a 1) hit 
rights: onl\ tlu* assertion of thos«< rights eill be snspfiided for a short 

fieriiMl of time. \N’h> ? B<*('ause such a pt‘rirMl is iH*ei‘ssary for the 

(\»urt of Wards j»ro|S‘rl\ to manage those estati's. Maiiag<* for W'hat 
purpose? For the purpose of Iwuefiting everybody; not for the purjmse 
of benefiting one ere«liti»r to tlo* piejudiee of other creditors; not for 
the purpose of lK*nefiting the proprietor as against his en*ditors. but 
that nil (Teditors may get tlo'ir dues as mueb as pos.sib)<* out of the 
estate. That is nh> u short time is necessary. Tlo- princ iple is already 
m'ognisiil in the existing (ourt of Wards Act umler s^rtiiui 10 (r), 
where one \ ear’s iimratoriiiiii is given in certain rinumstuiiees. All 
that we are wanting here, having regard to the present ec*oiiomir depres- 
sion, is that the period of one year Ik* extended to five years- that is 

all that we want. When this emergency passes awa\ . the legislature 

can imriMHliately alter the law as being no longer necessary to keep it 
ID being. 

If you !iay '‘Why nut limit the life of the Hill?” my answer will 
be that no one knows how long this economic depression will continue. 
We ere feeling the full effect of the depression now. Although (be 
depreeaion commenced shortly after 1»29, it is now that we are feeling, 
tbe full force of it and that is why we have come fomard with tliis 
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measure. When I am prppoaing that the rights of the creditors should 
be suspended for a brief period, I may point out that Government is 
already suffering some restriction of its rights, because as soon as the 
Court of Wards assumes charge of an estate that estate becomes immune 
from sale for arrears of Government revenue. So in regard to the 
restriction of rights it is not merely the creditors who will suffer, but 
also jlhe Government. And why? Because restriction of ordinary 
rights is necessary for the purpose of protecting these estates. 

Mr. PRESIDENT: Sir Brojendra, I am afraid T have to adjourn the 
Council now. Will you please resume your speech after the adjourn- 
ment? 

(The Council was (hen adjourned for lo minutes.) 


(After Adjtiurnment.) 

The Hoii’ble Sir BROJENDRA LAL MITTER: The second point 
which Mr. Thomps^m made was that this was a wrong time to bring in 
a measure like this. My submission is that this is pre-eminently the 
right time. It is the time of depression and the handicaps of the 
(^>urt of Wards have be<‘ome acute. If times were n<»rmal, probably 
this measure would not have Ix^en brought forward. If collections 
were regular and g(MKl, if (iovernment revenue and <‘esses were regularl\ 
paid and if interest and portions of capital could In* j)uid according 
to plan. tln‘n an\ such Bill as (his would not liave been necessary. It 
is because c(dlections are not regular, that the time is bad and culti- 
vators owing to bad times are not able to pa\ their rents and, eonse- 
(|uentl\. :tnun(l4trs find it difficult to j)u\ their revenue, that is wh> 
this measure is brought forward. My submission is that Mr. Thomp- 
son’s argument is not sustainable. , 

His next point was that this Bill made the a.ssuraption that every 
estate taken over by the Court of Wards would be ultimately savetl. 
lie says that that assumption is wrong. My answer to this is that 
when the ('ourt of Wards takes charge of an estate, it does so with the 
intention td saving the estate. As Mr. Thompstm is well aware, there are 
certain rules by which the Court of Wards is guided. These are not 
statutory rules, but rules w’hich have been framed by Government for 
the guidance of the (%»urt of Wartls. Under the.se rules an estate which 
is not likely to pay off its liabilities within 15 years, is not likely to be 
taken charge of by the Court of Wards. Fifteen years is the period 
during which the Court of Wards expects to liquidate the debts. In 
these (diH'umstances the assumption must always be that when an estate 
is taken charge of it is solvent, at any rate it is with the expectation 
of saving it that the Court of Wards assumes charge of the estate. If 
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ihte estate is hopelessly in debt and is past mletuptuin, it is no use for 
Court of Wards tryinjc to manafre it. Therefore, that assumption 
in a just and proper ussumptiou for the exennse of the (M>wers by the 
Court of Wards. How the existence of such an assumption militates 
afainst the principles of this Bill 1 have not Wn able to follow. 

Then, his next point was that there u'as no assurance in the Bill 
that the rreflitors would jret fair treatment. My answer is that theie 
is no presumption either in law or in fact that the (^mrt of Wards will 
he unfair to the creilitors. When the (\>urt of Wards takes rharjre of 
an estate, it does so with the intention of payiiijr off the ereditors. Why 
should we assume that the Court <»f Wards will unfair to the 
<reditorsy If we do not make that assumption 

Mr. W. H. THOMPSON: May f rise. Sir, on a point of personal 
explanation?' My point was that there aus nothing in the Hill by 
Mhieh the ereditors wonM Is* consulted or would have an opportunity 

inukiii); known their wishes 

Til# Hon'bl# Sir BR04EN0RA LAL MITTER: Sir. I was cominjr 

t(j that, hut the^e two points are litiked tojyfether. and I shall deal with 
them iMitli. 

As rep-ards eonsnltinp I lie creditors, mi fur us I know, ereditors are 
in taet eonsulted; not formally at a ni«*etinp of ereditors, hut individual 
ei editors are consulteil. I 'or instance, it often hapisuis that at a parti* 
cular moment the Court of Wanls is not in a position to pa\ a creditor 
whom under the s< heine it inteiideil to pa\ ; what happens in a cttS 4 » 
like this is that the creditor is (*oniinuiiieute<l with and arranpenieiit is 
made with him either for further time or for pa>irip him a larper 
instalment the next time or some other urriiiipeiiieiit is made. S<» in 
fact creditors are consulted. (Mr W. H. Thom!*ho?i : Not in a hmly.) 
If Mr. Thompsou's point is thut*the creditors in a body should h«^ con- 
sulted as in the case of insolvents, then, the Court of Wards would 
hee«uiie a trustee in Iwnkruptcx ; and then the iminupement would not 
hi* by the Court of Wards, hut it would lie mitnapement by the Court of 
Wards in consultation with the creilitors. which will he ailniinistraiiou 
by the Court of W ards. The differeme is that the (’ouii of Wards 
mauapes the estate, it does not administer it. The differeiiee in law 
is that management is ctuuenied with paying off debts, but when an 
estate is lieing administered, it involves an ullimaU* distribution of 
estate. What the Court of Wards <loes is this; So long as it is in 
charge of the estate, it manages (he estate; when it releaiies it, it 
releasee it to the proprietor, hut it does not administer the estate in the 
eanae the Oourt of Inaolvency or the Civil (Vmrt admiaiatem an estate, 
la management you caanfit bring in an outside body t4> interfere with 
it, bat in administration it is necessary to consult those who am 



56 : 


GOVERNMENT BILLS. 


f 26 TH Nov., 


intemted in the ultimate distribution. Therefore, so long as it is only 
management which is entrusted to the Court of Wards and not ultimate 
diitribution of the estate you cannot admit the interference of creditors 
though, as 1 said, informally individual creditors are always consulted. 
Sir, if Mr. Thompson did make a suggestion in any part of bis speech 
that the Court of Wards should assume the functions of an administer- 
ing Court, then to that there are various objections both on principle 
and on technical grounds. The technical objections are that the Court 
of Wards has not the machinery for administering as the Court of 
Insolvency or the Civil Court has. The machimiEy it has got is only 
intended for management. Secondly, it will require an amount of 
technical knowledge which the Court of Wards is not expected to possess. 
The Court of Wards is after all a revenue authority, good enough for 
management. Hut in administration various tt*chnical questions of law 
arise for which technical knowledge is necessarx . For instance, intri- 
cate questions <d priority come in — marshal ling, contribution and various 
other questions for which technical knciwledge is necessary. The Court 
of Wards as constituted does not ])osHeHs the technical knowledge, nor 
dne.H it piJsscMs the machinery for administration. It is a matter (jf 
policy whether the ('ourt of Wards should l)e a sort of Civil Court 
administering an estate, whether solvent i)r insolvent, and exercising 
the functions of both these (\>urts. This is a big matter of policy whi(^h 
is not invfdved in the present Hill. 

Mr. Thompson suggested that the Court of Wards should W a trustee 
for the ereditors. Well, Sir, 1 am in agreement with him on this point 
and, in point of fact, the Court of Wards is a trustee for the ereditors. 
The rules for the guidanee of trust(H*s appl\ with equal for(‘e for the 
guidance of the Court 4)f Wards in managing the estate. There is no 
differeuee between Mr. Thompson and myself on that point. But in 
law there is a good deal of difterence. A trustee is one in whom an estate 
is vested. He is tlie legal owner. In this ease the Court of Wards 
merely manages; it is not the owner.* If you introduce the principle 
of the law <»f tnnt int(» tlie Court of Wards administration, that will 
he changing the wlude structure of the ('ourt of Wards Act. Within 
the existing structure you cannot bring in the legal incidences of tni.sU 
and trustees. 

The next point he made was that Ah per cent, interest was n<»t 
guaranteed by the Hill. Mr. Suchse has answered that. There is no 
guarantee of anything here not even of Government revenue, but under 
section 48, a modifieation of which 1 have propcKsed in this Bill, 4J per 
cent, takes a high place, and the chances are that if the Court of Wards 
breathing iime interest will be paid in all cases. Thai is, Sir, the 
explanatiou why no statutory guarantee has been provided. 

. The last suggestion which Mr. Thompson made was that the Court 
of Wards should constitute itself a Court of Insolv^oy, realise all tha 
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filets and distribute the asseta according to the law of insolvency. To 
Ikat I made my remark in moving my motion. 1 shall he quite pre- 
pared to discuss in Select Committee the means of distribution, hut 
what the precise method would he, I am not in a position to say now, 
hut whatever suggestions Mr. Thompson may make they will be care- 
fully considered. I have indicated to him a particular method which 
appeals to me, and if he agrees, well and good. If not, if a blotter 
method can he suggested, 1 see no reason why the Sele<*t Committee 
should not adopt it. 

I want to refer to another )H)irit which I did not mention in my open- 
ing speech. That is in a clause of the Rill we have provided that in 
calculating the perio<l of limitation uppliciihle to an application for the 
execution of a decree or <»rder, the time during which the exe<'ution of 
such decree or order was harred un<ler this suh-s(M'tioii. shall la* exeludwl. 
It has la*en sugges<e<i that I his exclusion should Ih' cxtentled to suits ae 
well. On principle, I see no ohjcctitiii to that and if an amendment like 
that is suggested in the Sidect ( 'oiniiiittee. I see fn» rcas»»n why Oovern- 
nient shoulil not accept it. 

Then I come to Dr. Sen (iuptu l!is eriticism was mostly general 
criticism, more <ui matters of policy than the prim“ipli‘H of this Rill, 
fie made the remaik that (ioverninent wanted a free hand to the detri- 
ment of the crerlitor^ (ntvernmeiit wants nothing of the sort. As I 
explained (M»vcrnmcnt yuint^ iM»t a free hand, hut some breathing time 
to iiiaiiugt' the (*stal**, iw*t to tlie detriment of unyhodv, hut for the iHUieht 
of the credit<»r and proprietor as well. The next point is that asseU 
may deteriorate in five years. t)n the other hand. llu\\ ma_\ appreciate 
in value also. That is entirely speculative. I hope wc have touehinl 
the iMittoin of the depression; I hope that in the next five y«*ars estaten 
will appreciate in value, hut if estates do depreciate in value, so much 
the worst' luck. That is ^p♦•cula(ion, and I do not want t(» indulge in 
speculation. Dr. Sen tiuj)la’s oAier criticism was that this Rill wa.s not 
comprehensive enough t<» reconcile all anomalies. Mr. Saehse baa 
already answered tliat (juestion 

Coming to Khun Rahudur Mornin, his priiieipal criticism was that 
the protei tioii of an} class of zemindar* was unjustifiable on principle. 
I do not agn*e. In iny submission, protection to un\ class of Hit 
Majesty’s subjects should he justified if circuirmtames so demand, and 
in the view of Govt^rniiient the existing circumstances do demand that 
protection should he uffitrded to the estate# which are ladng managed 
by the Court of Wards. Then his next criticism was why should 
creditors be kept out of their mone> for a long time. At a time of 
depletion all have to suffer. All we propose is that the detriment or 
pivjndice should he spread over in such a way that it should not bt 
suffered only hy the debtors, but partially by the creditors also. 
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And what i» the prejudice of the creditors? It is not defeat of their 
claimn, it is not reiluction of their claims, but merely suspension of 
their claim for a short time. I hare already submitted that when ooee- 
sion demands that is inevitable. When a debtor goes into the Insolvency 
Court and gets protection, the creditors do suffer detriment of their 
full rights. When the Court passes an administrative order their rights 
are instantly suspended. In society, circumstances do occur when an 
innoccmt party has to suffer some detriment to his full rights, and that 
is inevitable. Khan Bahadur Momin’s last point was that landlords 
whose estatcH were being managed by the Court of Wards were impro- 
vident people who incurred debts by mismanagement, and so on. That 
is not HO. Ah a matter of fact, Mr. Momin ought to know that the 
estates which are Wing managed by the Court, of Wards are mostly 
estates of minors and women and mental defectives. Estates of some 
disqualified proprietorH have been taken charge of not merely in the 
interest of those proprietors, hut in the public interest also. Therefore, 
his criticism is unjust. 

Sir, 1 do not think it nivcssary to dt»al with Mr. Banerji’s inco- 
hercncics. I oppose the motion f(>r circulation. 


Mr. 8. M. B08E: I move that the question lie now put. 

Mr. PRESIDENT. I propo.se to put Mr. Thompson’s motion for 
two reasons. One reason is that the mover of the other motion did not 
make any speech; he formally moved it. The other reason is that the 
<lel)ate centretl nnind Mr. Thompson’s motion. The tw’o motions are 
ideiiti<*al though different dates are mentioned. So, my cboic.e will 
liariii no one. 

Mr. Thompson s iimtion that the Bill he »*irculated f<)r the purpose of 
eliciting opinion thereon by the 30th Januaiy', 19‘K), being put, a divi- 
sion was taken witli following result: — 


AksiN. KIm« MMSar MmIvI laiaAiMia. 
ArnilrMi. Mr. W. L. 

•Mtril, Mr. r. 

MMiMrIt*, AlMirMal. 

••N, Hr. NartaWa Raarar. 
eaH*r. Mr. 0. A. 

•aalap, Mr. K. W. •. 
rmatlaa, MaatW MakaiaaMi. 

MatarM, Mr. P. 9. 

NiMai, MaatW AMH. 


AYES. 

i Mtaiaa, Mr. P. T. 

Naaaa. Kail Eaiiaaal. 

Uma, Hr. t. W. 

I W ac t aa, Mr. N. R. 

takaMa, MaalW AMiar. 

•aa Aapla, Dr. Ilaraik Okaaira. 
Mtvaa, Mr. 4. W. R. 

Tkaaipaaa. Hr. W. M. 

Walkat. Hr. 4. R. 
i War«NraHk, Hr. W. 0. 


NOES. 


Kkvala Hakaaiawi, Kkaa 


•aM. Hr. 1. H. 
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MW, at. A. I. 

fMIMI,aMMAM. 

Mm, at. A. 

An. M« BMiw atm 

Atf. Mt M M MfMk 

tty MtrtlMwy. Mt MM Mtat. 

HM. tiM at. t. a 
ttilWffll, ar. T. A Y. 

tty. Mm tttt'ai Hr Bl|ty Mtl Uh^ 
tty, ar. I tBti t f atfli. 
tty, ar. ttrtt RtMtr. 
tty tkMilMrt. Bait Mta Muan. 
ii tM tm t, attiM atiMtiMi. 

I tilMt , ar. Y. A. 

tilMM. tal Bttaiar Itlyt Rttktr. 

•tMtt. attiM amm. 

•tt, ta Mtitr Afeahty Rtatr. 

•tit. attNi AtM NttM. 

Wtht. ttjt Bttoitr AttyMitra ttraytt, tt 

RttMttr. 

•(tvttt, ar. N. A 1. 

TtMMtA ar. N. Y. V. 

WtttiMtA tiM Ntt*M» Mr Jttt. 


The A\eH IxMiig !>*() and the N(h^h .*)4. thi* iiiolitui wuh loti. 


Mr. PRESIDENT: On technical ffrouitdt I am to put 

Dr. (ih<*?<e‘.M motion as well. 


Or. AMULYA RATAN CHOSE: Bef<ire that it put, I he^ leave 
to w’ithdruu mv motion 

The amendment was then, hy leave ot the (’ouiicil, withdrawn. 


Mr. PRESIDENT: I ha ve now to deal with amendment rej^arding 
the per.'ionnel of the Select Committee. 


Tht Hofi’bit Sir BROJENORA LAt MITTER: 1 will accept the 
motion. We have got Zi) and 21 wouhl nut make much difference. I 
am willing to include the name cTf Mi. It. Muiti. 

The question that the Bengal Court of Wards (Amendment; Bill, 
Im* referred to a Select (,'ominittee conaiating of — 

“(1> Mr. W. H, Thompson, 

(2) Babu Jatiudru Nath Basu, 

Bahu Sarat Cliatidra Mittra, 

(4) Mr. Narenclra Kumar Baau. 

(")» Babu .Satish Chandra Kay ChcrwdHury, 

(tit Uai Bahadur Akaboy Kumar Sen, 

(7^ Babu Khetter Mohan Ray, 

<8t Raja Bahadur Bbuptndra Narayan Sinht, of Ntahipur, 

<9) Rai Bahtdiir Keakth Chandra Banerji, 


twirin, nr. t. n. 

•MMat, Mr. t. 

•raBMi. Mr. t. 

IMiw, Mr. a K. 

ntBM, Mm NM'Mt RMw BainMir H. AilraL 
ma, B. Y. 

n aaahi, ttmi Mwiarrat, ahM BalMtMir. 


tiMa. mrnM AM AMata. 
tiMM. Mr. Baaar BaAMm. 

MaMl, Mr. B. 

Marta. Mr. B. M. 

MtMr, Mr. ». €. 

MHMr. Um taa^ Mr BraMBra Uk 


MaUMpaBhaya. Bai taMA Ural BAaaBra. 
Ma WM A. Mr. MaAaaBa BaAary. 

BaaBy. MaAarala Brit BAaaBra, at KaalaiAatar. 
tatiaaBBM. tU Naa*aM tawala Mr. 
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(10) Mr. Mokunda Behar>" Mullick, 

(11) Mr. A. Raheem, C.I.E., 

(12) Maulri Abul Quaaem, 

(13) Klian Bahadur Muhammad Abdul Momiu, C.I.E., 

(14) Maulvi AbduN Samad, 

(15) Mr. 0. M. Martin, 

(16) Mr. F. A. Sach«e, C.I.E.. 

(17) Mr. O. 0. Hooper, 

(18) Haji Bn<li Ahmed (’howdhurv, 

(10) Mr. Ananda Mohan Poddar, 

(20) Mr. It. Maiti, and 

(21 ) the mover, 

with iriHtniction to .Huhmit their report ns soon as possible and that the 
number of members wliose presenee shall be necessary to constitute a 
quorum shall be five,” was then put and H^ree«l to. 


The Howrah Bridge (Amendment) Bill, 1935. 

The Hon’ble Nawab K. (j. M. FanMiui. of Hatanpur, introduced 
a Bill to amend the Howrah Brnl^e Act. 1020. 

The Secretary then read the short title of the Bill. 


The Bengal Agricultural Debtors Bill, 1935. 

The Hon*ble Khwaja Sir NAZIMUDDIN: I beg to present the 
Report of the Selei't ('oiiimittee on the Bengal Belief of Indebtedness 

Bill, 1935. 

I also beg to move that the said Bill, as ivja>rted on by the Select 
Gommittee, be taken into C4>nside ration. 

Sir, it may be said that the Select Committee have recommended 
no change of real substance in the Bill unless the changes in connec- 
tion with the insolvency clause may be regarded as such. But, as is 
usual on such occasions, 1 should like to make a few remarks about 
the more imiHirtant of their recommendations. 

In the first instance, 1 may refer to the fact that the committee have 
proposed a chaUge in the short title of the Bill. When they decided 
that the Bill should l>e called the ''Bengal Agricultural Debtors Bill” 
it was not because they intended to make any material alteration in 
the Bill. They decided on the change only because in their opinion 
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^ title ‘'Relief of Iiidebtetlnejis ' wa« likely to mialead people into 
the belief that the Bill would deal with the debts of other than ajrri. 
cnlturisia. The chaiiffe ilf>es not debar anyone from relief who could 
hare hoped to receive il under tl»e Bill us it stood before going to the 
Select (ominittee: the Bill dealt then onh with UKricultural debtor* 
and it deals only w^ith agricultural <lebtors us it imw stands, with one 
small exception with which I shall deal Inter. 

The next iinpairtant change made by the Selec t ( ominittee is per- 
haps the one which will he found in clause 9(7). It will he remem- 
bered that a good deal of criticism w'us advanced against (he Bill aa 
introduced, on the ground that it threatened to destroy agricultural 
credit : cultivators, it was said, would run into ileht recklessly if they 
knew that they could go before a Debt Settlement Boartl at anv time 
with a fair prospect c»f having new debts scaled down; and creditor* 
would he afraid to lend. It was never the intention of (iovernmeni 
that this situation should he allowed to ari.se. The Bill as it stood 
gave them powers to stop debt -sett lenient proceedings at any stage, 
tiecause il gave them powers to nholish Boards; as soon as a Board 
hail accomplished its works of settling debts in any area, it would have 
been ubolisheil, and no new Board would afterwards have been set up 
ni that urea Ihi.s wu*< the simplest method of avoiding the ilifliculiy 
that there is no telling how long it will take to settle the debts in any 
area where (he wurk i.n actually taken up or how’ many areas can be 
taken up in (he immediate future. Tlie aiternutive method of dealing 
wiih the problem, which has been incorporated by the Select ('(unmittee 
in the Bill, is to provide that nobody may apply for the settlement of 
an> debt which he incurs after the submission of an application for 
settlement of his debts This will, as 1 think the House will agree, 
be an unquestionable safeguard against any such misuse of the pro- 
visions of the Bill Us is apprehended by certain of its critic*. 

I he Select ( ominittee have i»een careful t<i meet another set of 
objeiqiiujs put forward from various quarters against (he provisions of 
the Bill. Fear has been expreHHe<l that the Bill will have a serio<||» 
effect on the colle<'tion of rent*. It is alleged in the first place 
rents wiiich are in arrears may be recoverable only by instalrneitt*'^ 
gpreud over perhaps twenty years : and it i», further, suggested that 
cultivators would gain time whenever their rent fell into arrear* by 
applying for settlement of their debts, knowing that the Itoards would 
delay settlement so long as to make it impossible for landlords to 
recover anything by suit for perhaps a year or perhaps more. I need 
hardly point out that the effect of clause 9(7) on which 1 have already 
oammented would be to prevent debtor* from attempting any such 
trick more than once: In addition, the Select Committee have insert- 
ed a proviao, in clause 23(7), that arrears of rent should be paid before 
any other debts. It is true that Oovemmeni have come to the eon« 
olumon that the proviso to this clause ought not to stand as it is, but 
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the same reHult would be attained by a rule, and I have the authority 
of Goveminent in Maying that any rules made reganling the order in 
which debts should be paid would certainly lay down that arrears of 
rent should Im paid first. 

Secondly, it has been urged that clause 2b might be used to force 
landlords to agree to a re<luction of arrears of rent : against this the 
Select (’oiiiinittee l»ave inserted a definite provision in a separate 
clause. In the original Hill there was a provision that the principal of 
any mit should not he redu< ed, but s<ime suspicion wa.s aroused because 
this apiieared merely in a sub-elause. Government were assured that 
this sub-clause would he an adequate safeguard; hut the matter has been 
put beyond un,\ doubt by u new clause 21A. In addition, the rommittee 
have added, in sub-clause (//) of new clau.se 2'‘1A, a provision 
that, when a landlord brings a suit for arrears of rent which fall due 
after an award, he may include in that suit any amounts jiayable 
umlei the award on account of arrears of rent. Next, I w^ould invite 
the attention (»f the House to the ver\ important change made in clau.se 
26(/}(4 ?i by which, wlicn the assets of a debtor are being distributed 
after a default, the landlord will receive payment of any arrears of rent 
whieh have meanwhile fallen due. before an> creditor is ])aid anything. 
All this means that the landlord will he protected at the time when the 
award is nuule, during the continuanre of the awar«l and when, or if, 
the award ceases to siihsist. F<ir myself, 1 am <juite satisfied that the 
landlords have no reason whatsoever to ap])rehend that the passing of 
this Bill into law will in any wa\ affect their interests. In the (Vntral 
Provinces the result of proceedings under their Debt Conciliation A(‘t, 
193d, has been to secure for landlords payment of arrear rents before 
or immediately after any award is made: the same thing may be expect- 
ed to happen in Bengal. The fact is that the Bill will not work unles.s 
rents are paid punctually. The only security which the creditors will 
have for payments under an award wiH he the land; and sale of the lantl 
after a rent suit will destroy their chance.** of realising anything. So 
it will obviously be to their interest to see that the rent is paid in due 
course, and, therefore, the whole result of an award should be to make 
the position of the landlord more secure. T may digress here to remark 
that these safeguards will not in any way injure the interests of the 
debtor or of the creditor. They merely recognise the fact that under 
the existing law rent is the first charge on the land. 

The committee have made several changes in the clauses dealing 
with insolvents: these changes will, 1 think, remove several difficul- 
ties whieh have led to a goml many objections. I need not go into 
details of these changes which are self-explanatory ; but I should l»ki> 
to repeat here the reasons why Government are anxious to deal with 
insolvents in this Bill. They do not want to see a large number of 
oultivators drift into the position of landless labourers or become, to 



GOVERNMENT 


•S 

lA intently und purpoKeft^ economic iterfs. They wnnt that culttvatom 
are m heavily encumWred that they have no hope of ever extrlcat- 
iii|f themaelveK from the hunlen of iadebtednefte, arho are doomed 
eventually to Iohc every hit of land that they ixmtieHS. Nhould not be 
turned out from their dwellitif^ house and should have at least some land 
so that they do not he<‘ome irresponsible ami datif^erous agitators 
always ready to suptuirt un\ iiioveiiieiit against the estahlished law of 
the land. This judicy (»f (iovernment has got the Imcking and sup|K»rt 
of the Royal ('ommissions on Agrirullure and A 11- India Banking (om- 
mittce. Moreover, most of the leading eeonomistM of the j>roviiie4» as 
well as the leaders of ( ommen'e and ln<luHtrv have advocated s(»me sort 
of easy ami cheap insolvencv proceihire for the agriculturist of Bengal. 
The Bill offers some In^pe to these p<Mir agriculturists hut only at the 
cost of such sacrifices as to I>e a guarantee that no eiiltivutor who could 
[lossihly avoid it. uould wish to come within its s(M>pe. Brf>vision ha# 
been made in clause JtA for the case of joint-dehtors. Most of this is 
merely a matter of machinery, hut I should coiiiiiieiit tm t)ne particular 
point in this clause. Man\ people have urged that the Bill should deal 
with the debts of non-agnculturists ; that is altogetlier impossible with- 
f)Ut drastic changes in the Mhole scheme of the Bill, hut, in the in- 
terests of the agricultural debtor, (lie Select Committee have includetl 
one class of such debtors. When an agriculturist and u non-agricul- 
turist have a joint ancestral debt, a Boanl might scale it down for the 
non-agriculturjst as well as for the agriculturist : that is l>«H'uu»e the 
ancestral laml would he security for such a debt in most cases. There 
was a suggestion that the same principle ought to apply when a joint 
debt secure*! on the land was not aiicestnil; but the line has to be drawn 
arbitrarils somewhere and this would have opened up possibilities to 
which there would obviously have been str(»rig opposition. 

Other changes to which I would invite the attention of this House 
are that mmle in clause lb(/Mh^ ami (ri b\ w'hich compulsory settle- 
ment will not l»e [Hissihle in regard to secmred debts unless 4B per 
cent, of the se<*ured debts are covered by agreement, or regarding 
unsecured debts unless there is the same percentage of agreement 
regarding all the unsef'ured debts; that in clause 2^t(2) which will save 
a debtor from having to attempt payment of two years’ instalments in 
one year, and various changes in other clauses which have made it 
quite clear that all decisions and orders of the Board will he subject 
to appeal. 

Before 1 sit down, there is one other important point with which I 
miiet deal, in his Minute of Dissent Mr. Narendni Kumar Basu has 
referred to certain remarks which he says that I made to ike 
Select Committee. 1 feel that unless 1 take this, my ffrat poesiblw 
ofqioituiiity of explaining the facts, members of the House may ba 
auakd. Mr. Narendra Kumar Basu has not stated correctly what I 
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told the Select Committee. The point which I made in reply to certain 
qneriee was this: that Government had not considered any specific pro- 
posab for advancing the huge sums of money which would be necea- 
sary, accoiding to the advocates of the plan, to finance the settlement 
of debt in Bengal: I remarked that if Government had waited to legis- 
late until such a decision could be reached on such a proposal there 
would have been delay which might have been fatal to any hope of 
conciliating debts. Obviously, the finances of Bengal are not in so 
satisfactory a state as to enable Government to advance such huge 
sums from their own revenues; less obviously perhaps, because it seems 
to have escaped the notice of Mr. Basil is the fact that they cannot 
borrow such huge sums on the security of their general revenues for 
any scheme which cannot be guaranteed t() show a profit and there b 
no such scheme here. Incidentally, while I am dealing with these 
remarks of Mr. Basu, I may mention that we do not accept his general 
attitude that it is useless to carry on with this Bill unless the Govern- 
ment are prepared to finance the settlement of debts throughout the 
province. 1 need only point to the fact that the Punjab, one of the 
wealthiest provinces in India if not the wealthiest, has made no attempt 
to put up money for any such object, but has been content to pass a 
Bill which in essence is the same as our Bill, although I may l>e allow- 
ed to claim that our Bill contains various improvements. That is a 
sufficient answer to this type of critic. But I would add this, that not 
a single province in India has yet ventured to accept the suggestion of 
Mr. Narendm Kumar Basu. The gentlemen who advocate the estal)- 
lishment of land mortgage banks for liquidating the debts of the culti- 
vators do not rcalivc that any general scheme of this character w'ill 
deny relief to the majority of the agriculturists in Bengal. Once the 
principle of land mortgage banks is accepted, then the advance to the 
cultivators will depend solely on the income from their land and I 
submit that on that basis either the creditors will have to forego most 
of the money due to them or the agriculturists will be given no relief 
because their income from the land will not be sufficient security even 
for the scaled down debts. An>oiie who has any knowledge of the 
agriculturists of Bengal knows that (he paying capacity of the tenant 
is very much enhanced from his subsidiary incomes which cannot be 
taken into consideration by the laud mortgage bank. The obvious 
example is of the cultivator who has got two or three grown-up sons 
who add to the family income by working during off season. I, there- 
fore, submit to this House that even if Government had considered 
the question of establishment of land mortgage banks, they would 
have found that very few people would have been entitled to relief from 
it. On the other hand, this scheme enables 99 per oent. of the oulti- 
vaiors to get their debts reduced to an extent whick Gray oan repay 
arithin a limited period. Whatever our opponents may say, Govern*^ 
mant btaa dons better than adopt a sohsme W advanoiiig money; they 
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tdopied a policy whioh 1^« achiidly put money into the pockeit 
ij| the onltiTetoni, that ia, of the debtors whoih this Bill is deeigned to 
limp. B^o one can deny that the price of jute, in the mufassali hat 
Mill far and away higher this year than it was last, or that the oulti* 
▼ators haTe got the benefit of this higher price. People^ may say thaty 
but for the accident of the war in Africa, the price would not hate 
been so high: but, be that as it may, I defy anyone to say sincerely 
that if there had not been restriction of the acreage under jute, there 
would haTe been this increase in the jute prices — war or no war. 
Calout^ speculators have doubted the reality of the restriction; the 
cultivators who should end who do know the facts have not doubted 
it. And if anyone thinks that the experiment of debt settlement is 
doomed to failure for lack of a certain amount of ready cash in tha 
villages, 1 would ask him to make a simple calculation : let him take 
the difference between this year’s prices (»f jute and last year’s and 
multiply it by this year’s forecast for Bengal: that ought to silence 
him. There can he no doubt in this matter; the Rill is not a forlorn 
hope; it will be passed at a moment when events promise it every 


With these words I move my motion. 


Mr. P, BANER4I: Sir, 1 beg to move by way of amendment that 
the Bill be recommitted. 

In doing eo, I must first point out some fundamental defects in 
this Bill. We have noticed that the Ifoii'ble Member is always 
optimistic in his attempts, whereas we on this side of the House have 
this experience that one after another of his pet children — I mean 
the Bills passed by him — have ail proved to be dead letters. There 
is no doubt, Sir, that the present Bill will also meet with the same 
fate. If we scnitinixe the Bill carefully, we find in the admiesion of 
the Hon'ble Memlrer himself that no sooner did he shift from this 
place to Darjeeling he found it necessary to change the very name 
of the Bill. Because he told us that^ the Bill meant relief, he auto« 
matically changed the words * ^Relief of Indebtedness Bill** into 
Agricultural Debtors Bill.” And it farther appears from bis speech 
io-day that this relief may be temporary relief, but I do say that it 
will mean no relief at all. He was just saying that the remaik made 
by Mr. Narendra Kumar Basu, the leader of the opposition, that Oov* 
eiMent did not mean to advance any money was misleading. But 
ike argument he has put forward in so many words amounts to the 
^ t Government will not advance any money. On 
goittg thwntgh the whole Bill as it has been ill-drafted and ill-conceived 
Inmi start to finish, we find that there is no machinery provided for 
oanying oat:j^bi clearance. In passing the Hon’ble Member suggest** 
#A hmA num^ge banks; but be knows full well that such baiiki have 

» * , 
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been e»W)liiihed in five places. Then what wffl ilrtw^ kariw dof 
*I%e Government acknowledgfes that the loan is a liii|pe one and it la * 
not possible for the Government to handle it as Goveminent is alzeailif ^ 
bankrupt. The fundamental defects of the Bill appear to be— *(1) 
ihfre is no ^equate organisation fof carrying but debt cleaiaiiee 
provided in the Bill, (2) secondly^, no agency has been provided like 
the oo-operativ^ credit societies or land mortgage banks to make caek 
advances to the debtors in qrder to pay off the debt as compounded^ 
either in whole or in part, (3) .thirdly, no provision has been made ta 
epifure payments of instalments or of current rent in default of wMcIt 
the holding if liable to be sold— -on all of which the whole object of 
the Bill will be frustrated. So, as I have said, the Bill has beea 
very badly drafted and the provisions are very confusing. I think 
there should be proper arrangement and classification of matters as 
well as a clear enunciation of principles. In section 7, Sir, we find 
that there is absolute jugglery of words. Why not say clearly what 
are the diffmnt kinds of Boards it is proposed to establish, dividing 
them into classes and clearly enumerating their powers. 

The Hon’ble Member in charge has just pointed out that if ^ 
per cent, of the creditors agree, then the rest of the creditors will 
be comi)eUod to agree provided the Board thinks it reasonable. 
Don’t you, Sir, think that it is an absurd proposition to accept the 
minority rule, as we know the majority rule obtains everywhere and 
we fail to understand why the Hon’ble Member proposes that the 
minority rule should obtain here. 

Now, Sir, although the argument put forward by the Hon’ble 
Member seems to show that the Bill will give temporary relief to 
the debtors, I think there will be no permanent solution of tbe problem 
whatsoever. As I was just tempted to say that the name of the Bill 
instead of being the Relief td Butal Indebtedness should have been 
the Bengal Breach of Ilnral Traiiquillity Bili^that wouW have bei^ 
the more appropriate title for it. B^nowing. what wiR be ^e pdai^ 
tion, the Hon’ble Member is still pesimistio , andf does 'not think that 
the creditors who advanced mcmey will lose. ; In eomo caees they, aMy 
bo able to compound their claims, but there ie. uo definite peroent«»; . 

men^ned in the Bill. The Bill is not definit# on this point-#' 
fact, nothing is mentioned in the rule*making powein^ in saetlon 
we think aertelhk broad prinoi]^ shanld have bean laid 4oim M 
the maximum extent of reductina and the mammmn jperhad af ^ 
ment by instalments. Bnt nowhere in the Bill 
been laid down. There is no qualification given trf the Chnirinan len 
of^tbe members— nothing whataofver. In fact; ihe floa’ble JC«nhgr ^ 
wants us to given blank idieqne inlavbur of ikm Qovemmant; Bmi 
in abeoluteir the whole poeition. I do not knew wbethip it in Ike 5 
Anld* to fcj |U« !|» ; 



ai|iiit ■ tittir to thifik ihai it will bv fKM&tthinir lik« a ^agte waiil«^ ^ 
MipilM li wOl »ot barm anybody and automatically it witt work ' 
Wfffplab, m kia other Billa haye worked miraclea. We know tbkly 
tb l^eople in the decadent areas, in spite of payments, afe not ftettinf 
aiy water and are crying for water. In view of that, it ia to be opa* " 
aidaaed whether ^aoretioa should have been left to the BaecutjNre 
Qovemment If we look further ahead, we shall hnd Uiat the whole 
nual oredit aystem will be hopelesaly disorganised. You cannot* 
ei^peci the people who burnt their fiLgers once will do so again hnd 
advance money. Already the peasantry in the whole countryside^ 
the money-lenders and others whom the Hon*ble Member intends to 
benefit by introduoing tbia.Bill — are afraid that the result will be 
absolute chaos and disorganisation of the whole rnral credit system. 

^ I .. 

The Hon'ble Member has said that the Government of the Punjab 
bas done it. Tba Punjab which was mainly a desert country has 
become the wealthivst by the nnicui system in its rivni. \Ya ail 
know Kow’ water stagnuios at the mouth of the Ganges, but it ia 
due to the action of this Govarnmenf or rather the inaction, ft is 
on account of this that the people of this oountry has been rctluce<l 
to the present deplorable position. So it is no credit on tbe part of 
the Government to say to-<Uiy that it has done a milkcle gf the ex- 
panse of the people. Tn 1913 or before that, wa know that certain 
parts wei^ prosperous. But what is the position to-day}^ T)ie (>osi» 
tion last year was that wheat was selling at lU. 1*4 per !naund--it 
dropped from lls. 5 to lie. 1-4. The Hon’hle Member made a mis- 
leading remark in telling us that the buying capacity of the people 
has enhanced by pn>paganda carried mi by Government. May I en- 
quire what pnipagandaP We know what has been the result of the 
jute restriction propaganda. We asked questions in tliis Counoil last 
aesmOn and from the facts elicited we found that thS result was not 
•aiislaotoryt 1 Umvelled iqointl/ througli the Mymensingh district . 
and ^a ^jidiaki Btrimoff, and h notwod what the conditions wera 
ihm. 1 found that jute was selEng in the months of September ami 
October at H§/ 3-4 pet luapnd and in some cases best jute was selling 
ah Be. 4 per maund. know eoma members of the Government will 
n ^ j ia t that the prioi/of jute is Re. f> per maund — perhaps fliere to 
no lap on the aioatli ot fh« members and they can e«y snythinfr they 
BlM. .|wthnpe tbny imamt it in tbak dreamt. 1 think ^ ree- 
tiiliiHn pmfMttntida wae an nhnotntn failure. 1 wiah it were a 
«Rm|amn^‘ raati^tion achmita baaad on tha liiMa of tha taa raatriotion 
•dbnifti Bvt the Oorerament dM not do it, but merely wasted money 
«mji|«|infaadn. if the liemher ia ehnige knew the eonditioDs of thn 
edttemtnn in thn oonntiyeide, T tUak h* monid not'hnee made snoh 
a *t a t e m ent that th«> bnyinf enandty haa taeteaatd. l^ere may 
ba^^n littin Oa nies (S. bnia.^ 
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but it do00 act matter maoh. ETea tbe caltiyators are not ipetHai^. 
what they ftpead. that we find ie that in every Bill there la alwaya 
aomething agaiaii the money-lenders, i.e., the people who advanow 
money in times of dire necessity. It is because the people who 
borrowed money and who allowed their debts to multiply that they 
should be protected. It has been suggested by some of the members 
of the Treasury Bench that it is the duty of Government to protect 
the people who borrowed money. I think it is equally the duty of 
Government to look to the interest of Ibe people in general. I main- 
tain that no relief should be given to one community at the expense 
of the other. Therefore, I consider that Government should have 
started a machinery or an organisation from which at least credit 
could have been given to the people in the countryside^ but nowhere 
in the Bill such a provision is proposed. Therefore, I thinl it will 
mean immediate ruin to the creditors, and to some extent to the 
landlords. 

Now I come to the other aspect that the Bill will disorganise the 
rural economic system and cause an economic loss to the country, i 
would ask the Hon’ble Member what he is going to do in the case of 
non-payment of rent. For failure of payment of rent the land will 
be sold. All that he will do is to ruin one set of people and for the 
time being give a little relief to the other. That is no real relief, 
because ultimately the people will suffer. I'nless (iovernment come 
forward for an adeijuate organisation, no good purpose will he served. 
If that is not done, what useful pur])ose will this Bill serve? I think 
the object of the Bill is to make a propaganda. On the eve of new 
election -to regain the Inst prestige. If I am allowed to say the 
Primary Kdiication Bill was passed in this (^ouncil after a good deal 
c»f propaganda hut nothing absolutely has come out of it 


Mr. PRESIDENT. What are your reasons for recomnutting tbii 
Bill to Select Committee? 


Mr. P. BANERdI: Sir, I am stating the fundamental principle 
on which the Bill should be recommitted to Select Committee. 

Now I will mention some of the defects of the clauses. I hnve 
now discussed so far about the fundamental defecte of the BBl. I 
have replied to all the defects in the Hen'ble Member’s poi^if in eufK 
port of his motion, and the only thing he had done was to pmlie 
himself because he thought Government have done better* Wka^ 
Government has done so far I do hot know. Of ooiixse» |re aoeepi 
that from the Hon’ble Member. He must defend what he ptopoeea. 
One thing he teid was that he has not inolnded in ibis Bill nii Ihg 
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im g«ii«ral, but only tboM wbo am out of pocicai. In tba oaaa 
ti Igneultunl property be said that if one person is agriculturist in 
n Imnily then other persons are . ^ 


Mr. raiilDINTs Please confine your remarks to your mtioii« 
You have not yet suggested the steps which you want the Select 
Committee to take. 


Mr. P. BANERillt I have already stated what are the defects in 
the Bill and now, Sir . 


Miulvi SYCO MAdID BAKSH! Perhaps his grounds are for re* 
oomn^ittal and redrafting of the whole Bill in favour of the creditors! 

Mr. P. BANERJI. Xot at all. In conclusion, I would only say 
that it is an ill-conceived Bill from start to finish. It will he an utter 
failure. The whole Bill should he recast, before it is presented to the 
Legislative Council for consideration. 

BibU SATIIH CHANDRA RAY CHOWDHURY: Sir, it is idle 
to deny that this Bill has raised keen controversy all over the country. 
In fact, since its introduction in the Council there has been a feeling 
in some section— and not a veiy unimportant section- >of the public, 
akin to the feeling which arises in our minds during n violent earth- 
quake when terra firma under own feet appears to he no more firm <»r 
reliable as a resting place than empty space—a feeling of extreme 
uncertainty as to what is going to hnpi»en at the next second or 
moment. 

This is a feeling which is so very opprised to the feeling of con- 
fidence and trust with which i>eopie living under a civilised and orderly 
Qovenimeni goes alsiut their business, because they are certain that 
the transactions coiiclu<leil and legal lehitions established on the basis 
of existing laws will not l>e disturl»ed easily and violently— such an 
assurance the savage man living under an uncivilised* iloveruinenl has 
not got. 

The feeling I assure you. Sir, is there. The question is whether 
feeling is absolutely groundless or whether the Government ought 
to take ndte of this feeling— as being a genuine feeling of apprehen- 
in an inconsiderable aaciion of the public. 

If we look to the opinion as expressed by public bodies and import- 
aat ittdividuals and forwarded to the Government and published by 
QovenmipBt for our enlightenment, we find that not even 5 per cent, 
of O^pinkma lend their support to the Bill and those that do, do so 
in a WY^^^uaHfied manner. 
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Sir, ia a matter inTolviag eudi complex economic problemsy it ie 
not only the quantity which ought to tell but quality as well. & tbia 
matter questions of village economic structure, questions of le|^ rela- 
tions between citizen and citizen, and serious and far-reaching socio- 
economic problems art all mixed up. Can anybody have^^e hardi- 
hood to deny that on these questions the opinions of the Bar 
Associations of this province which represent all interests* and which 
are unanimo^is in their condemnation of the Bill are not entitled to 
any weight ? Can anybody have the cheek to deny that the opinions 
of the Indian Merchants^ Chambers and Associations in Bengal have 
a right to be heard on this question? The consensus of opinion ex- 
pressed by them are against the Bill — the most notable contribution 
being made by the Bengal National Chamber of Commerce. 


Even the Bengal Chamber of Commerce which cannot claim to 
have that intimate knowledge of our rural economics as the Indian 
Chambers can claim, opines that the measure can be justified only os 
an emergency measure and its life ought to be short. 

The Muslim Chamber of Commerce, a comparatively younger body, 
have shown a })etter grasp of the village pi-oblem than the Government 
by pleading for the artisan, the shopkeeper and daily labourer as being 
more in need of help than the agriculturists. 

The Bogra Zilla Proja Samity has touched the crux of the problem 
by stating in a solemn resolution that the middle class people of 
Bengal should he included in the defijiition of debtor. I thank that 
body-~-the Proja Samity of Bogra— ^foi showing such wonderful in- 
sight into the core of the whole economic situation and of the socio- 
economic problem. 


Mauivi SYED MA«IID BUK8H: That will be terra finna. 

Babu 8ATI8H CHANDRA RAY CHOWDHURY: Yes. If my 
friend will have patience, be will see I am not speaking against the 
agriculturists’ interests. The interest of the agriculturists are us 
much in my heart as it is in the hearts of the hoii’ble members of the 
House. The (luestion of all questions is that there is the other side 
of the picture which I have got to look to for the relief of the agri- 
culturists. 1 Wlieve they are at the bottom of the whole structure^ 
and if the agriculturists fail, the whole structure is bound to come 
dlown. Tlie prosperity of all classes depends on the prosperity of the 
agriculturists. But the problem is not so easy. The problem of the 
eoonoiiiio structure of our rural life is a thing on which the intereeU 
of all classes are dependant. 

Now, Sir, in adjusting our economic machinery to the needs of the 
times all classes and sections should be included, in our view. I 
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to tell thia House, so that, luy position mttf aot he nisander- 
. thnt I am myself more of an aKrioulturist than anything else. 
My dUea. my interests, are the same as those of my agnoulturial 
neighlMfiira. And as a man with some perspective into the future of 
the couiillry and as a man who has never placed self*interest ahoT# 
the interests of the people at lar^e, I have no hesitation in declaring 
my own belief that agricultural prosperity ami the agriculturists* 
wel]4>eing is the very foundation on which we tiiUHi huild all our 
hopes of the future. The prt>Hpenty of all the other classes must 
ultimately rest on the prosperity of the agriculturists. 


When I say this, however, 1 present only one side of the picture. 
The other sitle cannot he ignored with the safety of the agriculturists 
themselves. The whole economic structure of our village life is Sfi 
interdef>endant that you cannot sacrifice totally the interewts of one 
component part witliout upsetting the whole to the ultimate ruin of 
the very class whose interests we have all so much at heart. 

I know in times «»f great revolutions — as the one which gave birth 
to lied Kussia — the whole economic fabric was t<irn to pieces and the 
foundation of the ef'onomic structure was flestniyed totally. I am 
not coucerned here with the effect of su<‘h rev’tdutions. It may bs 
good, had or disustrous. There they write (»n a clean slate and 

everything is adju.Mtefi to one central idea, and no impediment is 

allowed to stand in tlie way of a new experiment. 

What, however, I would retiiimi the House is that we are yet 
very far from a revolution of that tyjs* and many of us would pro- 

bohly like to remain very far as long as they run. Of course a 

revolutiiui nui\ l»e Hometunes hasleiuHi by luistv and ill-advised 
legislation. Here you have t(j fit in things to the existing stnicturt 
— structure whirh ha'* exi'ited for long <enturies. You are trying 
to take out one part of the inucjiine and improve it to the total dis* 
regard of.the (|uestion vhelher it will ultiiiiutely ht in to the whole 
machine or not. Tliat, Sir. is not the srientifie meth<Kl ami that, Sir, 
is not the practical of doing things. 

I will. Sir, now proceed to state my cd»jec1ioii to the Hill as re|M>rt- 
ad b.v the Select Oomniittee and the remarks 1 have made have got to 
be borne in miml in judging the merits of the Select (>ofiiiiiiitee'i 
report. 

My chief objection is that it has changed the whole colour and 
complexion of the Hill by confining it to the agriculturists alone as 
the ver>‘ change in the title goes to show. 

To (juote, Sir, the res^dution of the Bogra District J*roja Ton- 
feteoce and the Muslim ('hafiil>er of Commerce, the middle class, the 
artisans, the petty shop-keepers are as muc>h and more in need of relief 
than the pure agriculturists. 
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The middle claes people forme the real link ae the very name im^ 
pliee between the man with the plough and the man or the GloTenmieiit 
at the top. Not only that the Bill does not give any relief to them 
which might well be tolerated , but in some cases their exclusion from 
the plan of relief will mean their utter min and extinction. 

In our part of the country there is no defined body of people who 
may be called money-lenders by profession so that this defined body 
of people might he left severely alone to eke out for themselves. In 
fact, the majority of our so-calle<l money-lendm are money-lenders 
more by compulsion than by choice. Middle class people living in the 
midst of the agriculturists had not unoften in the past to lead their 
credit to horr(»w money for tlie agriculturists to help their neighbours. 
Such people are to he ff)und both amongst Hindus and Muhammadans. 
The rest of the members of this class depended on the sanctity of 
British laws when they entered into luisiness relations with their 
neighbours. 

The effect of tlie adoption of the priiici})le of the Select (’ommittee’s 
report will he that this class of people, the real connecting link, the 
real backbone of the economic structure, will he ruined altogether as 
they cannot avoid their own debts while debts due to them are deferred. 
I will quote, Sir, Mr. Thompson who said ye'iterday that (Tovernment 
**ought to he the trustees of the <lehtors ns well as the creditors.” 
That was when we were talking of the (’ourt of Wards, The prin- 
ciple ought to appl\ in. every case and should apply in this case also. 

The only way the (h»vernment can meet the situation is by finding 
money by floating debentures, etc.. t(^ liquidate this class of people 
and save the classes below them. In fact, it was once expected that 
the machinery of the land mortgage banks was aimed at that ultimate 
result. But unfortunately many <»f our institutions u.shered in the 
midst of great ucclamations hreakdovm half-way. Probably that is 
the fate with our land mortgage hunks in the credit societies. My 
second objection is that the spirit of compulsion and threat runs 
through the whole Bill us reported, although the Boards are to he 
called Boards of Settlement. The crowning achievement of the Select 
Committee is the retention of clause ‘20. If tjie Bill is worked in this 
spirit of compulsion, then we are in for another class war in the near 
future to fill the cup of our miseries and to increase the divisions which 
are already too many. Then, Sir, the Select f'orumittee have left us 
in the greatest uncertainty as regtrrds the (composition of the Debt 
Settlement Boards. 

Important questions of law involving the Transfer of Property Act, 
and other laws will come up not unoften and yet lawyers are excladad 
ngrorously and the memWrs of the Board need not even have a smai^ 
tering of law. Will the Boards be a replica of the Union Boards is a 



GOVEENMKNT BILLS. 


1$ 



wMch is being put to us from many quarters. Well, if they 
ws, 1 will ask tbe Government to read their own repor^on the Police 
i^j^boftinistration in the Bengal Presidency, page 12. Will not the 
susohief in this case, as affecting the administration of justice, be mUoh 
greater and more extensive if the Boards are guided and controlleil 
without judicial experience and assistance of lawyers? 

It should be noted, Sir, that here the possible mischief is not only 
to creditors but to debtors as well. 

Many would face even these <lrastic provisions of the Bill with 
greater confidence if the decisions were left to the ordinary Courts 
with such changes in the procedure as to ensure speedy disposal. 
But, I forget. Sir, that we arc in for a time when ideas of law and 
jurisprudence will be replaced by wliiins and caprices of individuals. 

Another principle which has been retained in the Select Com- 
mitteo’s rejioi-t is that hcmeforth the decn^s of ('ivil ('ourls, aye, even 
composition decrees. ill not he hiiiding on the Settlement Boards and 
at any stage, conceivable and incoricievahle, the haml of the Civil 
Court may he staye<l whenever one party to the con t raid desires to 
checkmate the other party. This stinks in our nostrils; t)»is is revolt- 
ing to our sense of justice and fair pla> . 1 protest against this naked 

attack on the principles of civilised jurisprudence, and this violent 
shaking of the very foundation of the system of justice to which we 
have been so long accustomed. It seem.s to me. Sir, that here the two 
extremes of fM)litical i<leus in the country are coming to tneet. 

The finality of decisions of the Bmirds is another evil which if 
embodied in the report with a very slight e\cei>tioii in favour of an 
appeal to an officer about who?<e (|ualifications we are entirely in the 
dark. Tbe healthy check which at present exists on our (V>urU of 
Justice even is thus entirely withdrawn. 

Then, Sir, the retention of sAdion 20 in an outrage on our commou 
eense, not to speak of the legal sense. 

The Tn.solvency Chapter is a puzzle to us. We do not know whom 
it is going to benefit. There is nothing like it in the Vunjab Act or 
the Central Provinces Act. Are all oddities and absurdities in litiga*^ 
tion to be reserved for Bengal? 

I will, Sir, not deal with the details at this stage, but I want to 
mention one other aspect of the Bill before I close, namely, the wide 
mle-making powers reserved to the executive. A glance through 
olauae 46 will show that in a vital matter like this the Executive Gov- 
ernment ia intent on retaining in its own hands virtually powers of 
legialnaon. The different items in the clause are so lieautifully vague 
timt they would support anything the Government may do in the name 
of tbe law. 
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Sir, when will tlie Govenimeiit learn tkat eyen they are not in* 
lallible and that the epirit of the time will not enpport tlieir u*rofai« 
{ng all powers and responsibilities to themselTes in the way th^ are 
4loing by this Act. 

For all these reasons, which I hope will appeal to all classes in this 
House, I support the amendment for a recommittal of the BiH. 

I appeal to all groups in the interests of all parties who haTe been 
connected with this Bill and those who hare not to support me. 

Mr. PRESIDENT: Order, order. The Council stands adjourned 
till 3 p.m. to-morrow. 


Adjournment. 

The Council was then adjourned fill 3 p.m. on Wednesday, the 
27th November, 1935, at the Council House, Calcutta. 



QUESTIONS. 


fcl' 

T 

of tho Bengal Legislative Council assembled under 
the provisions the Government of India Act. 


Tg* CoimciL met in the Council Chamber in the Council House, 
Calcutta, on Wednesday, the 27th November, 1935, at 3 p.m. 


Prsssfit: 

Mr. President (the Hon'ble Raja Sir Manmatha Nath Rat 
Chowdhuhy, of Saiitosh) in the Chair, the four Hon’ble Members of 
the fjxecutive Council, the three Ministers and 87 nominated and elected 
meml>ers. 


STARRED QUESTIONS 

(to %vliich oral answers were given) 

Howrah Bridgs. 

*4. MUNINDRA DEB RAI MAHASAI: (a) U the Hon ble 

Member in chari^e of the Marine Department aware that there is a 
feeling of apprehension amoriffst the public about the present condition 
of the Howrah Bridjfe^ 

(6> If the answer to (a) is in (he affiniuitive, will the Ilon’ble 
Mora her be pleased to state whether the (foverument made an^ enquiries 
about the condition of the bridge y 

(c) Are the (fovernmeat (<aisiderin^ the desirability of issuing s 
communique on the subject to allay public apprehension ^ 

MEMBER in charge of MARINE DEPARTMENT (tha Hon*blO 
fir dohn Woodhsad): {a) No 

(b) A thorough survey of the bridge was made in 1932 and all the 
repairs considered necessary to make the bridge fit for a further eight 
ySars* ser\*ice have been carried out. The public has no cause for 
apprehension. 

(c) No. 

BallU dITENDRALAL BANNERdEE: With reference to question 
(a), is the Hon’ble Memlier aware that a newspaper which is very 
much in the confidence of (iovemment, periodically seeks to make a 
aanaation in the matter and spreads rumours of an alarming character? 
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Tht Hoffi'blf Sir JOHN WOODHEAD: No, Sir. 

Bibu JITENORALAL BANNERJEE: Is the Hon’hle Member in 
the habit of reading the ‘‘Statesman’’ ? 

Tho Hon'blo Sir JOHN WOODHEAD: Yes, Sir; I was thinking 
of referring to it, but I did not because Mr. Bannerjee’s question refer- 
red to newspapers in the confidenre of Government. 


GOVERNMENT BUSINESS 

LEGISLATIVE BUSINESS 
GOVERNMENT BILLS. 

The Bengal Agricultural Debtors Bill, 1935. 

Rai Bahailur SATYA KINKAR SAHANA: Before submitting my 
reasons for recoin initial, Sir, 1 should like to say a few words to avoid 
any misunderstanding of the situation. 1 have every sympathy with 
the object of the Bill. I firmly believe that the improvement of the 
province mainly depends on the improvement of agriculture, and that 
the improvement of agriculture depends on the improvement of the 
agriculturists wlio are heavilv indebted. If the intention of the Bill 
is to improve the condition of the pro\ince, then the indebtedness of 
the agriculturists should be removed. But I am sorry that the measures 
adopted in the Bill are defective, though it v^as conceived in a noble 
spirit, and in spite of the tender care bestowed on it by the Select 
Committee, it is still defective. T(> saV the least, the Bill is illogical, 
inequitous, illegal, drastic and short-sighted. It is illogical and if 
there is any logic in it, the well-known logic of makor dokor prevailf 
in it. There is one prwedure for the creditor, and another for the 
debtor, hut we all expect that there should be one law for every one of us. 
This di.scrimination in the law has been the undoing of many admints* 
trations in the past, and I cannot understand why there should be m 
discrimination between «Teditors and debtors. As regards the drasjio 
nature of it, some of the provisit>n8 are very drastic and self-contradic- 
tory. The defects must be removed, and that is one of the reasons for 
recommittal. The second reason is that the opinion of the public was 
•ought in haste and tl^t only (k) opinions of individuals and pnblic 
associaiions have been placed l)efore us. Out of that 60 are decidedly 
against the Bill. Five hare supported the Bill in a lukewarm way. 
Then it is a partial Bill; the indebtedness of the agriculturiata only 
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going to be touched by this part of the indebtedness of the 

^ficulturists an^ not the whole of it. Theu, Sir» many laws existiug 
at present are going to be abrogated by this Bill. We do not know 
tbe'persons who would be the members of the boards when formed; 
perhaps there will be some oi the members of the tin ion hoards, and 
they will have pOtiVr to ignore some of the decrees jMissed hy the civil 
coujris, and even by the High Court. T’nder the ciivumstances, I think 
the opinion of the High Court should Iwive lieen taken, and 1 do not 
know whether that lias lieen done. At present the Bill is of such a 
nature that it is apprehended that it will dislocate or rather clash with 
the credit system in rural arcMi.s. The report of tlie Selts t ('ommittee, 
as we have got from tlie lloirble Member, has not made any suhstatitial 
changes, but we want substantial changes to be made. The Select 
Committee has not been able to relieve tlie Bill of its hitlerness, and 
its result suits the well-known saying — 




This means tlial even though a .Neem tree is pLiinted on a soil on which 
a hundred maunds of sugar has been put and 1 bough it may l»e 
irrigated every day witli imlk, it uill not be dcpiived of its bitter taste. 
The Select Committee bxdied into the thing from a wrong angle <»f 
vision, and perhaps a few months* time will make their vision right, 
because I think it was due niostl\ to the ignoiance of the ac tual state 
<»f things in lural auvis when tio* Bill was drafted. This Bill, as it is, 
is going to set the agrirMiltuiiHts against th(> landlords, and tlie debtors 
against the creditors. In this world, everyone knows that money is 
power, and the lamllord and the credittir are more powerftil than the 
agriculturist and the debtor, and the result will be a state of war, 
which no one at all desires to hap|KUi, in which weaker one is 
apprehended to go to the wall. ^ 

The thing is that the nature ot the Bill must be ehunged, and that 
a change only in the emliellishmeuts and detorations will riot change 
its nature. As the poet says — 

nrf 5rt?Tw^i » 


We do nrtt want the Bill to be like the crow which is an ominous bird, 
but we want it to l>e like the swan, and these are the reasons for my 
eupjKirting the motion for reiommittal. 

Mr* PRE8I0EHT: Then all that you want the Select (yoiiimiite# 
to do ia to metamorphose thair black crow into a white swan. 
(Laughter. ) 



Olb flARCSH 'OH ANDRA^SIEM CtIPTAl I have lutBsed carefnfljr 
to tM gp^hM of th« pi^viiiraa apoakors, but I have aot been able to 
And OM aingle reaeon for recommittal «rf the Bill. Mr. Bannerjeo 
complaine that the Bill ecmtaine no provieion for’ financing the schemes 
for the payment of debts. M a matWr of fact, 1 am personally of 
<^nion that Government must deviee some means for organising the 
fiaanoe for the purpose of making this Bill effective, but that has been 
left out of the Bill. I should have been happy if something could be 
dime in this BUI for the purpose, but it has not been done. Although 
we have 750 amendments pressed to this BUI, no member of thii 
Comnyl has given notice of an amendment for the purpose of making 
« provision to that effect. Sir, this very fact, I suppose, will satisfy 
the Hduse that there is not much behind this suggestion. It lias been 
safd that the Bill is a confused and ill-drafted one. If it is, we can 
expect that it should be set right in this Council. It has further been 
said tUt this Bill provides no permanent solution of the problems. 
The Bill never suggested to make a permanent solution, and as a matter 
of fact nobmly thinks of providing a permanent solution by a Bill of 
this characUr. Any way, none of these are the reasons for recommit* 
ting the Bill. Mr. Satish Chandra Itay Chowdhnry has referred to 
opinion received. Ho made a trencliant attack on the principles of 
the Billr-principles which should be taken into consideration during 
the first reading of the Bill or should liave been reserved lor the last 
reading. Bowevsr, that is no ground for recommittal. He has not 
Inicated how by recommitting the Bill, the Select Committee conld 
produce a Bill in which alt the ohuuxious provisions would be 
obliterated. Mr. Sahana has also referred to the enormous body of 
oinnions that have been received, and he says that 60 out of 65 are 
af^inst the Bill. If these 60 opinions are to be given effect to, the 
Hill ought to be thrown into the river Ganges. If the Council is of 
the same opinion, they can do it wlien the Bill oomea f«w 6»»e l decision. 
Taking all these opinions into consideravion, I find that the 60 opinions 
which are against the Bill, are based upon a radical misconception erf 
Mm BUI and ita provisions. I liave carefully scanned them to eee if 
they furnish any indication that the authors of those opiiuons->iiersoae 
who have sent the lettars,— had understood the meaning, and I have 
found that~.l have not counted the percentage in the vast majority 
of them, there have been great misapprehenskms. For instanae, at 
leaat in~A0 out pf tb» 60 opinions, it has been said that the mterests ef 
the landlord have been jeopardised. Sir, there is no such tKwig in the 
®U1. h dh not want to trouble the CouncU at the present mcMuent by 
going ipte the j^neiemns of the BUI ; 1 have got my own idea# Hoarding 
of the prapvisions, and possibly 1 shall have ku speak on emne of 
thn-niBMdmqntt, but for the time being, we are otmoemhd with the 
<)uesti<m of,'*reoommittal. I am sure, Sir, recommittal would not 
impiwee it. 
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I do not W4uii it, however, to h# tm^iiii^od that I ihl^ that 
th# BUI by itself is a paoecee for all the evils trom which 4b« ifrioill* 
tufisis suffer. It is only the first step. Uuless you can relfeve the 
igpculturist of his enormous burden of dslA. which is rutninf* h»ei« 
nothing can be done, and in ihat^, direction, this is only the first step, 
nitd this will liave to Ite followed by what 1 might call an aggrfNisi>e 
agricultural policy on the pari of Governmmti for putting tlih rural 
finance and rural economics on a sound basis. It will have to be 
followed by an organisaticm of the credit system and by the organisa- 
tion and rationalisation of agriculture on some di^hnite principles. 
Unlees that is done, this Bill will not be of any service to the agrieul* 
turists for good or even for a long time. The fundamental defects in 
the land system of Bengal and in the entire rural economics of Bengal, 
make it impossible for the agriculturists to make iliem stand on thsig 
own l^gs, and these defects will have to be remedied. 

Sir, it has been said that the Hill by itself does not mean to do 
anything. Certainly it does not. It is a Bill which enables Govern- 
ment to do a great lot, and it is a Bill which Government might also 
put on the upper shelves of their libraries and do nothing. It all 
depends on the condition whether Government want to deal with 
agricultural indebtedness in a spirit of seriousness with the intention 
of removing the present evils and of placing the system of rural finance 
and economics on such a basis as would ensure the distribution of the 
wealth of the country on sound lines. For one thing, Sir, I am aatia- 
Bed that until some means are found for financing the schemes which 
will be framed for the liquidation of debts of agriculturists, not much 
will be done. Mr. Narendra Kiinmr liasu was not right in saying that 
it would be absolutely illusory, and that nothing would be done. 
Something could be done even without finance. Bui a great deitl 
more could be done if the schemes could he financed. 1 do not certainly 
expect that Goventmeut will find ail the money that is needed for the 
repayment of all the debts, hut (Hivernment might think of organising 
the resources of the agriculturists m sut h a way that a profier security 
could be furnished for their getting agriruliural loans as well aa lor 
the repayment of their debts. For instaucoi Oosernmenf can, by the 
exercise of their executive powers, make a recoin men dati on to the ' 
Boards that, whenever possible, when they make schemes, they should 
try to frame them in such a way that while the debts are repaid, they 
should see that the agriculturists have sufficient income to repay them, v 
And when that position has been resu;hed, these debtors who have been 
dealt with by tlm Boards might be formed into a new kind of cSM^ra- 
trve socieliies---societies which would finance them he thn^hypetheosiiiott 
ol their crops, and when Ike crop# are gatherad, the societies^ would ^ 
sell thein, ahd repay in the fiift plane ibetr fObts and taxes, hi the 
second place the iasialments ot loaiie payable, afid in tbe/last place 
epporticNi the belancs out of the credit to the tenaate. 11 ce^ipeMdive 
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societies on tliese lines are started on a large scale, enomons ooiUHh 
quences will follow. By doing this, you will be placing the finances of 
the agriculturists on a sound basis, you will be providing a system of 
joint marketing of their produce, and last, though not the least, you 
will be providing a means by which, the agriculturists will be able to 
icnow what crops they can grow with profit, because these co-operative 
societies will be able to dictate to the cultivators the crops they should 
.cultivate tm particular lauds. In this way, the organisation of such 
coH)perative scadeties w'ould be a means for improving considerably the 
finaiH'ial positioii of the country. I would entreat Government to c<m,« 
sider these proposals seriously. When we liave such^ agricultural 
Sdiieties, (he question of financing them raises no difl^culty because 
there will be ample security, once the debts are scaled down to such 
amounts as are within the means of the cultivators to pay. 

There is another thing w'hich must he done, if this Bill has got to 
be worked properly. The Bill leaves it entirely to Goverusdent to 
.establish Boards in an 3 area; besides, it leaves entirelj^ to Government 
to make provision for granting compulsory powers to any of the Boards. 
1 hope Government do not mean to use the discretion by putting off the 
starting of the Boards longer than is necessary, nor do I think Govern- 
ment intend that tlu‘ Boards should not be started all over the province 
at the Hutne time. It is ver>' essential that the Boards should be 
started within every artMj, because it you start it in one area and leave 
out another area, the result will he that it will only accentuate the 
miseries of the people of tlie area which is not going to have a Board. 
In the second place, Sir, I think that from the very start, you must 
have Boards who would he able to make attempts at compromise on 
the consent of all the parties concerned, but there must be Boards who 
shall be given compulsory powers to make the debtors and creditors to 
come to a reasonable compromise when there is a risk of their not 
coming voluntarily to an agreement. 

iifi PRESIDENT: Dr. Sen Gupta, do you find it necessary to 
make these submissions at this stage!' It would be better if you would 
refer to them when the relevant clauses are reached. 

Dr. NARE8H CHANDRA SEN GUPTA: Sir, thef^ are no relevant 
clauses in the Bill. 

Mr. PRESIDENT: Then your task is a hopeless one. 

Dr. NARiSH CHANDRA SEN GUPTA: I am only trying to 
point out certain details to enable Goverumeut to proceed on sound 
lilies '^hen dealing* with the problem of agritCultural indebtedn^is. 

Mr. PRESIOpiT: You must be very bicky if you succeed. 
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Oft NARE8H CHANDRA SEN GUPTA: Anyway, Sir, as t Imve 
aaid, the Rill provides a machinery for tloiuji: Homethinji^ for the pimr 
cultivators, and if (ioxernmeiit is really seritins about it and is deter- 
mined to put an end to the hu^^e Inad of rural debt, it can do a ^rreat 
deal hy properly utiliziu;; the machinery of this Rdl. And I think it 
ia up to us to see that (fovernment are provuled with tliese powers 
subject to such amemlments a> may he made. It is always easy to 
sujrfrest something? ))etter. For instance, iiotliin>r couhl he better 
than to su^r^-est a scheme by which t)ie entire agricultural indt'htetl- 
nes" can be wipeil out. There are heaps of thinjj:'. x^hich mij;ht be 
bettered, but as is well known tlie W(*r,st eiuunx t)f the );ond is the 
better, thir friends here who have talked symiwithelHally of these 
cultivators have trotted llieir views for no otlnu- purpose than tt> 
kill the Hill, f, for tn\ part. Sir, do not want lliat this Rdl shoidt] be 
killetl on the ofl'-t ham e <»f irettin^^ soinetliin^ better in the indeter- 
minate future. I «lo mit want like Mr. Sahana that th«* poor ajfricul- 
tun>t'. who an‘ most liard hit and w iio are in tin* throes of a ffreat 
etonomu' distress should be lelt for years more to live on nolbinff 
l>etter than the svmpatliy ot men like Mr Siihana. 

Bobu AMULYADHAN RAY* Sir. I <ippose the ann*ndment moved 
by Mr. F. Banerji Mr Ranerji lui.s not made out any ca.se for 
reiommit tal. ami instead oi moNinjf this motion he would have done 
well d he ( ould ha\e wehumed this Rdl wliicli will l erlaitdy lead to 
the j/omi ot the <'ounti> Sir. it uinnot be denied that after the bold 
staiiunenl made b\ Ills FxicUcikv Sir .bdin Amlerson at the St. 
Andrew’s Ihnncr in Ittdd. (fo\eniment lia\e juMaduallv heroin to realize 
the ^.'^lavitx <d the situation created i»> rural indehtedness. I'hen, 
Mr Ranerji has also sa'd that this Rdl will d«*Htr(»\ tlie pea<e and 
t?amjuillit\ of luial Renj^-al Mr Satish f’handra Hay (’h(»wdhury has 
f<dlowed him and •said that it will ilestrov rural iredit. Where, Sit, is 
ruial (leilit and what is the p<»sii<ion to-day^ The a|ifri»’nltiirjHts of the 
land, destined a-^ the\ an* to wmk in tin* siorchinjr rayn of the sun, in 
the cohl uinl in the rams, are now m a hopeless and helpless comlition. 
Be:n^»^ irnidved o\er htnid and ears in debt, tliev are now in the midst 
of dire despair ar.d riisiress. Half-fed and half-clotluMl, they are 
cursing their lot and going on <inyhow counting the day tifter ilay. 

If in the mid.si of these alarmini,r cinumstarne.s some remedy is not 
provided, as the Hon'ble Member in <haige of the Rdl has so rightly 
remarked and frankiv confe.ssed, it would lead t<» a silualion in the 
country which may end in disaster. In my opinion. Sir, thin Rill will 
not destroy the peace arnl tran(|Uillity of niral Bengal, but it will 
prevent the creation of the situation which has been witnessed in 
France and Russia. Then, Sir, in one point I agrrse wdth 
Mr. P. Banerji. It is true tlial the Hon’ble Memlier is unable to 
advance any money, and I believe that in the absence of any financial 

A 
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help the award of the debt settlement Boards will, in many cases, 
remain nierely as paper transactions. Of course, it would have been 
very well if there were any provision for long-term credit, bearing a 
minimum of interest for those who are unable to take advantage of 
the facilities, and it would have also been welcome if there Imd been 
provisions which would be attractive to the creditors. But, when that 
is not possible, we must make the best use of the worst situation, 
liiii Baluidur S4»t\a Kinkar Sahaim has said tliat public ()piuion on this 
Bill is vei\ nmcli against it. 1 do not know, Sir, wliether Mr. Sahana 
lias read the reports of the llo^al CHunniission on Ag-riculture, the 
Board oi Iv-onoinu' liujuirv. and the Biinking IrKpiiry rommittee. 
In view' ot the ovei w helming ojnnion ol these ('ommittees. it is not 
at all neiessaiN to ha\e 4in> further public ojiinion. The problem of 
the day is how the* cultivatois oi Bengal c-4in be relieved ot indebted- 
ness. and. Sir, so far as that problem is concerned, 1 am sure this 
Bill IS bound to fulfil our object to a gieat extent. AVith these few 
words, Sir, I opjmse the motion moved by Mr. b. Banerji. 

Mauivi TAMIZUDDIN KHAN: Sir, I want to s;cn a ver\ few 
words III support oi the llon’ble M<*mb(‘rs motion ioi taking the Bill 
into consideration and in opposition to the motion for the recommittal 
of the Bill Dr. Naresh (Miandra Sen (iupta has (j(*alt with the ai^u- 
ments that were adxam-ed ioi the recommittal motion. In fact, no 
valid arguments were aclMinced b\ an\ oi tlie sjieickeis who suppoited 
that motion, and therefore I dec not like to deal with the points that 
were raised by them I would like*, howc*M‘r, to sa> a lew words on 
the points rais(*d b\ some* of the mc*mber.s regaiding the total rejection 
oi tiie Bill. 1 think that Dr. Sen (iufUic wa^ undei a misajiprehension 
regarding this point, and prolmbl> it is on tin?, account that he lias not 
replied to an\ of tlie argument. s achaiicecl h\ some members in favour 
oi the rej(*clion ol the Bill. If the nnction tor taking the Bill into 
eonsicleration fails, that virtually amcSuiits to a rejwtion ol the Bill. 
Therefore, we an* now c-onsidenng that cjuc'vstion also. It lias been 
said that this Bill should be rejected became* public opinion is not m 
favour of a measure like this; it has also been said tliat out of 
opinions leceived (>0 are against the measure. Of course, I have not 
counted the actual proportion like Dr. Sen Gupta, but if we analyse 
these opinions wliut will these come to-' Wliat are these sixty associa- 
tions which have given their opinion against this Billy If we look into 
these opinions, it will be found that they all reduce themselves to one 
and one ojiiniou only. On (he other hand, if we look at the real opinion 
in the country, wliicli unfortunately is not vocal and which the micros- 
eopie vocal vsectiou of the iwpulace has been able to keep down hitherto, 
it would be found that there is an overwhelming majority of opinioa 
in the country in favour of a measure like this. Gf course, I do not 
aay that we are fully satisfied with what is being done : the country 
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wants much more. But tukinp a practical view of the (tituatiou 1 think 
t is not possible for (fovernment to advance any further tinder the 
tresent circumstances and therefore the argument that public* opinitm 
s ajfainst tlii.s measure luts no lejrs tcc stand upon. If real public 
opinion were taken, it would be found that, on the ccmtrarv. there is 
tn overwhelming; nuijont\ cd oj»iinon in favour of a intoasure like this. 
:t has also been viid tlcat lioMounient should ha\e pro\ided inone\ tor 
vayinj; off the c'reditors after a s<*ttieiuent is made* l\ the pro|H»sed 
■one illation Hoards; it hniks \erN w»dl and j;ood to talk like that. 
Hut. .'sir. is It at all a prartual piop«isition uiuh‘i the ptc*.s<*iit c ite uin- 
itaioesi' We can ^illf\ the ( ioverninen t . can attack the tiioern- 
nent in an\ \wi\ we like, but is our (loxeinment in a jHtsition to advance 
he money ne< esH;ir\ foi a fiurpc^sc* like this’' It has also been said 
liat the total lural indebtedin‘ss of Heiip^al aiuounts to lU 1(10 iroies, 
houydi I think it is at fircscTit much more than that Is it at all 
hinkable that this ( fo\ cMiinient ccuild bv an\ iiicmiis pioc uie that amount 
)f mone\ for working*' out a scheme of debt Itcjuidation under the 
iresetit < IT ( umstam (‘s I think it would he* nothin); hut running; aftc^r 
he* w ili-(> -t hc*-w l^p it one* scM loitsjv pfii)io<.«>s a tlniiir like* that on the 
bun of tills Umi-c' rii**n. Sti. one scc*min)rl\ < oj^ent ar)^umc*nt was 
idvamed b\ Mi Satish Chandia Hu.\ (’bowdhur\ and Mr 1* Hanerji 
iiid some* (ctber sjieakcrs I dc* not admit that the* ar);ument W 4 ih at all 
o^ent. hut thc*\ think tliat it was an unansw c*!,ilde ai|;umenl and tliat 
s that this Hill pr()posc‘s lo dc>a! untaiilx with one class of |M*oph* and 
‘e«»ks to trivc* undue f.iNoui to anotiier c lass ot peojde the.N did tiot 
‘Xjdiciil\ sic\ what the\ meant, hut the\ seemc'd to hint that the 
iresent measure would unbnourahl\ affe* i llo* cn'difois ami would 
indul\ favour the dehlors That I think. Sir, is a pro|M>sition which 
V ill not stand scrutinv I* list of all. it has been admit t(*d hy every 
me on the Heser of this House tliat som«•thln^r must he done to improve 
he condition of the jwior a);in ultiynts and I hope these are not merely 
TCMcsliie tears shed h\ the membcis of tins House for tlie starviri); 
nillions of this c cmntrv If ticeic* is siinent> belnnd a c r\ like that, 
iiemhers should realize that somethin); jiraiticul must be clone to );ive 
elief to the a);nf nit unsi s. And in w hat way, Sir, cun we );ive tliai 
eliefJ' A measure like this, is one of the ways in wliich ( ioveininent 
hmk that relief can Ih» );i\en to them to a certain extent. And the 
select (V>mmitt<*e also luis thou);ht tiuit this is one of the w'uys in 
vhich some relief can 1 k» );iven to them. If it is said that this is not 
:he proper wav, the responsihility lies on those members who are 
)ppo«ed to thi.s measure to .show a more prac ticable wav in which relief 
'an be driven. Hut no member luis bf*en able to MU)r);csi on the tlcKir 
>! this House any othc*r practical way of jrivin).; this reli«‘f. Therefore, 
Sir, in the absence of any other better and rnoie practicable scheme, 1 
un sure the scheme which has hc^eii prcaliicecl hv Government after a 
food deal of cielilieration and after takini; the ofdnion of an expert 
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committee — I mean the Board of Economic Inquiry — should be accepted. 
Now, Sir, is it at all true that this measure w'ill destroy rural credit? 
Is it at all true, also, that this measure will prove to be detrimental 
to the interests of the creditors? I say most empliatically that it will 
not be detrimental to the interests of the creditors or to the interests 
of any other class of people in the country, for the matter of that. 
Sir, those who say that the creditors w'ill be banefully affected do not 
know perhaps (he actual state of thinp:s in the country. What is the 
present (‘ondition of the creditors themselves? They, also, liave fallen 
on evil times. They <‘annot find money enou^di to institute suits. 
Tliey are not able to find iiione}' enough to pay for the necessary court- 
fees ev(*ti. Sii. I am personally aware of one such instance. A certain 
Muhammaditii cieditor in the district of Faridpur had court decrees to 
the value oi about Its. Jl(),(M)tl, Imt after be had obtained tliose decrees 
the depression set in ami be could not exe< ute tliose decrees for want 
of funds, with the resiilt tluit, all this Im^re mim of money was lost to 
him on iiccount ol liis inahilit\ to provide even the comtwiratively small 
exjien.ses mM(‘ssar\ foi the execution ol deciees. 

Sir, I tliiiik tlie state ol thin^.s in other paits of ilu' province is not 
ver\ diflereiit tiom this I thtudore think that the creditors will not 
he \(»r\ adverselx aflectiMl h\ the ojieration ot this measure. On the 
other hand, tlie\ also will be benefitiMl b> this A< t Their debts will no 
longer he barred h\ limitation. Wlien tliis Hill e(»mes into operation, 
the^ will im'vitalilx j^et tiudr decretxs vt‘r\ cheap fium courts established 
in their own \ilia^^es. A^^iin. Sii, it will be found that in many 
instances creditors have imestisl larf^*!* sums ol niouey witfi the a^rri- 
culturists and they liave not Iuhmi able, hitherto to realise, any sub- 
stantial portion of their <lues. As soon as this Bill comes into 
opei'alioii (he creditors will fie in a jink'll ion to ^et a lar^e number 
of decrees in their favour. Supposin^^ a jiarticular creilitor has oOO 
<lef»(ois, ea<h of these ilebtors will have to pay somethin^’ to him 
annually and be will thus realise in total a lar^e sum of money every 
year and in that way 1 believe it will prove a boon to the creditors 
and it will not at all fie detrimental to tfieir interests. Of course 
there may be some creditors here and tfiere who may be adversely 
affected; similarly, ilebtors will also be adversely affet'ted. In fact 
my friend, Mr. Hassau Ali, a^^rued when thi.s Bill was first of all 
introduced in tfiis Council that it was a Bill for the creditors and it 
w^as not a measure calculateil to fienetit the debtors at all and his 
arguments were not altogether unsubstantial. As far as I remember, 
he sail] that the debts were being barre«l by limitation, the creditors 
not being able to file suits for want of money and decrees even were 
being barnnl by limitation. He thought, therefore, that in the natural 
course of things a large part of the debts of the agriculturists would 
be wiped out within a short time provided this economic depression 
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continued — tliat what hf said. He almost hoped that thia deprea- 
sion would continue. I thinks Sir, that the position he took up was not 
an untenable one. From that point of view in many cases it will 
detrimentally affwl the intcrehts of debtors to u large extent. But 
I think in fairnes.s we should not be blind to the interests of tho 
creditor^i. in our anxiety to help the debtor.**. We do nt>t wish that 
the creditors should lo.se their good money. Although the payment 
ma\ be deferrtHl. we never Axish that the\ shoiibl not be paid their 
pr(»p»T dues; nor the pool dehtots ever wi.sh that either their mahajans 
or laiirll<*rd.s should be de}»Ti\etl «d their propel dues. 'I'hat is not the 
menlalitv (d the tleblors <tr agri. ultunsts of this eountrv d'he^ want 
some relief and the onh wa\ to «lo if und»‘i the (iri'um.stunees is to 
defer the paMiients. 

M\ friend. Mr S. (’ |{a\ f'hautlhurx. •»a\.s that there is a sense of 
iiiHeeuntx in the i‘nuiin\ on areoiini «d this noMisure being introdiw'ed. 
1 do not helieve that tlo*n* is a sense nf inseeuniv a(’tuall\ pievuiling 
amongst the rrediiois Mut there n*all) is a .stMise of insecurity 
among.st the agrnultui isis Thc\ think that heavilv invtd\ed in debt 
us tlies ale and unl<-s> something is <lone lot them and sonie n^spite 
is g^nen to tliem their h-dibiitrs will be snld out in m* Into* I he\ arc, 
tlieretoie. in a st.itr ot dispaii 'Fbere is no sense of insecurity 
amongst tlie ireditdis Imt eertnuih tliere is a teeling like that 
amongst the tiebiois li is. thcretore. time tor tin* tio\ernment. as well 
fkF the well-w ishei s df tie* agneulf urists. that this sense of insecurity 
should be wijied out of the minds (d the people of our 4'ountr>. From 
whatevi*r angle of vision wo foiisidor this matter, I think there is no 
cogent reason which <an he ad\anced in fa^oti^ f»f the rejection <d thin 
Bill If there are aii\ defe< is m the Bill, let us trv and remedy theso 
defects on the tloor ot this Iliuise ami let us not unwisely throw it out 
altogether. 

• 

Nawab MU8HARRUF H088AIN, Khan Bahadur: Sir, may I rina 

on a p<unt <d or»b*r/' \\ lien tins Hill was isent bv this House to the 
Selei’t ('ommittee. we kiU'W that it was mtendcMl for all ciasseH of 
[>eo]de living in ilie villag'es Ma.\ I enijuire whether the .Sidect f’om- 
mittee has any right or jiower to narrow down the scojie of the Bill? 

Mr. PRESIDENT: I cannot folbtw t)»e Nawab Saliib's {Munt of 
order. Tiie name rd the Bill has been changed and in all pndiability 
that is troubling him. 

Tht Hofi’ble Khwaia Sir NAZIMUDDIN: H the Nawab Sahib 
will refer to the original section -sub-clause (fh of section 2, he will 
find that “deVitor ” means a debtor whose* primary means of livelihood 
is agriculture; it is the same here, as “debtor*^ meunH a debtor whose 
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primary means of livelihood is agriculture. Of course there are certain 
verbal alterations which, however, do not alter the scope of the Bill. 

Or. NARE8H CHANDRA SEN GUPTA: The relation between 
agricultural debtors and their creditors remains. 

Mr. PRESIDENT: The poini i^ that the Select (’ommittee cannot 
go he\ond the scope of fhe Hill, but otherwi.se they have a free hand. 
They are the creatioti of this llou^e; they are your accredit(Hl repre- 
sentnlives and I thifik they are entitled to make any jilteration accord- 
ing to th«^ light in them, though tlM‘\ could not go beyoml the 
jinnciples or scope (»f tlie Hill. V<*u can icM'ie their decision, but you 
cannot ([ueslnm their autlnnity e\en if the\ hail narrowed any of or 
all tin* provisions of the Hill. 

Babu JITENDRALAL BANNERJEE : Th(‘ original name of the 
Hill was a misiionuu 


Mauivi RAJIB UDDIN TARAPDER "poke III Hengali in opposing 
the motion loi recommittal, the iolho\in;^ iaoii^ an Hnglish translation 
of his speech : - 

Mr l*re"ident, Sii, 1 oppose the motion to? i(*considerat ion of the 
Hill foi agi iciilt uial indebt(‘dnes,s M? Haneiji and soim* other 

memhers ha\e hroiight in the motion tor leiommittal of the Hill whi(*h 
1 stron^lv oppose and beg to sji\ a t(*v\ uoids that those gtoitlcmen 
who lane \tdiementl\ supported the motion <lo not know and can’t 
undtMstand the pitiable comlition of the ]>oor agriculturists who are 
groaning umh'r heav\ bunlen of the ihd»ts 

The Hon’hh‘ Minister in <diarg<‘ A ho has ilrafted the Hill and the 
memhers of the Select ('ommittee aUio lane modified or adde<l to the 
Hill, in my opinion, have not reall\ understood the sad plight t)f 
the poor imlebted agriculturists and to m^ mind the relief which has 
been givmi is insignificant in <‘<imt»aT ison with the wants of the agri- 
culturists and the Hill, in in\ opinnm, has given some relief by one 
hand and siiatcheil a\\a\ b\ thousand liaiids 

Some sort of retributions would have b«*tui done to the oppressed 
agrii'iilturists b} the zrmtndrrs and mone> -lenders for the sins they 
have committed so long on the ignorant agriiuilturists if the> could 
pa.ss a Hill by liquidating all their debts but to expect such things 
from this Legislature would be madness. To search ftir such 
instances one is not to go into hills and jungles but will be easily found 
in the examples which the friemls of this House have shown b> their 
antagonism to the passing of the Bill. 
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It is a platter of jrrt'at pity that the |>eople, who supply the money 
to the zerninders, the in(iiiey-len<lers, the lawyers, doctors and others 
for their luxuries are not considered to he Ht persons to stay in their 
homes for their poor livinjj 

Apriculturists and their n*]>rese!»tativeM have ccune down to 
{’alculta from all partv oi the 1‘rovince to hej;: mercy from the (\>un- 
cillors and (iovcrnment‘4 Hut it would have been better for them to 
po to wilds than come to tlic ( 'onncillors. as that wouhl not luive 
acted anta^''otnsticall\ tliim tlie )>i<‘s«*r>t one 

It is a matter of strun^'e ruim idencc that the a^Mirult wrist s arc mov 
in debt ami that to the amnwnt «*f < jam's ami » loies (j| ruj»ees. It 

Is .i stJaiiLo* phcmMwetuui that thi‘ a^Tirult wrist s arc ni debt. 7’he 

pe(»idc who prodme ln'aps of padd\ and thinisamls aJid tliowsands of 
maunds >»t rue are in delo. the people \\hi> prodwer* fine me hwt nsat 

coatsi* rue, tin* people aim spm titie fihies wear (’oarse 4h>ths atid the 

pe<*ple w hn pin.!w(*e munev hw the neh ate motiev less, that is a thiiijir 
tfi he pdtnleted »»\er '^ii 1 think \<nt have in'Ver thnW^'-hl over the 

matter tnw have \ nu spnit a siiij.de imunent to dtsiaivet lire cawses of 

theiT misrnes 'I o m\ mind, it is tin* hiyhei rale rnteiesl litid the 

<'\o]hitant rate ot tent uhuh have hrow^'lit them to this plight. 

Nf' rivilis«Mi t in\ er mneii t in the vvatrld has rver invented swell instrii- 
ment of oppressmn .»t eolleeiin;;- th«‘ debts in sweh an inlniman way. 

1 il(»n t waiit to t.ike neUe time 1 liope Itie how Ide members will 
kindlv think over the matter and in order to ^riv<' some relief to 1 ln» 
lielph‘ss av'mwlt WJ Isf > lhe\ will alh»vv this Hill to be passed in law 
rin* t oiineil was adjfoirned for 1 > mititites 

< \ i ter Ad )owr nmeni t 


Mauivi ABDUL HAMID SHAH spoke III veimnwlar in support of 

the inofion, tin* billMWinj.^ )»einj.^ an Kni^hsh translatUin «d his speeeh ' 

Mr President, there has iteeri etnnip'^h of aiuniiient in favour <d the 
recommittal of the Hi!i to tin* Seleet (’ommittee I wouhl now liko 
to resinet mvseli !<• onlv two jioints [ n r)te fust plae<*, w »• showld 
bear in mind that sd per cent o| the total populatiim of Henj/al are 
fijjrriewh wi 1st s in l*tV!t tin* provmeial Hanking Ktnjuirv (ommittee 
calcwlated the net annnint of mdebtedin'ss of tin* ayriewlt wral r’om- 
mwnitv iti Hentral to be one bwndreil crores of rwpees. Nri'^llefHX to 
Mi\ . this aimiwiit must Imve inoiinti'd up to e-rore** in PtAo. takinjf 
the rate of interest to be J » f»er cent riie (‘ommittee aUo aMcertained 
the fifrures of income ami expenditure of tin* loinmunity per capita per 
annum. It wan H?* M onlv in IP'JK, The credit ainl debit sirjrs neutra- 
lized each other and no balance wa« left behind Sinee IfKifI the 
priew of apTrictilturul produce have down So that the cultivator 
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who could make no waving in 192f) found it absolutely impossible to 
pay a single farthing towards the liquidation of his debt ever since the 
crisis H(‘t in. Now, if the amount of liabilities, viz., 275 crores, is 
distributed among the total agricultural population, the individual 
quota of liability will be Rs. (>(). This shows that relief in some form 
or other is most urgently called tor. The waste of time involved in 
the procedure of recommittal ^\ill sim]dy make matters worse. The 
idea of re<U)mmittal should therefore be dropped at once. 

My friend Ihibu Satis Chandra Hay Cho\idhury has regretted the 
fact tlnit the Hill has made !io ])n»visi<)n tor the so-called middle class 
])e(»jd(‘. A section of the press has also spoken in the same strain. 
In their opinion tin* Hill has been intro<luced by the Government 
sini]d> to penalise the ed\icated middle (lass communit\ to which 
Jigitators for }K)lilical ind«‘pendence maiiil\ belong. M\ re[)l\ to it is 
that (d the total population ot H(*ngal <So j>er cent, are agriculturists 
and lo per cent, consist of landholders, lawxers. medical i)ractitioners, 
merchants and mahajans. Landludders should he grateful to the Select 
(v\)mmittee tor the ])rovi.sions made h\ it in the ])r(‘sent Hill for their 
community. 'Jdie Sehst Committee has also made ami)le provisions 
for those among the tra(h‘smen engag-ed in what is known as liom© 
Industry with a small capital As tor hig-ger enteri>rises the Insol- 
vency Act is theie on tin* Statue Hook Onl> the lau.xius and medical 
practit ioiu'rs nunain to he dealt ^\ith. If th«\\ admit it and 1 believe 
they will, that th(‘ rise and declim* of their pecuniars ]aisition is linked 
U]> with that (d the ]>easantr\, tlnw \\ill have muhing to say against 
a Hill \Ahich is caleulated tn impiovt* th<‘ (•conomii' condition of the 
agricultural population. (M the s<>-( ailed middh* (dass ]>eo])le we have 
no\N to deal with tlios(‘ \\ ho are sei vi(‘e-h(dd«*rs The definition which 
has h(‘en gi^en <d tin* agriculturists in the capacit\ ot debtors in the 
Hill as anuMided h\ Select ('ommittet* brings btl per cent, of such 
servic«‘-hohle!s as .sons and heirs ot the* agriculturists within the ambit 
of till' Hill. under the stress ami strain occasioned by tall in 

the prices of tin* agricultural ])rodu('e it is only the service-holders 
wlio with a fixt'd income and the cheap conditions ot living, are enjoy- 
ing all th(‘ amenities of life in the larg(‘st ]»ossihle measure. 

Next, ns for juiblic opinion on the Hill I would like to point out 
that out of the tio opinions received after the aiqiointment of the Select 
Committee (>d are against the present Hill. Now, of these (io opinions 
more than dS are from Mymensingh alone. It is a district of which 
I am a repres<*ntative. 1 can siiy from personal knowh*<lge what 
classes of peotde have sent the.se opinions and how far they are repre- 
sentative of the views held by oS lakhs of the inhabitants of the 
district. Ever since the Bill came before the Select Committee the 
Pletulers’ Associations in the district began to express an opinion 
rkiirtnaitiir Hill \ovf u miitilipr of cri^litorK* AKAneiftf ioiia 
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WOT® brought into being all of a smhlen aiul followcnl suit. I ouu 
firmly assert that ikjI a single of these creditors’ associations had been 
in existence before the Hill was |>laced before the Selw't ( ommittee. 
We can understaiol the o])|>ositioii of the creditors’ associations but 
how can one account for the adverse attitude <d tlo‘ I’buolers’ Associa- 
tions which havt‘ tlieir clientele both amongst the creditors and ilebtors? 

For a long time the agricultural pojmlatiou in Hctigal have luMur 
agitating for a relief ot their indchttsiness. Hut their agitations and 
movements )ia\e been ruthlessh put down In l!tdtl-.‘{l wlu'ii Sir 
A\ illiam Freiitue was the Home Mtuiiber the |H‘asantr\ ol Hengal 
having lu'en exaspeiatcd b\ the rc]»eate«l promulgation ol section 144 
petitioned the (i()vcrnmeni tor redress ol then hopeless jns'uniaiv <’on- 
ditioii <M these ]»etirions. niio’ thousand came b\ legislered fmst 
alone As tor the uniegistored ones no ai'eount has been kept. It is 
the tiiomnmeiit thi'iiisches who c\ples^^Ml inabiht\ to calculate their 
right figure In the la«e ot this ta<'t can aiabtulv sa\ that ]»ublio 
(•pinion Is not sirongK c\picsM»d in favour of the Hill in (jucstion!' 


Babu HEM CHANDRA ROY CHOUDHURI: Sii , I Use to Oppose 
thi*^ motion tor leennnniniil M\ t«‘asons for opposing this motion 
arc liifleicnt from ilicsc advamed lo the ]m‘Mous .sp«*akc!s in my 
ojiinioii this recommittal will not sj*i\c an\ puip»»se; on the t»thi*t hand, 
it will injure boih the erisiitois an<l the <lcbtots Sir, after the intro- 
duction <•! tlii- Hil! Ill llnN House the provisions of the Hill had b(M*n 
gi\eii wide cit(ulalion and its pioxisK.iis }ia\f been mismtei preled by 
inferesi(*d parties among illiterate masses and those masses hu\e mis- 
understood the provisions 1 he\ huNe been gixen an idea tliat under 
the pr<tVisions ot thi" Hill tii**\ will be gi\eii instalments ioi \ ears 
ami heme lhe\ neetl not pa\ llie iieditors at present and the\ inuy 
convenientlv wait tor *>» \eai- Tlmugh some <d the «lelitors are 
cajialde of paving something at the present inomenl. the\ have prac- 
ticailv stopped pav merit Hence the credltots are tmt getting Utiy- 
thing from the dehiors. and so it is m tlie interest of the creditors ii# 
well that the Hill should be taken into coi|sn|erat ion as soon ni* 
po.ssible 'riien. Sir. from the jxiirit rd view of the interests of the 
debtors as well this Hill should be taken into eonsiileration 
iinmediatfdv . l>eeanse the er<‘ditors are alarmed b\ tbe piovisions of 
this Hill and ihev are now rusbing to ibe civil courts for tbe exe(Miti(ju 
of their decrees, the debtors will be greuth buriiie<l, lhe\ will be ruined 
having lost wbat the> Imve So, in tbe intensst <d Uilh the creditor 
and the debt»»r it is better to lake tb«- Hill into consideration as soon 
as possible, it will then be of>en f(*r the House either to acrept it or to 
reject it <»n tlie floor of the House. It will l»e no gooil sending ibo 
Bill to the SeWt (ommittee again. 
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Before I take my seat, vSir, I want to speak a few words of protest 
Against some observations made by Maulvi Tamizuddin Khan. He has 
told us that those who say that the prosperity of this province is bound 
up with the prosperity of the tenants or agriculturists but who at the 
same time oppose this Bill shed crocodile tears. He also accused the 
oppositionists for not putting forward any alternative better sugges- 
tion for relieving the agriculturists from their huge debt. But, Sir, 
the Maulvi Sahib conveniently forgot the suggestions made by the 
opi»ositionisls, or, perhaps, he floes not want to know what those sug- 
gestions are. I’hesf* oppositionists sincerely believe* — and I think there 
is no reason to (huibl that — this Bill will not serve the purpo.se for 
which it has beiui designed. Th<‘\ also complain that the wdiole burden 
ol reli(*ving the debtors oi their ilcbts has be(‘n unfairly imposed on 
the shoulders of the crcflitors, ami that (iovernment is not taking any 
ri'sponsibilit\ lor liipiidating the flebts of ()j(‘se debtors. They have, 
in fact, made concreti* suggestions; th<\\ want that liovt'rnment should 
Uflvance some monc> tor the j>a\ment of a portion (jf their <lebts due 
to the creditois. 'Flie Maul\i Sahib hims<*lf admits that the condition 
of the creditors, also, is m rio wa\ b(‘tter than that of the riebtors. If 
that b(‘ so and imlccd it is so the creditors also descr^e as much 
protection as the debtors. 'I'Ih* crcflitors bavi* aln\idy made sufficient 
flacrifi(’es. and they are rca<l> t(» accept less than the prinri])al (‘ven if 
they get soiiK'thing in cash, ami if (ioM*rnmcnt agr(*e to advama* some 
mone\ to the delttors tin* cTcditors Mill get a portion of their dues in 
oash. and they will n'adilv agree t(* lorgo a greater percentage of their 
total dues. In that case, this schcim* will not onl.\ b(‘nefit the cri'ditors 
but al so till' debtors, because tin* debtoi’s d<*bts will la* redu('<‘d to a 
greater extent. So. the t'harg’cs levelled against tin' ojipositionists 
b\ th(‘ .Maulvi Sahib are not bona fidt* 'Fben. the .Maulvi Sahib has 
nbso said that b\ this measuie rural credit will not b«' shaken, but. 
Sir. 1 hold a contrar\ \ iew If he goes to the mufassal, be will find 
what const<*rnat ion has ln*en cn*ated not onl> amongst the (Teditors 
but also amongst the other sections of the ])ublic. because (Tovernment 
is going to take awa\ tiie vested interests whuh the creditors have 
fiecure<l under the existing law, rather arbitrarih . beemuse they are 
not taking into consideration the other aspect of the ipiestion The 
<^re<litors. also, are. in man\ cases. indebt(*d to some others, but they 
will not get any relief under thi.s Bill <u’ an\ existing Act. So, it is 
the dutA of (iovernment to look to the interests of both the dt'btors 
and the iTeditors. 1 think that there is not a singb* ilissentient voice 
in the whole of the provim'e about the niMa‘ssit\ of gninting relief to 
the debtors. AVhnt (he oppositionists want is that (iovernment should 
advance .something t<» the debtors for paxment to the creditors. They 
also want that Government should establish .some creilit societies in 
the villages so that the cultivators may get loan at (he time of their 
need from tho.se Societies. Sir. it is i<Be to speculate whether the 
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money-lenders in future will advance any money to the ajrriculturists 
or not. It i.s .sure as anything that they uill not open their purse in 
future. If tlie agriculturists do not gt*l any loan at the time of their 
need which they liave been getting up to tins time iov their cultivation, 
for purchase of liullocks, seeil>. etc., and for tlie payment id rents to 
the landlonls, then great mischiid will b,‘ ihme to them I may tell 
you ver\ conhihuitly that it some sort ot ageiicx i> m»t esiablished in 
the mufassal for lending mone\ to the cultivatijrs. then tl»e ijine is 
in>t \er\ lar otl when a large number ot bolding^, will b.‘ snbl foi arrears 
of rent. So. wlml the upposit mrnst v uaiit to pn‘ss u)>on (Jovt*rn- 
ment is not s,»1p 1\ m th<‘ interest of the ('n*ditors hut in tin* interest 
ot the debtors aUo and in the ititerest ot the w h<di‘ pnoima* TlnU'e- 
Sn, Maul\i 'ramizuddiii Kh.iti is not juntitii'd in s.njn^r tlmt the 
oi'po-ilioriists are shedding onl\ do. .mIiIc teats With these words. 
Sir. I oppose the motion tor n‘commntal 


Mauivi ABUL QUA8EM: Mr ries,.|,.ni. .Sn. I uonl.I have been 

glad t(. viij,p,,il ihis iiKUion lot n*. oimnittal had I tin- baisl 
e\]M*('tat ion that the i hanges wlinh 1 .l.-site would !».• lu. .light about 
b\ the Seic( t ( oiii lii 1 1 1 ec Tin' Hill .is it lias cmeigiMl ttoiii the Select 
( omtiiittee Is uiisatisj.u |oi\ to me; it does not go tat enough iti ihi* 
dltection in winch I ilesirt'il tliat it slmuld have gone ( iov ertiineiit 
Was aiiM.ais. and I believe iightlv aiiMoMs. to elimitiate all possible 
antaL’iuiisiiis i,. wards this Hill Tlie\ tii.'d to find the greatest c(.m- 
nion ineastiie ot agieemeiit, and that led them to \ leld inanv im|>oflaiit 
J»o;nlN wIimIi I leeiet vetv iiiU.li S,t. lliete Ii.ive been intfoduied into 
th’- Hill, a-* ami'll led b\ the 'sj-bn t tomililltee, piovistoiis w hn h I 
he.i’tllv d>hke. but wllieh Wefe ,i Tesiill nt .ofnpioniise on the p.iit of 
( I o \ e T 1 1 n 1 e n t It 1 klievs tliat (ooefunient vii.iihj be J>ieasi*d to recoiis)der 

tlieiT attitude in the .^el.*d <omiyilte«* .nid eliminate these undesjrtilde 
I*iovisions win. h wete intiodueed In the Sele. 1 (’ommittee. I should 
be onlv ton glad tn suppnii the tii.cu.n tor teeommittal but I find that 
there IS little likeiihond ol that taking jd.ii e t lov d ninen t have been, 
in mv opinion. lathei halting and hesitating m tiie .ittitiide toward?* 
Hill Ot .outse. the Hiil has emanated itoni them thev ate out 
to do some good to the floor, distressed .igr n ult urstt s, Imt I think the 
f>ro\isions einbo.iied in the Mill will not be ,is elle< ti\e in luiiiging about 
the desired end as they would have bei*n il Ooverniiidit had been f»re- 
paretl to go tunher than thev have done In this lonneition I Woubi le- 
fer only to two instances. Section It (?/», as introdmed b\ the Seleil 
('ommittee, is a section which f inteiiselv dtshke. .\n ag'ricultunst 
who happe.ns to be a joint debtor witli a non-ag'n- ulturist will get no re- 
lief under this Hill, and tlie numl>er of f>t*o[de who haf)f>eneri to Im* (otiuit- 
ed like thin js not inconsiderable. Then, the suretv will Iw' thrown to 
the wolves. The principal debtor, if he is an agriculturist, will alone 
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be given some relief. Here we notice an example of robbing 
Peter to pay Paul. Sir, I have just cited only two instances. I could 
cite more, and they would go to show that the Select Committee has, 
as a matter of fact, whittled down some of the important provisions of 
the Bill. When Khwaja Sir Nazimuddin stated yesterday in his speech 
asking the House to take the Bill into consideration that no vital 
changes were brouglit ul»out in the Select Committee, I believe he was 
not quite right. In my humble opinion vital changes have, as a 
matter of fact, been brought about — changes which will result in 
whittling down the original provision of the Bill; in that sense the Bill 
is unsatislaftory to me. However, Sir, I mu^^t gratefully recognize 
that this BjII has come from the Government under the inspiration of 
our good and great (rovernor for the relief of pctiple u ho are admittedly 
in distniSH, and who greatly stand in iummI of this relief. If we can- 
not get the w'hole loaf, we have got to be satisfied with a half; and 
on that priiKuplc I am goifig to be content with this Bill so far us it 
goes, only n*serving m> right to attempt to bring about changes which 
I think should be brought about. But there is no need for re-reference 
of the Bill to the Select Committee on the grounds which have been 
urged by the mover who asked for recommittal. It has been suggested 
that credit would be brought to a standstill and that money-lenders 
and zcinuKhirx will suffer. Ihit, Sir, 1 desire to point out that 
zcmimiars will m)t suffer in the least, nor the money-lenders really; 
they wotild on the contrary, gain, — taking into consi<leration the 
situation in which the\ find them.selves when they are not getting 
any payment. It is an ahnormal measure necessitated h\ uhnonnal 
times. Sir, it has also been complained that the sanctity of contract, 
ibe rights of the people and their lil)<*rties, and this thing and that 
are being sought to he violated by the provisions of this Bill. But, 
Sir, Governmeut exists for the peo[»le. Xow, who are the j>eople of 
tliis land’' The agiK-ulturiHts constitute more than SO j>er cent, of 
the ]>oi)ulat ion of this land. Governtmuit exists for them, and the Bill 
is at best only a halt-hearted measure that the\ have iutnahiced into 
this Council in order to relieve the vast majority of our people who 
are admittedly in dire distress and j>overty. hut to say that this Bill 
is only in their interest and injures the interest of others is to say a 
thing whieli is n«)t at all true. Sir, I very strongly oj)pose the motion 
for re-reference of the Bill to the Select Committee. 

Mauivi 8YED MAJID BAK8H: Sir, this motion, as is usual with 
motions of this kiml, is at best a flanking movement directed towards 
delaying the passing of this Bill into an A\ct. In the first place, I 
think I should like to say something about the remarks made by some 
speakers in support of the cant phrases which are usually useil by them. 
One of these has just been mentioned by my pretleoessor, viz., sanctity 
of contract. Unfortunately they forget the law. Neither here in this 
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country nor in the country of its orijrin, I mean England, such a sort 
of sanctity of contract is ever known. 1 hold in my hand a volume 
which is known as Halshury’s liuws of England— 2nd edition. In it 
the law of contract a.s it exists in England is emhodied. I shall refer 
my friend to one of the ino>i cogent and prominent casw— the famous 
decision in Earl Aylesford r. Morris, in which it is clearly laid down 
that the cobweb woven h\ iiiy friends about the .sand it \ of contract 
is purely meaningless. If a man is in a disa<ivantageous position with 
re#ipect to another party ami if in that disadvantageous position a con- 
tract is entered into, no court will enforce the contract This is the 
decision given b> the learne<l dudges in the case I have mentioned — 
8th (’hancery (App. >. dSd M\ tneml. Mr l{o\ t'lumdhun. might 
note this. Here in Bengal we find that tin* rmi/ttf is ia a very ihsadvan- 
tageous position in respect to hi^ creditors He m ni mvd. he is 
hungry, he is not onl\ himself hungrx but Ins whole tamilv is also 
hnrigrv, and under the stress of hun^'er he wants money. If, under 
these circnnistnnce.s, .soineh(»d\ finding that the nin/tii has no other 

alternative but to borrow lends him mone\ at a ver\ high rale of 

inteie.st — a rate whoh the [)«H)r (ultnatoi huMiig no knowledge of 

mathematics is unable to calculate llie consequences theriHif sm h a 
bargain should not be snppoiied Mone\ is lent to liim and he borrow^H 
it agreeing to pa\ a certain rate of inleiest. I think that that rate of 
interest eannot be uphehi b\ an\ court in an\ oilier country ; but we 
live in u countr^ when \se have smi.scless imitations ot tilings that exist 
in other countries. \Vc ha\t‘ the Law of t'onlia<t and tin* Law of 
Evidence. The learned .lu«lg(‘s who administer these laws have no 

knowledge of the cfinditions w liich prevail in the countries from which 
the\ have In'en brought here. 'riuTetore they g^ive decrees in the case 
of money lent out at, sa\ . 7o per eeiil. and the highest rate go«*s up 
to even lo(l i>er cent. This is not m> own statement Init you will find 
it in the Report of the Hanking KmjUirv ( ‘omiiiilti'e The\ have staU^il 
in their report that the interest in this country varies from |)er cent, 
to l'>n per cent. In these circumstances the> recommended a sort of 
usury law being enuct^nl here You know. Sir, tlmt such an enact- 
ment has already been passed by this (ouncil and it was sjM)nsore<l by 
our hon’ble friend, Kban Bahadur Arazul Haque. That measure to 
a certain extent gave relief to those who are not agriculturists; some 
of my friemls lH»bmging to the middle class luive got some protrvtion 
by that enactment. It is only the agriculturists whii hopelessly find 
themselve.s in debt — a debt incurred for the purjjose of c<jmmoti good, 
viz., producing wealtb out of the land. He incurred the debt not only 
for the good of himself but for the good of all concerned, viz., for (he 
purpose of producing wealth out of the land. If for that common gf>od 
a man borrowed money, and then having spent it and nown hie need 
if he finds himself by some chance- a chance that is not very unlikely 
to occur in this country and which has occurred this year as well — 
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that everything he had laboured for is going for nothing, the man 
should hardly be blamed for it; the blame should be shared both by 
the agriculturist and the creditor. It is injustice to put the whole 
blame upon the agriculturist. The agriculturist out of a very sincere 
wish to do good to all people — Government servants, creditors, and 
zevniidanf — borrowed money in order to produce wealth, but he could 
not do HO through no fault of his and we must help him. It is idle to 
say that sanctity of contract can never be trampled upon and he cannot 
be shown the least consideration, when he finds himself in distress 
in this wav from vear to vear and involved in debt. It is not a fact 
that he does not want to pay the debt; he pavs the debt a.s soon as he 
gets the (TO]i, but the debt has iit tlic meafitinn* amounted to such a 
huge extent that he finds it physically imi)ossible to ]ia\ out of the 
land in his possessirm. 'riierefore relief is iiecessarv ; it is not only 
iiwessary for his own interest, but in the interests of all. If the agri- 
culturists c.iinnot produce wealth he will starve and die. We who 
live upon the income (d agriculturists and are to a great extent para- 
sites on their income shall also die. Therefore it is to the interest of 
all of us that the agriculturists should la* given relief. It is not at 
all an unheard (d thing in any other country. Wi* are not introducing 
anything or bringing from some unkn<»wn place and foisting it on the 
shoulders of the creditors. This sort of thing often ha]>]>ens in other 
countries. You will fiinl. Sir, and my friends yvho are very fond of 
citing the examples of other countries know vi*r\ welt that after the 
War there was a dtwaluation id the (ierinan Mark, the value of which 
WfMit doyvn and down and the result was that many persons of the 
niiddl(‘ (‘lass who had amas.s(Ml yvealtli were ruimMl and liecame paiiptTs. 
When you find credit is going down everybody must .suffer. There 
is no m*ed of giving that s<»rt (d help to the creditors which they could 
not otherw’i.se get under different circumstances. Y'ou will find al.so 
that many other countries have einulatefi and followed the example 
which we are now doing. In this sense I fiml that the cry of those 
persons who think that they are very hailly treated by Government is 
absolutely baseless. This measure, if actually brought into operation, 
will do some good. It will leave some liquid money in the hands of 
the agriculturists. If their amount of debt is rtnluced and if their 
high rate of interest is rwhiced and if imstalment is given in such a 
way that he can pay, he wdll get some money and will be able to pay 
the zemindars who have been hard hit. I think my friends, the 
zemindars, will bear me out w’hen T say that the tenant has got a 
conscientious habit of paying the zemindar first. The zemindars are 
very hard hit of all the persons on account of the depression. In my 
own district one zemindar with an annual income of R.s. 1 lakh after 
paying a revenue of R.s. lA lakhs had his zemindari sold for Rs. 1 lakh 
bw'ause the agriculturists cannot pay rent. The man who bought it 
could not realise the amount of revenue from the agriculturists and 
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ha* up to this time bt^n paying tl.e Government revenue from his own 
pocket amounting to Hs. ;( „r 4 lakhs. If tl.e agriculturists have some 
money in their huu.ls ti.ej will pay the lan.lhmls first, and they wiU 
1^ able to purchase the nece,ssaries of life, and , ons,,,ue«tlv trade wiU 
thrive. Ill this way In increasing the income of laboun'r and agri- 
cultunst America has adopieil tlic recovery plan the otlier da\ The 
agriculturists in America are able to purchase things jinalu.-ed in the 
factories and also in the lamU and in that wav the depression lias been 
averted 111 that couiitrv. It is one of the iiiclhods „l averling the 
depre.ssion winch has heen iiigeinioiisK hit upon In this depailnient. 
In this wav hn.siness will ihnve and lawvers also will thrive h.siiuse 
It the tenants have niomn thc.v will ^r,., ,iisp„„.,, „„d seek the 

helji ol law vers. The hogev that has heen raised that even thing is 
gone is ahsolnlelv liilile It is true that diseased persons when 
hronght under trealiiieiit reliise vehenientiv to take tnedicine. So 
when relief is oflcred to , red i tors who 1 think have a diseii.snl hraiii iu 

this respect also vche oh|ect I think the ohjenion will soon 

(lie ulien (}ie\ fintj rh,* p),„j (.fteef nl it 

Sir, tlie oilier ol>i<’( tio!i that rural crt'iln is to 

ruined was rai.sed \>\ \u\ tiieiol. Mi V Maiierji. a nalioualiNt m \m 
heart ot hearts and who more than otlieis is willin^r to see proNperitv 
HI the land and would like to si*e tlo* poor p(*oph» thi'Hf* under a sort 
of nationali.st adniini.siration f was surpriM‘d to find that he of all 
jiersons raised tins ohjfMtion (M eoiirse the aKHueulturisis re(|uire 
money at eertain times hut is tlou'e anv provisnm in this ffiH that the 
(•at)ital invested at a reasonalde rate of interest i.s poin^' to he harrtMl, 
Onl\ hi^^h rate (»f inleiest is ^-om^r to lie harred If my friend mi'UliM 
that l)\ stoppin^^ hi^^li rate of inier(‘si rural eeonom\ will Im* ruined, 
he i.s (juite ri^ht. I shouhl refer him to the eslahlmhed law in thin 
rwpeet prevailing in Kn^dand. i e., in re^^anl to uneonM-ionuhle 
barfTuin.s. If lie refers to tlo* rep^^rted (ase of Fo\ ,• MiMTiie, he will 
find that uneonseionahh* har^rains are never supported m Kn^rhind. I 
DOW' wisli to sa> somethin^r about ruining the rural e<oiif>ni>. Jn the 
first place, as an effect of tins Hill the aj^ricullurists will he solvent 
and if he re(|uires monev the creditor will certainly iiivenf (he money 
but he will not be able to invest it at a very hi^h rate of interent. If 
that iiHMHiH that it will ruin runil econom\ . I do not know wliat other 
measure cfiuld f>e devined by Government t<i stop this bij^b rate of 
in*erest. Sir, a hijfh late of interest is also, as my friend knows, 
prohibited bv the Hindu Sha^itras. The Hindu Shawtras nay that ho 
who takes a hi^^h nite of interest is excreta -diiri^^— 

The (ouncil was adjourned for lo ininutea. 

(After Adjournment ) 

Maulvi 8YE0 MAJID BAKSH: Sir, I oppoae the amendment. 
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Th« Hofi’ble Khwaja Sir NAZIMUDDIN: Sir, most of the 
speakers who have opposed the amendment have proved conclusively 
and practically that there is no case made out for recommittal, but in 
view of the remarks made by the mover of this amendment, I feel it my 
duty to meet the points raised by him. Sir, for tlie last five years 
Mr. P. Banerji, in season and out of season, has attacked Government 
on behalf of the poor tenants, the poor cultivators and the masses of 
Bengal 

Mr* P. BANERJI S This is fh(‘ 7th \ear, not five years. 

The Hon'ble Khwaja Sir NAZIMUDDIN: Today he has 
nppeartMl in liis true (tolours representing tlje cause not of the tenants 
which ht‘ has uphehl so lar in tlie last seven year> as corrected by him, 
but only as an opponent, a bitter opponent of the tenants. (Question.) 
I (daiin thal the Bengal Tenancy Bill e-X])ose<l the (’ongress claim to 
repn^seiit 1h«‘ masses, aiid to-day this Bill has exposed the claim of 
Mr. JV Banerji to represent and to speak on behalf of the tenants of 
Bengal. Sir, the three speakers who have supjmrted the amendment 
of Mr. Baiu'rji have tried to make out a case on the ground that out 
of 05 opinions r(>ceiv(sl and publishefl, i)raclicall\ OO of them, so they 
say, are opposed to this Bill. But here I have in my possession over 
(lOO letters and here they are, every one of (hem registered letters, sent 
in support of this Bill suggesli?ig certain aimmdments. Sir, when 
these letters were ])ouring in. 1 was wondering how to stop their 
coming. They were fnim poor pwple who were siiending 41 annas on 
oach in trying to show to the (lovernment how strongly they supported 
this Bill. I am willing to throw out a challenge to Mr. Banerji that 
Ihroiigliout the length and breadth of Bengal, irrespective of caste or 
<-reed, all cultivators are in favour of this Bill, and they wtuild not 
like to have this Bill delayed by even one day. Therefore, it is u.seless 
to sa> that there is no s(did support behind this Bill. 

Sir. Mr. Banerji and my friemi Mr Satish Chandra Ray Chowdhury, 
Hmth of them, have expressed horror and said that this Bill, one of 
them at least the mover of the motion, should be called the Bengal 
Breach of Rural Tranquillity Bill. May T point out to the House that 
this Bill is based on the recommendation of the Board of Economic 
Emiuiry, ami if I ina> repeal to this House again, what was the com- 
IHisition of this Board!*' Its President was a Member of the Board of 
Revenue which is considered an authority on the question of land and 
land revenue in Bengal. It had as its members, apart from the repre- 
eentative.s of this House, representatives of the Chambers of Commerce, 
representatives of the Universities, specially the Professor of Eleo- 
nora ics of the Dacca University and Professor of Economics of the 
Presidency College, Calcutta. Therefore, to suggest that they have 
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recommended something which will bring about a state of uncertainty 
and chaos in the country, if one may put it mildly, is a sheer absurdity. 
This Bill, as Mr. Hem (. hundra lU)y (^houdhuri has very pertinently 
pointed out, has created a great deal of public opinion and has received 
a great amount of advertisement in this province and there is no doubt 
that any delay will whittle down tlie enthusiasm both of the tenants 
and the creditors. It has been suggested that there is no adequate 
organisation provided ftu debt conriliution. I think (iovernment have 
jdaced a very complete and comprehen.sive scheme an<l what is mon» 
it is based on actual experiments and experience gained though over 
very small art‘as and on actual experiments carried out with succeaii 
in particular areas in Bengal. I'ho^e ]>eoph' who say that without 
provision of finance nothing can be dofie my reply is that something 
has been achieviMl something has been done -and relief has been 
given without the provisions of tln> Bill and then* is no reason why 
with all the elaborate provisions that have hetui provided in the Bill 
we shall not be able to give suHicient relief to the ctiltivalors of Bengal 
as well as to the other interests in this province. 


Mr. Satish Cliandra Ba\ ( ‘li(Uidhiir\ has most vehemently oppose*! 
clause 20 of tliis Bill. Ma> I remind thi^ House that onl\ three- 
quarters of an hour Indore while speaking on the Court of Wards 
Amendment Bill he supp<»rted a moratonuin for d years hnt he has 
ojiposeil the imiratorMim tor 10 pnnided in this Bill in the most 

exaggerated language. If I inn\ p<»itit out another inconsistency in 
Mr. Satisli Chandra Ra\ ( 'liowdhurC*. .tipeech he has condemned this 
Bill and he condemns it on the ground that it creates an uneertaint\ 
and he has compared it with an earttupiukr shock He at the same 
time is most unxion>^ to have the case ot non-agriculturists and middle- 
class people considered and inclinle4l i»i tjjis Bill. He knows ver> well 
that thi.s Bill is going to give relief to the* agricuiturists. but he is very* 
anxious that the middl(*-class pe<»ple should also come in. Although 
be is coiidenining the Bill he is anxious that they should he given 
relief under the provisi<uis of this Act. It is an ext ruordinary attitude 
which he has taken up. In this connection I should like to explain to 
the Hou.ne why Oovernment have not thought it projier to include any 
one but the agriculturists in the .scope of this Bill. I know there is 
considerable opinion outside that the scojhj of this Bill should be 
extended to those who take loans for carrying out small industries or 
for busine.ss purjjoses otlier than agricultural. Under the existing 
clauses of the Bill if a man depend.s mainly for his existence on agri- 
cultural income and if he has lairrowed for the purpose of some 
subsidiary industrial enterprise which is not his main source of living 
he comes within the scope of this Bill but those [>eople whose main 
•ource of income is not agriculture they are not included and the reason 
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for not including them is this: as far as this Bill is concerned it is 
based on the supposition that security for all debts is the land and 
when you are going to amicably settle debts you are going to offer to 
the creditors something tangible in the shape of security — the land. 
Whereas in the case of the people who liave no land and are like 
labourers of land or factory labourers and those who have started 
business and do not jamsess sufficient land, if these people require 
relief we have other schemes and if this exy>eriment is successful it is 
possible either for (Government or some otluT body to come forward 
to give them relief. But we cannot j^rovide for both of them in the 
same Bill because as I have said bef(»re the s( heme in one will have to 
be different from the scheme in the other. That is the r(‘al and main 
reason w'hy Government have not been able to give relief to persons 
other tlian the agriculturists. 

Mr. Hem Chandra Roy Choiidhuri has said that the creditors Lave 
made some saerifiee but up till now they certainly have not, but we 
expect (hat wlieri (his Act comes into operation they will make some 
saerifiee. There is one thing which 1 would like to )>oint out t(» this 
House and that is this: that under no circumstances (hte^ this Bill con- 
template liquidation of debts (u* a reduction of debts beyond a fair 
amount. 'I’he whole scheme is ba.sed on the reduction (d debts by a 
fair percentage but unfortunately the creditors liave become puniek\ . 
They do not stand to lose very much as long as they are prepared to 
make some sacrifice or as long as they are prepare»l to accept reason- 
able terms; their debts uill be paid ami the} will not have to incur the 
expense of litigation and g<dng before a Civil Court; they will get 
their money in an atmosphere of goodwill rather than in an atmosphere 
<d‘ hostility. Therefore I would like to appeal to one and all in this 
House and to those outsi<le to try and work this Bill to the best of 
their ability when it is passed into an Act because no party will stand 
to really lose anything by it. While the dellitors will get u certain 
amount of relief there is an e(]ual amount of compensating advantage 
to the creditors. What Mr. Tamizuddin Khan said is that one cannot 
ignore that there is a class of creditors who owing to economic depres- 
sion have suffered so heavily that they are not in a position to file suits 
for obtaining a det'ree or for executing the decree and they are cer- 
tainly going to get relief by appearing Itefore the Board and getting 
a certain amount of money every year. It has been 8uggeste<l that 
this will stop all rural credit in the rural areas but I do not apprehend 
that anything like this would happen because the tenant, the culti- 
vator, the debtor is going to {)ay his debt and as long as he pays his 
debts there is no reason why the creditors should not advance money. It 
is only in oases where there is no prospect of realising the money that 
the creditors will refuse and after all if they have taken the risk to 
advance money beyond the amount of security there is no reason to 
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thiak that later on when *they find (hev will jfet iiiiitalmeiitH everv 
year tKf*\ would refund* to udvmire iti(Uie\ fh** debtor will l»e luiviiijif 
them rejruiarly every year, 

Mr. Ha^u iiK’i«leiilall\ remarked about the Dtiriiodar ( anal and the 
luck of water there I will ii(»t «b*al with it iuNt now bevoiul 
thin, that I hope that it a*' a tesuh ot lhi*i Ai't he reajt*» a** jftMul a 
harvest this \ear aN the cuhivatois ni Ib'iijral x\ ho are rtH’eiNiujj >\ater 
from the Damodar ( anal then I teel that Heiiiral will be a hapt>\ land 
to-<la\ . 

ith these wordh I oppitse the motion loi reiMUiimittnI. 

Mr 1* Hanerji s motion that the Hill he nHauiimilted was juit and 
lost. 

The (juestion that the Henjjal A^»’neuliural 1 debtors Hill. |!h'h^, us 
reporteil on h\ the Selei't ( ommittee. be taken int»» consideration was 
put ami agreed to 


Babu 8ATI8H CHANDRA RAY CHOWDHURY • 1 he),r to uu)\a 

that in clause I (/>. in line 'J, for the words “Agricultural Dcditors*' 
the words “ Relief id Imhditedness’’ he* suhstituted. 

I have alreaih listcuied to the ar^Mitmuits iidMiiic'ed on this point 
hy the llon'hle Member. I ma\ sa\ at tbe ver> outset that I have 
nothili^ hut ])ruise for the llon’hle Me'iiibet for the wa\ in whicdi he 
took up the cause cd tin* ilehtois In the orif^inal Hill the ver\ tithe 
of the Hill as it was laid down was calcuhitcMl to evtend relief as far 
as practicable to all idasst^s involved in the* present pndilem, 'j’hat 
.show's the real outhuik at that time ot the* llon’ldc' Member who intro- 
duced this Hill U ith re^'anl ti^ that I have us I have said nothiriff 
but praise for the Hon’hle Member The point whenun 1 differ from 
him now has notliing to do with the ipiestion of j^-iving relief to iijfri- 
culturists. I inukc‘ ni\ position aliscdutely clear. If is cpiite true that 
ain relief which does not touch the ajcriculf urists will not tomdi th« 
other classc*s at all What I do c'ontend and did c*ontend for \esterday 
is that as (iovernim*nt >011 are bound to look to the* interests of all 
class<*.s under your cure. You cannot distinjruisb one class from 
another. You must ^ive relief to all who need it. If urn find, how- 
ever, that by jrivinjr relief (o one there is the darifrt^T of injuring 
another seriously then in that rase you have got to be cautious and 
you have to explore all the avenues or means of modifying tbe thing 
in such a w-ay as to cause least jnissible hurt to other inteTests. That 
is my position. 

Am a matter of fact I can claim that I am probably tbe one man 
who has taken any practical step in his own locality to extend relief 
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at no incon»i<Ierable peraonal Hacrifice even# before the Bill came to be 
ushered into this House. That is the spirit in which I approach this 
problem and that is the spirit whirli I think should animate everybody 
and particularly the Members of Government who are the custodians 
of the interests of all persons. With that point in view I would 
just make one <*n(iuirv and it is this: whether it is not possible to 
relieve the uKriculturists without affectinj^ any other class of persons. 
You may he well justified in extendiiiff relief to one man but why 
should you exclude any otloT man if by excludinjr him you injure him 
positively? Now, Sir, 1 must admit that it is not my opinion only 
but it is the opinion of those experts whom the Hon'ble Member has 
quotiMl just now and of some of the ret)n^entatives of the Chambers 
of Commerce who were in the Enquiry Committee, that rural economic 
life is s(» inter-dependent that it becomes often very difficult to give 
effective relief to one ])arty unless you take into consideration the case 
of the other parties also. l'h(‘re is one instance, which I will place 
before the House and on which T shall he oldigcMl to ask for a definite 
reply fnmi the Flon’hlc Member tor my own enlightenment and lor 
my own disillusionment. The instance is this: then* are certain jieople 
who live in the midst of agriculturists and have in times of stre.ss and 
strain h(»rrowed from somewh(*re <*lse, for example, from banks and 
(»ther credit societies, and then lent the mone\ to the cultivators. I 
can assure the Hon’ble Member that I have no sympathy with the 
usurious money-lenders — let them suffer to any extent and certainly 

to the e.vtent of the ex(»rhitant interest which they have been ex- 
torting. Hut what about the honest lemler who lent money obnined 
by llM>rrowing as above? In this conne< tion m\ trit‘nd, Mr. Syed Majid 
Hnksli, has made some observations. Speaking a> a lawyer — and it 
is difficult for a lawyer to get rid of the legal rules and maxims — he 
has quoted and < ited IfaKlmry’s Laws of England to make out that 
there is no sanctity attaching to unconscionable luirgains. Sir, we all 
know that the law even in India is quite clear on this point ; everj' court 
wdll grant you relief in ruses of unconscionable bargains; then, why this 
additional burden in the shape of such a measure of doubtful utility? 
No court will ever pay a claim which is not based on sound legal contract. 
Why are you then attacking the sanctity of contract 


Mr. PRESIDENT: We are not dealing with this matter at all. 
I think your remarks should be confintsl to your amendment. 


SATISH CHANDRA RAY CHOUDHURY: All nght, Sir. 
What are you going to do with regard to these persons who are of 
such great help to the cultivators by getting money for them from 
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som^vliere else either by borrowing or by pledging their credit. I 
have got within my personal knowledge persons who just to help their 
neighbours or to keep up their position are in the habit of borrowing 
money from somewhere else and lending that money to cultivators so 
that they might carry on and in some cases persons borrowed money 
on the security of their lands and advanced agriculturist debtors 
money for the purpose of setting them on their legs. The relationship 
existing between these persons is very close and intimate; they are 
very helpful and sen*ic(*able to the agriculturists and as such they 
should not be put out of court altogether. Now, Sir, when the original 
Hill was framed I think this idea was in the mind of the Hon’hle 
Member so tluit j»ersons and interests who were intimatelv coniuH’ted 
with agricultural interests should not suffer so grt'atly as ultimately 
to create a situation which aould lea<l t<» tht*se cultival(»rs loosing the 
services of their old friends in the future. esp«H‘iull> having regard to 
the fact that (iovernment is not at present in a pi»sition to ailvance any 
loan and create an.\ niachineiv tor their help. The.se tilings, although 
tliey miglit not appear vi’iv clearl\ now. at this moment, >et tlu'y are 
hound to come in the surface as fh<‘ Act g(»cs on functioning I can 

a.ssure thi'’ Hon hh‘ Jifernher wh(» has hronglit this nicasnrt‘ that if his 

measure fails that will n<»t he on aiconnt of ho-k of sMuputliN on onr 
part or lack ol c(»-<»peiat ion on our pait. ho<*iiUse we kin»w that in a 
matter like thi^, there cannot he uiin withlndding of co-operatiou, hut 

it will fail on account ot its inlo'rent defects. You slomlil unnove the 

ilidecis wliicli are in >our powei to rmnove iii»w and here. And w’h> 
should you n(»t do it!" Now, Sir, it appeals tliat even ttic SelisM t'om- 
mittec di<l make some attempt to loiug in people who cannot he strii fly 
(alle»l agriculturists The affected changes piovoling that even per- 
sons who ha\t* let out their land to htirtriffur* and n^llntirM, who do 
not work the plough thems.dves, <‘ven they slomhl be giNeii '•ono* chance 
of particijmt ing in the henctits whi(d» tlo‘ Act is designed to confer. 

I beg to submit that after the A< l is worked tor some time it muv 
transpire that h\ e.xiluding a certain class of essential interests and 
people from the purview of tlie Act you have creatiMl a situaticui which 
requin^s to be remedied b\ any .subsecjueiit uinendiiient of some of its 
provisions and clause's. It is in that view of the muttci that I would 
urge upon the Hon’ble Member to see if the original idem eannot be 
restored. I mean whether the title which gave (iovernment a verv 
wide scope for further amendments of the Ac t and for a larger exten- 
sion of thi'i relief cannot he restored. If it can lx* clone, there is no 
reason wh\ it should not he done. Of course* the main person conc'ernecl 
in the Bill is the agriculturist and the provision in the Bill is that a 
man must primarily l>e an agriculturist to come under this Act : but 
that is no reason why the law should not keep its door open for others 
also. l am quite prepared to give the Bill a full chance of working, 
provided the persons who are placed in charge of its working ran he 
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reliwl upon Hufficiently for the honest performance of their work in 
the hope of the other interests also being permitted to come in in due 
course, if the necessity be felt. 

The question therefore is whether, as u matter of fact, it is possible 
to keep the door open for other interests and for other people to come 
in, so that the people, I have mentioned, may also get the advantages 
of this Act ; if that is possible there is no reason why it should not be 
done. That, Sir, is my ver\ simple request and that is the idea which 
has hsl me to bring in this amendment which I now commend to the 
favourable ami earnest consideration of the Hon’ble Sir Nazimuddin. 

Mr, PRESIDENT: I find that the next amendment also deals with 
this (piestion of the title of the Bill; this amendment too may lx* taken 
up at this stage, so that we may have one^ discussion on both of them. 
Kazi Sahib, will you rnovt* your amendments 


Kizi EMDADUL HOQUE: 1 l)eg to move that in claiist* 1 (7), in 
lines 1 and 2, tor the words “the Bengal Agnciiltutal Debtors Act,” 
the words “the Bengal Rural Dt'bt Com})osition Act” Ik* stibstituted. 

Sir, the Bill pro|K)seM that when it will 1 h‘ ]>asse<l into law. it shall 
l)e designated as tlo* “Bengal Agri<‘ultural Debtors Act.” Now the 
implication of such a title is that this jiiece of legislation ha.s been 
undertaken I)\ (rovernment to lM‘nefit tin* cultixators primarily, and I 
take exception to this. I do not understand wh> a measure like this 
brought forward In (iovernmeni in this (Vmncil should be state<l to 
have been brought forward for the pur[iose of helinug the ugricul- 
furists, \\ h\ is there so mueh dium-lieating that it is solelv for the 
pur|K)se of iK'iiefiting the cultivators that (tovernmeiit is very very 
anxious to bring in this Billy I do not for a moment Ixdieve that 
Government has .so mueh eoiieern for thi* eiilti vutors. that for their 
good and welfare it has brought in this legislation. Now, Sir. will it 
benefit the agrieult urisl.s y If it renll> does benefit the cultivators 
Hiid no one else then of (‘ourse it can 1 m» .said that the title that Govern- 
ment propises is justified but if that is not the case, then the title that 
Hignifit*s that it is .solely for the pur|Ki.se of In'iiefiting the cultivators 
that this legislation is brought forward is not justified at all. The 
lion hie MemlK‘r himself says that it will lienefit the cultivators as well 
as the creditors; so according to him also it is not solelv for the pur- 
ptise of heneHtiiig the cultivators that this legislation has been brought 
foiwunl in this CVmiieil. It is a measure whii'h may benefit the culti- 
\ators hni i> it for the matter of that, for the purpose of lx»nefiting 
them that this BiD has Ixvn brought forward y Certainly not. Some 
jirivilege might accrue to the (‘iiltivators during the operation of this 
Act but that dt>es not necessarily mean that Government has been 
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80 very anxious for the cultivators that it has brought in this piecH* of 
legislation to remove their distress and dire rulaiiiity they are in. I 
again rei)eat. Sir, that when the llon’ble Member hiiiis<df a<iinits that 
it will lead to the benefit of the cultivators as well as the creditora, 
it is clear that the title is not justified, and the Bill cannot U' called 
the Agricultural Debtors Bill. 

Now, Sir, if the (iovernineiit was leally actuated by any suoh 
motive to bnng in relief to the dcKirs of the ('ulti%ato)s it sho\ild have 
thought thri('e alM^ut the coiufsisition of the Boards, that will sit in 
judgment on their debt (jiiestiouN. It has kept that asjHU-t absolutely 
vague and it has reserved that right in its own hands. It iloes not let 
us know who wouhl the architect of tlo* <lebtors‘ fate; certainly 
there would ls‘ |8‘o|>h* (ui the Boards ^ho would not ha\«* tin* welfare 
of the cultivatois at large in then minds. Most of thmn are anti- 
<“l|ni1e4l to ls‘ iMonex -lender ^'. |H*oj»le a ho ha^e hoarded a lar ge amount 
of iinim'\ aiul fortuneN m s»*\eral hankN in (’alcutta and eUewhere. 
Su< li |H‘i>ons wcnihl r ertainly Is* Nidts te<l lo coiiijioNe tlie.se Boards. 
So, Sir, if \ou hav«‘ tin* least intention of doing any solid g<H>d to the 
cultivators, you ouglit to have tru’d to constitute the Board that 
would deride their fatr* in sin h a wa> that some good would accrue to 
them. But you have h‘ft that iiiiiit |M*rfe(tlN vague. It may Ih' that 
tho^e isM'soiis wlio would coiujKise the Board would not lx* favourably 
dis|Mtsed towards tlie <ulti\.itors — at least v\e a]»preheiid st». If that 1 m» 
so. llum what g'ood will (‘onie to the (ultivator ultimately. You havr‘ 
made no airaiigement to |>a\ the rhd»ts of the cultivatois. If you eould 
provide money in or(b»r to lielp tin* cultivators to |wy off tludr debt, then 
of < oiirse. wi* would have sciui that vou weie reall> sincere in your pio- 
fession of your conceni for tlie cultivators; hut you have not pro- 
vided any funds whatsoever for that jnir|s)m*. What have you done? 
You havt‘ put the ( iiltivators into a m< re miserahle |sisition. The cuilti- 
vators will always need money It is ru.‘ only oin*e or twice that they 
will need hut the\ will need mopey alwa\ ^ If the cultivatorH he 
relieved of their deht.s once, do you thii.k iiiev will Ire reliever! for all 
time to come? 


Dr. NAREM CHANDRA SEN GUPTA: .Sir. is the Ka/J Sahih 
relevant in hi.s lemarks. a.s he wants to change the name of the Bill? 


Mr. PRESIDENT: I think he is trying to slmw that the name of the 
Bill indicates that it is primarily for the lienefit of the oultivutoni, but 
be is trying to show in his own way that it does not Ixmefit the culti- 
vators. At the same time, I must advise him to tell us how the name 
which he has suggested in his amendment is going to help him. 
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KkI EMOADUL HOQUE: Sir, I am trying to show that the Bill 
will not only help the cultivators but the creditors as well. So the 
names given to the Bill by the Hon’ble Member-in-charge would be 
misnomer. 


Mr. PRESIDENT: But have you any new arguments to adduce in 
support of your contention? 


Kazi EMDADUL HOQUE: Sir, as no money has been provided, the 
rullivators will he put into a more disastrous position. 


Mr. PRESIDENT: It is no good repeating the same arguments. 
What have you got to say about the name which you have suggested? 
Why hav(‘ you suggested it ? 


Kazi EMDADUL HOQUE: Sir, I have suggesteil it liecause the Bill 
is going to Ixmetit all classiss of fK'ople, not the cultivators alone. The 
name I hav<' suggested is a more comprehensive one. 


Mr. H, 8. 8UHRAWARDY: Sii, the Kazi Sahib has said that the 
Bill is not going to Ixuiefit the cultivators at all. 


Kazi EMDADUL HOQUE: Sir, the cultivators may get some benefit 
out of it. As 1 was saying, as (lovernmeut has made no arrange- 
inont for the |myment of any money to the cultivators, they are not in a 
jHKsition to ]»ay th(Mr debts. Besides, their }X)sition will lie «me of utter 
Iudplessue'<s, iMs ause the\ will need money not once or twice, but for 
all t iint' to come. Sir, I am trying to shov\ tliat the name suggested by 
the llon’bb' Membt»r iu eliarge is (|uite inapjirojuiati*, iHuausc the culti- 
vators w ill not reap any iMuiefit 


Mr. PRESIDENT: Order, order, you have already said enough on 
that jHiint, I am prejwred to listen to \ou if you have any new argu- 
ment to advance; otherwise you should not waste the time of the Coun- 
cil. 


Kizi EMDADUL HOQUE: Sir, will it lx* lelevaut if I say that if 
Government provide money for the liquidation of debt 
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lii^» PREWDEMTs We shall deal with that point later and you 
offer your comments when we reach the relevant clause. 


Kazi EM'DAOUL HOQUE: Sir, as I have already said, the Bill will 
not benefit the cultivators alone but it will benefit other classes as well. 
So the name that has been suppi'ste^l by the Hon’ble Member is not at 
all appropriate, and the one 1 have sugg^ested is the more suitable one. 


Or, NAREEH CHANDRA SEN GUPTA: Sir. I ojijKise lx)th these 
amendments. With regard to Mr. Ib)y (Imudhuri’s amendment, the 
speech that he has made in supjiort of it shows exactly that the SelwH 
Committee was perfectly justified in changing the name. Tie seems t<i 
he labouring under the imjiiession that the original intention was to 
provide for the relief <»f indehtcslness of all |iersons — that was the 
impression which was conveyed by the original tith' of the Bill, vii., 
the Bengal Belief ot Indel>te<lness Bill. That it was not so is |ipr- 
feotly evident, if we look at tht* |ireamhh* as it stofxl originally, viu,, 
‘^whereas it is exfM*dient to anuMul the law g<^verning the ndntions 
between agricultural debtors and their creditors. then if you l(M>k at 
the original definition ot debtor in danse ‘J (.' 0 . \ou will si*e that it was 
“debtor mean'' a dehtin \^llose pnniarx mean'' ot )i\e)i)ioo<] is a^tieul- 
ture, wliether he cultivates with his ow'ti hands or not and if an\ inies- 
tion aris(‘s in (onnection with ]»nw'e<slings before a Board umler this 
A('t whe(h<*r the j)nmar> means of livelihood is 4 igrieulture or not the 
deci.sion of the Board shall lx* final.” Th<T(*fore if yon road throngli iho 
entire Bill as it originally stood, you will see that it ne\er pKUxised to 
deal with the comj»ositir»n of debts excefxt those of agid nlt iiral dehl(»rs. 
It was for thin reason that in order to remove an im|vression like that of 
Mr. B^)y riioudhuri that the S<dect (bmiiiiittfv |>io|x>Ned this name — 
that it is to lx* called the Bengal Agiicnltinal l)i*htor,s Bill. I am in 
perfect sym|)athy with the inotiVe of Mr. Boy (^houdhtiri and it any 
tangible projx)sul ("<1111(1 lx* made which would enable the deMs of other 
persons who are in n(‘ed of ndief to he adjusted in a similar muiim'r, 1 
should Ix' the first |x*rson to go forw'ard to sup|iort it. But that (ould 
not lie done by the amendment pro|x)S(*d In him or by any amount of 
tinkering with this Bill, hecau.se these clauses cannot lx* tr(*ate(l, as the 
Hon’hle Memlier has .said, in the same way us the ngrirulturist could tie 
treated a.s ywoposed in the Bill. 


Tha Hon’Ma KtlUfaJa Sir NAZIMUDDIN: Sir, after l>r. Sen (hiiita’s 
reply to the point raised by Mr. Boy Choudhuri, I do not think there is 
any nece^-sity for me to offer any further remarks. I would like, how- 
ever, to nay just one' word about the Kazi Sahib. The tragedy of the 
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Kasi Bakib is that he was itching to support the amendmeat of 
Mr. Banerji for recommittal and as he did not dare do so, he wanted to 
have all his say in regard to this amendment. As the whole of his 
speech was irrelevant, I do not think it requires any further remarks 
from me. I oppose both the motions. 

The amendments of Babu Satish Chandra Ray Ohoudhury and Kazi 
Eiiidadul IToque were then put and lost. 


Mauivi ABDUL HAKIM: Sir, I beg to move that in clause 1 (2), 
lines 1 to 3, the words and figures “except Calcutta as defined by clause 
(II) of section 3 of the ('alcutta Municipal Act, 11123.” be omitted. 

Sir, the ]>rimary intention of iny moving this amendment is to 
show that all the agriculturists should come within the pur^dew of 
this Act. It is a fact that a good many agriculturists who live in 
villages have (‘ontia(;te<l debts either for carrying on small trades or 
for agricultural purjHJses from immey-lenders living in (’alcutta. 
especially tin* Murwari merchants who live in this town. These 
agriculturist M will is* put to great difficulty if no relief be given to 
them under this Act. The sufferings of these j>t*ople who have taken 
bums fr<im villagi* mone\ -lenders are well known. If the jiayment of 
loan was made within the limits of Cahutta as defined by the Cal- 
cutta Municipal Act, certainl> the cause of a( tion will arise within 
('Vilcutta and a decnM» which is pissed b\ an> courts here cannot bo 
ox(*cut<ul in th(‘ mufassal it <luus«* (2i of section 1 remains as it is. 
I am sorry to say that the diditors of co-operative societi(‘s ha\e l>een 
practically debuntul frotn taking any mlress under this Act. And if 
('alcutta is exclmb'd from this Bill, man\ more debtors will be dis- 
apfKiinted. 


Th« Hon’ble Khwaja Sir NAZIMUDDIN: Sir, is the mover 
relevant in refiuring to debtors of co-operative societies? 


Mr. PREBIDENT: Mauivi Alnlul Ilakim, you need nut go into 
all that. 


Mauivi ABDUL HAKIM: Very well. Sir. At any rate, Sir, I 
think that thi.s portion “exee|>t raleutta as defined by the Calcutta 
Municipal Act,” should l>e omitted so that all agriculturists may get 
relief under thivs Act; no matter whether they have contracted loans 
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from money-lenders who live in villages or those who live in Cal- 
outta. For these reasons I romniend my motion to the aeeeptanoe of 
the House. 


•If. PRESIDENT: I think we could take up amendmeuts Nos. 11 
and 12 at this stagre and have one discusj<ion on them. 


Mflilivi ABDlfL HAKIM: I fonually move, that in clause 1 (2), 
line 1, for the word “excejit” the uord “iiicludingr” he sulistituted and 
at the end of this sul>-(lause afiei the ti^rures “lt>2d” the wt>rda “if 
the cause of ai'tion arises in Calcutta*’ he addetl. 


Th6 Hon’blo Khw&js Sir NAZIMUDDIN: Sn. cannot tin* discussion 
on this he ]K)st|H)ne<l y 1| ha" Immmi |siinted out that then* may 1 k' some 
l>oints in the aiyuiueiitN juit forwaul 


Mr. PRESIDENT: That would mean that < laiisi* 1 would not he 
finislied to-ni^dit. I luol hojic" (tj fini"lnny it io-da>. 


The Hon*ble Khwaja Sir NAZIMUDDIN: Then ue can dismis" 

amendments Nos, Id-l'i. 


Mr. PRESIDENT: I would take amendment No. Id separately. I 
Would like to take No. 12 now. . 


The Hon’Me Khwaja Sir NAZIMUDDIN: I would li^e to examine 
the points mised in motion^ N<»s, H and 12. I am aftaid that there is 
jurssihility that the debt mi^ht st aled df»w n in tlie plat e wliere the 
debtors reside. The creditors may ( laim the full amount while living in 
Calcutta. 


Mr. PRESIDENT: Any way, it will be to your advantage if the 
is.sues involved in the motions are discussed at this stage. I may put 
them after you have made up your mind. I am reluctant to retard the 
nonnal progress of our business. 
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Babu BATIBH CHANDRA RAY CHOWDHURY: Sir, I beg to 
move that in clause 1 (2), in line 3, after the figures “1923/’ the words 
“when both creditor and debtor ordinarily reside in Calcutta^ be added. 

Sir, my amendment is aimed at solving a problem. The aim of the 
Bill is to help the agriculturists wherever they live avoiding injury 
to capitalists as far as practicable. It may be in some cases that the 
capitalist is in Calcutta, but he advanced loans in Calcutta to agricul- 
turists in the mufassal. The question then arises, as the Bill as at 
jjresent stands, is it free from difficulties and doubts whether in such 
circumstances the transaction will come under the purview of this Act 
and vice rermt. Suppose again the capitalist is in the mufavssal and 
the debtors reside in Calcutta — then the question is will the jurisdiction 
extend to such debtorn — and also supjmsing the debtor has begun to 
n'^side ordinarily since .soimqime ]»ast in (’alcutta and the capitalist 
is in the mutassul, where th<‘ debtor {iriginally was, what would hap- 
pm in these circumstances I*' Would the <lebtor 1 k» deprived of the 
honefit of this Bill simi>ly because he transferred his ordinary residence 
from mufassal to (’alcutta and whethei in other cases, where the debtor 
is in tlie mufassal Imt the capitalist is in Cal<*utta or that debtor being 
HI the mufassal where his fellow debtoi gets the full laMiefit of this 
.\et, the Inmefit ol this Aet will he withheld from that fiftrticular 
debtor y This is a phut which ought t() Ik‘ cleared nnd not left vague, 
particulaily as the llon’hle MemlH*r in (•harg(‘ wauild not allow any 
lawyers access within the |yrecints of the sjured Settlement Board, 
lor the elucidation of matters like this. Sir. 1 am not pleading for 
the creditiu's (ml\. I onh sav that no injust-ce sIkuiM he (h.ne t«* (uie 
deht(tr while nlher> ^et l}»e beiicht nf tin- 

Babu JATINDRA NATH BA8U: Sir, 1 opp)se this amendment. 
The llon’hle ilemher hav p)inted out that this measure is aimed 
entirely to relit've agricultural indebtedness, that is to .say, the 
indehetedness of agriculturists. As in othei measures relating to 
indehtedness the area of (^ilcutta was excluded for the reason that 
Oulcutta is not the place wheie the agriculturists, who are intended to 
he Ixuiefited -by the ]>ro]K»sed measure. resi<le or where these transac- 
tions take place. Babu Satish (’haiidra Ray (’‘howdhuiy has taken it 
that an agriculturist may incur the debt somewhere outside Oalcutta 
and may then transfer himself to (^alcutta. Sir, an agriculturist w’ho 
can afford to give up his residence in the countr>- and to come to reside 
permanently in Tulcutta run very well afford to do away with the 
Iwiefit of this Act and therefore this fxirticulnr measure is not intended 
for the benefit of such jierson^. Further, ( alcutta is primarily a commer- 
cial and a business city and it would upset the entire ecM>n<>mic order if 
you seek to introduce provisions which are intended exclusively for agri- 
culturists to o}>erate in this area. In this area the economic forces and 
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economic conditions are entirely different, and to try to introduce a 
measnre for the help of persons actually eugageil in agriculture to a 
piace where there are different conditions of living altogtdher would 
risking an experiment without first aapiainting oneself with Ihe actual 
effect of that kind of exi)eriment. The Goveniment very wisely in 
other similar measures excluded Calcutta, as in the Money-lmulers Hill, 
and it would be a very rash thing if Calcutta is included. S<i the 
Select Committee has done very well in ensuring that the Culctitta area 
is excluded from the Bill. I thendore ()|>|H»st* 110"^ motu>n. 


Mauivi SYED MAJID BAKSH: I Mieve the difiiculty that has 
been suggested hy some of the movers of the amendment is none or 
less not of very much suhstance. ('laiise 1 ( savs “Tin* Hill extt*nds 
to the whole of Bengal excej>t Calcutta as defimnl hy clause 11 of 
tion 3 of the Calcutta Miiniciinil Act, 19‘J3.*’ This means that the .\ct 
upi>lies to the whole of Bengal outside Calcutta ami if you look to sci - 
tion 9 (7) you will find that subject to provisions of section (.!> a 
debtor may make an applicatifm for the setth*inent (»f his debts to the 
Board established for the lo<‘al area within which he onlitiarily resides. 
Xow an agriculturist who deserves s{HH*ial treatment under this Aid is 
not such as has been jtointed out hy Mr. Kay Chowdhurv'. lie does not 
ordinarily re%side in ('alcutta; he necessurilv resides in the rural area 
where he cultivates his land. 1 lH*lieve there are <6me classes of |M‘r- 
sons who cxime within the im'aiiirig of debtors, j)<»rsons who earn then 
livelihood from mufassal. who own lands, big landlords, not exactly 
agriculturists, who live in ('abut t a. They will not l)e touchcxl by this 
Act although they come within the m€*aning of a debtor. Having lands 
in the Khas Malial areas and Simdarlmn areas and living in Calcutta 
they will not come and do not deserve to come under this Act. They are 
not agriculturists, so to say, they are lundlonls, and if they are heavily 
indebted, are competent to deal with delyts without the help of such a 
legislation, I do not think the apprehension of my friend the mover will 
come to be proved. It does not deprive the agriculturist if he lives 
outside Calcutta but if he coiitract.s a deftit in Calcutta he is affected by it 
because the Small Cause Court will operate a decree. That decree may 
also be a subject of action taken by the Board establishe<i in rural area. 
If the Act is passed, the Board will not lie able to take ac tion on it. 
The Boanl will be established in rural areas. Generally all agricul- 
turists live in rural areas and those decrees will lie a subject of C4>m- 
pensation by the Board established in rural areas. If the agriculturists 
and creditors live in Calcutta, of course in that case it does not apply. 
If the agriculturist is rich enough to live in Calcutta and goes alx)ut 
outside Calcutta and cultivates his land, that is not the sort of agricul- 
tnrist to whom any amenities under this Act will apply. The sugges* 

I 1 A t J . # • % ' . . -r. * 
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ap|)ly to agriculturists who contract a debt outside Calcutta who will 
be entitled to relief under section 9. So the apprehension is not right. 

Or. NARESH CHANDRA SEN GUPTA: The real difficulty lies in 
this. Suiipose an agriculturist from the mufassal — say a tenant from 
— r-onics lo Calcutta tf> liis landlord or zemirular of Sunder- 
baiiK and borrows a sum of money, the cause ot action has unsen in 
Calcutta and a suit is brought against the tenant in the Small Cause 
Court or in the Original Side of the Calcutta ITigh (Jourt and a decree is 
jMiMsed. If the person hup|K‘ns to resident of Calcutta as an ordinary 
resident and is Hometimes out of its jurisdiction, that decree may be 
ex(*cuted without being a subject matter of this Act at all. Section 28 
of the Act which |)re vents the entertainment of an ai)plication in res- 
jKH:i of a debtor or of any debt under section 9, would not apply to Cal- 
cutta. Therefore the decree will U* jwssed and it will l)e executed 
against him. For that purix>se it is nece.ssury (hat Calcutta should not 
he excluded for the juirijose (d this Bill in order to make section 28 
ajijdicable. But of course extension of the Act to Calcutta does not 
mean that any and eveiylKMly will go to a Board. It wdll Ik> the dis- 
cretion ot the Local (f<»vernment to a|T}>oint the Board and naturally 
Government will not appoint a Board in (^ilcutta. The only effect ot 
including Calcutta would Ih‘ that the work of th(‘ Board will be hanij)ered 
by a dwree obtained in Calcutta. (A vok k : Thut will not be within 
the purvdew of the Act.) 


Tha Hon’bto Khwaja Sir NAZiMUDDIN: I am afraid the difficulty 
that has been pointed out by Dr. Sen Gupta is genuine and we have 
been advised that it is |H».ssihle that while a Board in the mufas.sal may 
reduce the debt of a debtor if the rreditor hai)pi*ns to reside in Calcutta 
he ma> lx* able to get a decree in a ('alcutta Court and execute that 
decree in spite of the fact tliat the Ac t applies to imifnssal. Therefore 
the Gcjveniment are prepared to ac’oept the amendment of Maulvi Abdul 
Hakim for the' inclusion ot ('alcutta. At the same time we give an 
undertaking that no Board will Ik' ap|)ointed in Calcutta, that is to say, 
under clause 1 (J'l which says that *‘it shall come into forc'e in sucb 
areas and on siieh dates as the Lch^^i] Government may, by notification, 
direct” and so it is within the power of Government not to appoint any 
Board in (hilcutta. Apart from this, Calcutta will not be affected by 
this Act in any way whatsc»ever. If there is no Board the rest of the 
provisions of this Act c’aiinot apply. 


Mf* P« BANERJIS I am glad that the Hon'ble Member has luat 



(iOVKKXMKM HILLS. 


Ill 


im] 


much emphasis just at the I may say that 1 imsider such 

a proposition as absurd and i m j»raf titrable. For instance, it has l>een 
sugge8te<l that persons who are able to (onie to (Calcutta to txmtrnct 
loans they may also Ik» tenned agriculturists. K it jM>ssible even in a 
thousand for an agriculturist to Ik* not available ^ It is quite certain 
that agriculturists will (Mune from different places, say, from Mymen- 
.singh, to contract l<»ans iml then go Imk U thete, ill the Hon’ble 
Menil)er call them agriculturists to give them the necessary relief undei 
this Act? Certainly not, but that is what the llon’ble Memlw'r meann. 
That iMMiig the case and as Calctitta ha> alwa\> Ikmui exempted from 
the oiKMutions of similar Acts (1 mean the M(me\ -lenders Act'l I do 
not know why in this jmrticular case also Calcutta should not be 
exempted. And the non’b](‘ MemlMU- has gnen us an assunuuv that 
no Hoard will lie established in Calcutta, but 1 am not so sure that wa 
can rely on that assurance. Wli\ not sa\ s«» in the Act itsnlt? What is 
the good of aciepting this motion and not stirking to the gun which he 
used at the beginning? I oppose the amemlnienl. 

The motion of Maulvi Abdul Tlakim being juit, a division was taken 
with the following result : — 


AYES. 


AkaMi, Kk«ii ■ikainr Mavivi CwakaMi*. 

•akik. Maaivi f yak Majlk. 

•ai. taka LalH Kaaiar. 

■al. Rai Rakakvr tarat Ckaakra. 

•arMt. Rai lakik Paackaaaa. 

Raaa. Mr. t. 

CkAAka. Mr. Afarva Kamar. 

Ckaakkari, laka Kitkari Makaa. 

Ckaarkkary, Haaivi Akkal Rkaal. 

Oaa. Raka Rarakraaak. 

rartfai, tka Haa’kia Rawak K. R. H.. af Rataapar. 
failaua, Maaivi Makaaiaiak. 

•ttckrial. Mr. R. R. 

•rakaai, Mr. N. 

Nakiai. Maaial Akkat. 

NaMar, Mr. I. K. 

Na«aa, tka Haa’Ma Kkaa takakar M. AtMal. 
Matt. Mr. t. e. 

Nataa. Kaai EaMakal. 

Rkaa. Maalai AkI Akkatta. 

Kkaa. Mr. Raaaar RafcMa. 

Kkaa, Maalat TaMlaatkia. 

U«k. Hr. T. 

Laaaaa. Mr. «. w. 

Hartla. Hr. 0. M. 


Mmar. Mr. I. C. 

Malllak. Mr. Makaaka takary. 
Haiiaiakkia. tka Nta'Ma Kkaraja Mr. 
Rartar. Mr. A. I. 

I Qaaaaai. Maalai Akal. 

Rtkaiaa, Maalai Ailiar. 

Ray, Rika Aaiaiyakkaa. 

Ray. taka Ragaakra Rarayaa. 
i Ray, Ckaarkkary. taka laliak Okaakra. 
RMk. tka Naa’Ma Mr. R. R. 

Raikarfk. Mr. T. V. 4. 

' Ray. tka Naa’kia Mr Rijay fraaak Ma|k. 
Ray Okaakkari, Raka Haai Okaakra, 
laakaa. Mr. r. A. 

lakaaa. Rai Rakakar Mrtya Kiakar. 

taaiak. Maalai Akkaa. 

taa RapU. Or. Haraak Okaakra. 

Iktk, Maalai Akkai NaaiM. 

Itaftw. Raka Kakaira Ratk. 

Maaaa. Mr. k. W. R. 
tiaaaaa. Mr. N. 0. f . 

Tawatak, Mr, M. f. V. 

WMkar, Mr. k. R. 

Waakktak, tka Maa^ Mr kaka. 
WarOnrartk, Mr. «. 0. 


tMarll, Mr. R. 

•an, Rakak^laira HMk. 

urn. Hr. i. H. 

Ray. Hr. l aRi w ra r Mat k. 


NOES. 

I Ray, Hr. laral KaaMr. 

Oaa, tat R a ka kar AkiRay Kaawr. 
Mafft, tnial Til RaRakar. 




oO and the Xoe« 7. the amendment was carried. 
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Mr. PRESIDENT: 1 think the House will agree with me that 
amendments Nos. 11-12 and 13-15 do not arise and fall to the ground 
automatically. It is no good taking up a new amendment to-day. 

Mr. PRESIDENT: Order, order, the Council stands adjourned till 
2 p.iii. t(»-iiinrniw. the 2*Sth Noveiiiher. 


Adjoummant 

The Council was then adjuorned till 2 p.in. on Wednesday, the 
28th NovemlKT, lt)35, at the Council House, Oalcutta. 



Proc^dingt of the Bengal Legislative Council assembled under 
the provisions of the Government of India Act. 


The CorNCiL met in the (’ounril Chamlk^r in the rouneil House, 
Calcutta, on Thursday, the ‘28th November, 1935, at 3 p.iu. 

Present: 

Mr. Pre.sideiit (the Hon'ide Itaju Sir Man.\i\tha Nath Hay Cnow- 
DiirRY, ot Santos!) ) in the (Miair, the ftnir Hon’ble Meinl)er8 of the 
Executive Council, tlie thiee Hon’ide Ministers ami 8*2 nominated and 
elected niemliers. 


GOVERNMENT BUSINESS 
LEGISLATIVE BUSINESS 
GOVERNMENT BILL. 

The Bengal Agricultural Debtor’s Bill, 1935. 

(l)iscussion on ihe Iten^nil A^Miiulturul Debloi’n Hill, 1935, 
resumed.) 

Mr. V/. C. WORDSWORTH: Mr. Presub mt, Sir, 1 !>e|f to move 
that in clause I (*•) the word.s “till tlie end of 1949’* Ik* added. 

The Hou.se is ^rpiHTally awaie. I hope, that the Hen^^-al (’hamlM'i 
of roinnierce jruve dilip*nt study to this riieasure, swin^ in it ladh 
great jiotent ialities of good and great pos.sihilities of evil, and ns a 
ChaniWr memlier, I shoul<l acknowledge with gratitude the earneflt 
consideration that the Sele< t (’ommittee gave to all the 8Uggesii(»ns tl)e 
ChamlKT put Indore it. an<l the ready weleome that it extended to 
nearly all of them. Acc<»rding to the Chamher’s reading, the Hill is 
l)oth in essence and in intention a U*mporary measuie, caused by the 
emerg<‘iiev of the last few years <9 depreHsion, and it is the ChamlM‘r’« 
view that this ehanieter should Ik* recognised in the Hill in every 
possible manner. It is recognised in many projKised nmendmenit, 
and my ameiiilnienl suggests one more recognition. That this Hill 
that we are deal ng with is a purely emergency measure, will not com- 
mend itself to all meml>ers of this House. When w’e discusm*d the Bill 
on its introduction, some niemWrs put forward the other view, and I 
rememl)er that my friend, Mr. Abul Kasero, in his able manner, insisted 
that the peasantry of Bengal are deeply in debt, have always been 
deeply ih debt, and unfortunately will always bo deeply in 
debt and since that debt is a permanent feature of our social 
and economic structure, we should preseri'e this Bill as a permanent 
8 
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weapon to fight it. The view of the Chamber is that this Bill is not 
80 much a combatant weapon as a surgical instrument. We have been 
through some peculiarly difficult years, and a consequence of these 
peculiarly difficult years is that the supply of rural credit is in danger 
of dr>'ing up, and the Bill, in the Chamber’s opinion, has been devised 
to meet that danger. Creditors may be asked to agree to a consider- 
able inroad upon their rights as part of one heroic measure to bring 
the province hack to Ijctter health, but it would be manifestly a differ- 
ent matter to invite them to accept these liabilities and obligations as 
a permanent teuture of tlie conditions under which we live. That w'ould 
alarm the creditor, and tend to dry up the supply of credit. Our agri- 
culture cannot subsist without regular supplies of credit, and we w'ant 
to sec willing lenders as well us willing borrowers. Co-operative credit 
has done much, but we all know that it has not yet done nearly all that 
we think it will be able to do; it has not yet displaced India’s tradi- 
tional method of supplying capital t^> small agriculturists. Here all 
students of these difficult matters will join with me in exprcvssing 
gratitude to the Economic Board for their admirable report on which 
the Bill is liiised, and to many members of this House for their valuable 
comments on tin* Bill: Chpecially I may refer to the admirable notes 
put lie fore us by Balm Khetter Mohan Kay. That, Sir, is one aspect 
of my argument. Another aspect is this. We can all draw up a long 
list of statutes to which we in this Council have given much time and 
care, but which are operative only in theory, 'I'liis Bill is an important 
measure intembul for important purposes, and wv .should do all that we 
can to ensure that once it is pas.sed it .shall receive prompt attention and 
will be ]iut ))roniptl\ into <iperation. M> proposal, tliereiore. is that 
Government should he called upon to do all that it intends to do witliiu 
five years, alter which the Act should e<*ase to exist, and if anything 
flirt lier is wanted, we shall attend to the prohlein again. Five years, 
1 would suggest, are not too little. The effort should 1 m‘ made at once. 
Surgery, and this is surgeiN, should not be a dilatory business. There 
is some ussuraiiec of prompt net ion in the jirovisiou that the debtor 
sliuM a]»ply to u Board once only, once and for all. More than that is 
po.ssihle, and there are umeiidments later pnqKisiiig that there shall be 
a time-limit for the existence of a Jtoard. My proposal is in keeping 
with this. If we have a five years’ existence of the whole measure and 
three years’ operation for a Board, that would, I imagine, be a Baiis- 
fai'tory arrangement. Mr. Thompson suggests seven years and his seven 
years would Iw consistent with five \ ears’ operation of a Board. I 
propose my amendment in the hope that something will be done at thia 
stage of the Jtill to emphnsim* that we are dealing with a purely tempo- 
rary measure. 

Babu SATiSH CHANDRA RAY CHOWDHURY: Sir. I beg to 
support the ameudment moved by Mr. Wordsworth, and in doing so I 
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maai first of all thank the Chamber of Commerce for the dispassionate 
view they have taken of the measure^ and for their drawing attention 
of the House to the fact that this is an emergent measure. Sir, we 
can tolerate a measure like thi^ only if it is an emergent measure, as 
we are all anxious to see that the past debt incurred by an agriculturist 
which is a heavy burden on him and which is retarding his progress 
should, as far as practicable, be reduced. But if this Bill Wcomes a 
permanent feature of the statute lKX>k, we shall have ludhing but a 
communist outl(»ok altogther, and in s<une respects, 1 should say, it will 
be even worse than communism. For, in communistic societies, there 
are good features as well as had; there lands are nationalisoil. agricul- 
ture and industry are nationalised, and every man expects to have a 
fair deal in the society. But here we are going to create society 
where nol»od\ \^ill ha\e a fair dcuil. hut i*v<*rvlM)d\ will he in a slate of 
suspense and uncertainty. This nuMisure. if it is allowed to last longer 
than is essentially necessary, will bring ahout a grave position in 
society in which nolnxly will he anxious to discharge his obligations, 
and borrowers tlu*re will lx*. I>ut h*iHb‘rs there will he none. A situa- 
tion will arise when practically all the other laws will it'inain sus- 
IMUided, and all important matter^ vitallv aflTcM’ting all sections of 
people will W left in tin* hands of a Board or c^oterie alxuit the cjualifica- 
1100*5 of whose* menilK*rs we know nothing. All that wc* know is that 
they may be cpiite innocent in tlic* matter of law, that they may b« 
swayed by < onMcicratnui*' other than that of doing junticc* IxMween man 
and man. All tliat wc know \> that in such a society urn vcTsities will 
be turning out e\er\ year ipiite a 'large number of giaduatc*H in law, 
hut th<*sc* mc*n. with flowing robes and full legal views and maxims, 
will Im* debarred from jiraetising the art thc»v have been permitted to 
learn, and will he only swelling the ranks of the unemployed in the 
country. In fact, if there is one institution in the British ^vstem of 
administration which has fx-cn apjireciated by the* pc*oplc* of thia 
country, it is the British sy*5tc*ni*nf justice. Whatever may lx* our 
ehoice in cUher matters, wc- will not lx* willing to part with the British 
system of justice, unlc*sH forced b\ circumstances to part with if. This 
l>eing the .state of things, I submit, if you want to restore conficlenc*«, 
if you want to restore credit, and at the same lime want to do some- 
thing to relieve the agriculturist of his debts, the l>est that you can do 
is to shorten the i>eriod of life of this Bill. We had lieen discussing a 
kindred Bill the other day— I mean the Fourt of Wards fAmendmeni) 
Bill. In that case also, the ('haml)er of Commerce approached the 
subject from a national and consistent jwint of view and pleaded for 
justice, both to (he debtor and to the creditor. Under (he circum- 
stancos, the attempt of the Bengal Chamber of Commerce to limit the 
life of the Bill to a certain definite period is a reasonable compromiee 
between two extreme views. If you want to make the Bill a perma- 
nent feature of the law. I can make a prediction that you will thereby 
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create a most difficult situation even for the agriculturist as the credit 
of the agriculturists will be entirely ruined then. They will not get 
any more money from their present creditors, and you are not setting 
up any other machinery to come to their rescue. I would ask the 
friends of the agriculturists to remember well this blank prospect of 
the agriculturists as a result of this Bill l>eing made permanent, and 
I would ask them not to take that serious risk. The Hon’ble Member 
told us the other day that he did n(»t want that this should be a perma- 
n(5nt feature of the statute lKM>k ; on the other hand, he assured us that 
if the Board did not do its work, it would he alK>lished, as had been 
provided tor in clause 9(7). In clause 9 { 7 ), it is laid down that “a 
Board shall not entertain any lurther appliration for tlie settlement of 
any debt which has been imurred by a debtor ... But clause 9 (7) 
hardly ineet.s the ca.se. If after making his a j)pl nation to the Board 
the debtor goes to a creditoi and asks for a further loan, the creditor 
will certainly retu.se a.s he ha^ also to look to the lours for fulfilling the 
j)romiNe and for its realisation; the (h'htor may not live for a long time, 
and what will hajipiui theny The heirs cun go to the Board, and make 
a lurtliei application for loan. Therefore, clause {♦(7) does not meet 
the <ase fully. If it is y<iur desire that the Bill should have a limited 
operation, 1 think the whole thing should he pul in an appropriate 
way in the statute book so that there <an be no mistak<‘ in it. We 
want an assurance from the Ilon’bb* .Member that the Boards will lie 
< lo.se(l down us soon us they liave pel formed their jiart after a spec ified 
period. It lna^ be said that (tovemnnuit iiia\ not find money enough 
forthwith t(» proc<‘ed with tlie operations of the Bill, and that it may 
take some time. The ainendimuit suggested gnes a life of five years, 
and I eon.sider that that is a pre(t\ long lime in which matters ought 
to he arraiigtul. If the debtor is groaning under u burden of debt, and 
if he IS really anxmus that h(‘ should escape trom his present deplorable 
jiosition, it IS (juite natural that he will forthwith put in his applica- 
tion. But it he d(H‘s not take a<lvunt,age of the provisions of this Bill, 
say, even after three or four years, he cannot have any grievance if 
the operation of the Act ceases to exist. 8o, it is more with a view to 
restoring the credit and confidenee, it is more wdth a view to restoring 
tbe o])eratious of the ordinary' laws of the land, and it is more with a 
view to improving matters that this parti<*ular amendment, moved from 
a Section against which nothing can In* said, and no charge c^n be level- 
led as Wing prejudic'cd, should W ac'cepted. I eaniestly appeal to 
Government, and 1 earnestly appeal to the llun’ble Member in charge, 
to consider whether this amendment ought not to be accepted in the 
interest of all parties. With these words, Sir, I lend my strongest 
support to the amendment. 

Mr. H, P, V. TOWNEND: With your permission, Sir, I would at 
this stage explain the technical reason why Government are not in a 
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position to accept this amendment, in order to shorten the discnsaion. 
The thing is that if we provide that the Act will cease to have effect 
after 1940, everything that had Wn done under the Act l)efor6 then 
vrould be wasted work : any awards made would be without effect. 
The operations of all the si'ctions of the Act would automatically stop. 
There would l»c n(> further power to colleet anything binder the pro- 
visions of the Act, and the wlude Act would l»e infru< tuous. It woubl 
be imp<»ssihle within five years to (dear off all the dehts of a d*d»tor. 
The work must go on tor, say. Itf, 15 or ‘Jtt years after an award. 
What the fiersons who (dijiM t to tlie Hill dislike is really the idea that 
appii<*at ion** **hould he rereived indefinitelv : but the proper j)luce for 
the cl»MU**sinn of that matter is not here, hut clause ft. I'he Selen’t 
Committee, in order to ine<‘t the tliifii ulty under diseussion. provided 
that a further apjilieation should not he made hy any applicant regard- 
ing new dehts: the ohjection raiseil to this is that years after applic*a- 
tions had been dealt with a fresh set of applicants, successors of the first 
set. might (ome forvsaid with new apftlir at ions. There is an amend- 
ment on th s specific point, and 1 would suggest that the discussion 
of tlu’ matter might }»e left till that amendment he I'emhed, and not 
he dealt with now. We (atuiot accept this particular amendment. 

Mr. W. H. THOMPSON: I (ould uo\ hdlow Mr. Towneturs 

explanation. 1 gather wliat he meant was that anything done under 
this Act would lose its c‘ffeH as soon as the Ac t expired. That wc* 
c annot ar-c<*])t An order pa*"«ed uiicler this Ac-t w’ould not he* cancelled 
on the date of expiry of the* Ac f After the period the Act is in effeu t, 
an award made under this Act stands, binding upon the parties, and 
anything ordered to he done under the Act will have effect, no matter 
wdiether the Act passes away in the mean time <»r not, 

Mr. H. P. V. TOWNENO: What I mean to suggest is that the 
machinery for enforcing^ the order under the Act will lie automatically 
alsdished after five* >ears it is not onlv mv opinion hut it is also the 
legal opinicm, — we have c'onsulted lawyers on the iwdiit. 

Mr. 8. M. B08E. Sir, I l>eg to support this ameridinent. We all 
know' that this is a purely emerg^ency measure, and that it should never 
Ih* made jM*rmanent. People should know that it is their duly to pay 
off their debts. That should l>e enforced, but having regard to the very 
special circumstances prevailing, it is desirable that certain measures 
of a temporary character should l>e enacted as would give some relief 
to the debtors. I am well aware of the provision in claiisit 9 (7) which 
says that every debtor can apply to the Board once, and no more. 
But that does not prevent applications pouring in af all times. ‘"A" 
may apply in 1935, ‘iV* may apply in 1940, but “C" may apply in 
1965, and there is nothing to prevent them from doing so. In that 



118 


GOVERNMENT BILL. 


[28th Nov., 


case, we roust Lave a permanent Board which is certainly opposed to 
the very principles of the Bill. This is a purely emerf^ent measure ; 
further, it is a very novel, an unheard of piece of leprislation. We are 
makiiiff new history in leffislation. All our preconceived ideas and con- 
ceptions of the principles of law' must ffo with the enactment of this 
measure. We must have some time to see how this novel experiment 
works, and for that reason it is of the utmost importance that a time- 
limit sliould he fixed so tlial it can W stopped, should occasion demand 
it. We are p)in^»' to interfere with the luirmal economic laws of the 
land which is f)rdy justified bv the special circumstances existinpr at 
present. We hiive just heard that there is le^al objection to a time- 
limit Ix'in^'' fixed; that if this Bill ceases to exist after 194(1, what wdll 
be tlie position of a])pli<'ationH and awanls made in 19*99? I say one 
additional clause for the purpose will meet the case, and I am loath to 
think that it is lH*yond tlie power of the lepal advisers of Government 
to draft such a clause. Sir, we have a similar provision here in the 
Bill, naimdy, that where a Board has c<*ase<l io exist, some officer 
authorised by Government will on doin^x (he work of the Board. Why 
can’t a similar provision be applied in tliis case? 1, tlierefore, fail to 
understand tlie le^'al obje(*tion to which so much importance lias been 
Jfivcn. 'Po my mind, it has n(» substance, and T. therefore, refuse to l>e 
at all Irij^htened by the iiuestion of le^ml idijection mentioned. 

Sir, I supfiort the amendment. 

Mr* ANANDA MOHAN PODDAR: Sir, this measuie after all is 
an e,\j)erimen( and has Immmi introdu<-ed to me<*t an I'lnerjrency which 
has aris(*n in the country out of the ecommiic ilepression since 192f). 
An emer^rent measure cannot be allowed to stay ])»*rmanently in the 
statut<‘ Ixiok. It should be restricted to a jH*riod during' which the 
emer^encN is exjieited to last If it lasts longer, fresh measures can 
be brouj'ht in in accoidance with iit'W’ experieines piined and the 
lutun* condition of tlu' countr\. 

If effii’ieut Boards are constituted, and if they take up the work in 
ri^jht earnest and in a business-like way. we can exjiect that they will 
be able to complete their work within five years. But if they are 
allowed to work indefinitely witlnuit any time-limit, tliat will rather 
retard the projrress of work. In that ca.se, the debtors, I apprehend, 
will Ih* very slow to t ome to the Boards and their liabilities will po on 
increasing. So, 1 am in favour of its restriction to a certain period, 
Ft>r thest* reasons 1 am tpiite in favour of jrettinjr this measure restrict- 
ed to a period of five years only. 

Rijt Bahiflur BHUPENDRA NARAYAN SINHA, of Nashtpur: 

I rise to support the motion, spe<ially in st) far as the intention of the 
mover is concerned, namely, that it should l>e a temporary measure. 
This Bill has been brought forward only to give relief to agricultural 
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tenants on the ffrountl of the prevalent eeonoinio distress. We are 
gnrateful to the Government that they have come forward with this 
Bill. But 1 can say that neither the Government themscdves. nor we. 
the memlH‘rs of this House, had any idea that the measure should l)e of 
a permanent nature. If it is matle permanent, it will destroy rural 
credit to a ^reat extent. The Sele<i (Vmimittee also n^alised that fact 
and said tliat if the Bill were of a |>ermanent nature, it would dcvstroy 
rural cred t and that is why they have restricted clause 9 hy sayinfif 
that a debtor who has once ap])licd >mII not he allowed to ciune a^ain 
for relief, hut that will not he sufficient for i>ur purpose For this 
reason, I think this Bill should iml U* of a jiermaio'nt natuie. 

No (piestion of this nature would arise if the Government would 
]»r(*pare to come forward with rea«l> money to lupiidate the ilidits as 
in the case (d Bhowna^mr State wheie this idea was first creeped in and 
followed practiially. Amonjrst other measures adopted t(i relieve the 
deht-oppresseil khnlu (a^.-riculturist ), the Bhowiiapar Durhai sane- 
tioned a delit redemption scheme depending? for its application on the 
voluntars’ co-<)peiation (d the stnnuir.s ( mone\ -lender.^) and the imhdded 
hln'iht. But tin* Durhar was not satisfied hy merel\ jmssinj; a m*w law, 
hut as a measure of practical relief, the Durhar had samtioned some 
money to pa> (df the <lehts. 'I’he nominal outstanding’- arrears shown as 
<)w;n^’' h\ in \ti>rair>' honks amnunted to Bs, Hli.dH.tMMt, and the 

same havi' Ikmmi cnmp(»unde<l and (oiiipromised under flu* s« luMiie hy 
the Durhar. pa\in)^^ on hchalf «d the indehted khrdus Bs. 

This is the fira( ti»al way of s(dv:n^r this jrreat pnddem cd jinddeins. If 
the Governnunt want to jri'c the full henefit of the Bill to the indehfed 
agriculturists, they must j»rovidc a loan from the (i(»venimenl of India 
at the usual interest of d jiei cent, and then they can lend the money 
to the a^rriculturists hy way (d wtthiiff their debts at a hiji-her rate of 
interest. 

• 

Ah re^irds the IcK'al ilifficulties. as I am not a law\er, 1 cannot 
su^^est how the < lau.se should lie drafted so us to make it lej^ally c'ffec- 
tive. But the lejiral experts of the Government will find u suitahlo 
leifal phra.se<do^-\ to sc^rve our jmrpose. What T inlencl to say is that 
five years* time is cju te suffieient for the purjKJsi* of reeei\in^ the 
application.H fioin the debtors who are at prewmt in distr<‘ss. Bending- 
ca.sf‘s, of (Mmrse. should l>e continued until they have U-en di>poHed of 
finally. The (foverninent of Beng-al, therefore, can afford to act on the 
lines Mr. Thompwm has su^rjfested, namely, that pendinjf and cither 
casi‘.s should 1 m* c ontinued ; and rec eijif of applicut Oiis should 1 m* restrict- 
ed to five year« only. This will satisfy the House. Gthi'rwise, if the 
intention of the mover is that all applications and pend inf? cases shall 
cea.se in 194ti, then we shall tie doin^ a grreat harm to those rural 
debtors. To make a halt after five years in whatever stage the cases 
may be pending will upset the whole credit. Both the creditors and 
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the debtors will suffer. If the forre of the law ia automatically 
exhausted in 1942, then proreedin^rs under the Act in different stages 
will also lapse and no relief will be available even to those who may 
have filed their applications before 1942. 

Babti KI8HORI MOHAN CHAUDHURI: I also support the 
motion. In the teeth of serious opposition this Bill ia going to be 
enacted into law which we think should l>e temporary in nature. In 
the rneantiine, if we find that it is really beneficial to the debtors and 
not detrimental to the best interest of the ituih^ijaiis or if no serious 
difficulty arises on account of the ill-feeling created between the 
vuihajdiis and tin* debtors, then only it may be a permanent measure. 
But if we find that there is any real cause for ajtprehension, it should 
not be continued but should cease to exi>t. Of course, I support the 
views of the Baja Baliadur that applieatioiis may be made up to five 
years; all the applications reeeiverl in the meantime will he eonsidered 
hut no new applieations will be entertained. With thes(‘ observat ioii'j 
1 support the motion. 

Nawab MUSHARRUF H08AIN, Khan Bahadur; I have heard the 
speeches so far delivered with great care, but 1 am sorry that the aigu- 
meuts that hu\(‘ Ikumi aiUanced ]>y the difVereiit speakers could not con- 
vince me that tins [iri*i>osal to i(‘^triet the Act uji to the year 1942 is a 
sound one. The proposition Ixdbre the Ho\ise is clear and simple. It 
says that the Bill should Ik* for five years only; it does not say that 
it should Ik* of a teiuporarv nature, that, if neee.ssary, it ma\ l)c 
extended after five years. So purely and simply, the (luestion before 
us is, as the motion stands, whether this Vyear’s motion, .should he 
supjK)rted hy any one of us. Anybody who knows the intricacies of 
public affairs will at once admit that (fovernmeiit is always slow to 
move. One rannot expect Oovniimfut to make a start with all these 
lx)ards all at once in every part and in every corner of this eountry. 
Government’s movement Wing slow, it will take them some years to 
finish the programme for even the establishment of such Wards. If 
my friends who have H|mken think that in a minute’s time all the 
Wards will begin to function, I think they are wrong. Further, I do 
not think that the ChumWrs of (\uumerce should exercise their brain 
very much in a matter in which they ought not to poke their nose; they 
are not at all affected by this Bill. On the other hand, if anybody had 
read the report that has come from the Marwari ChamWr of Commerce, 
he will find that that Wdy is alvsolutely fair. They say that they have 
simply nothing to do with this mutter and so it may he derided by 
others. Exactly in the fuime strain the Bengal Chamber of Commerce 
could have followe<l the Marwari ChamWr of Commerce. But when 
they have once entered into it I want to tell them through this House 
that this situation is their own creation. If they had not combined in 
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biinging down the price of jute, if they had given a fair price for jute, 
this state of affairs would have never arisen and the country*, specially 
Bengal, would not have suffered so much. I have heart! one of the 
members of this House Rpeaking to another inemWr : “Well, Rs. 3 is 
the cost of producing jute per maund; supjxise R». Jl-fi is paid,” it is 
all right. How strange, Sir, Rs. 3-(> for one maund of jute I I could 
not think of it. That is the \tay, Sir, in which they view these things. 
So, as they themselves have created this state of affairs, why should 
they not now consider it in this way ; “The peo])le have ( (une to this 
state, let us he fair; let u*^ say that instead of h years, 20 years (tr some 
more time he given.’’ In that <ase we (‘ould have considered their 
opinion favourahly. Hut ’) \ears is so small a period of tinu‘ that I 
think that anylHxly who knows tlic machinery of (Jovt'rnment as well 
as tlie ways (d (Tovernment will at once say this i^ an nnpossihle pro- 
vision : liow can 4 years’ or o y«*ars’ turn* he ('onsidered a jiroper time 
for such a liuge thing? So it comes to this, that we cannot suppiud 
thi*' motion. In to-day’s paper*' I was ri’uding tlial the (Iciveinment of 
India recognise that the value of oui < rop*, has d« teiiorated ]»y 54 per 
cent., so tliat it means that Me aie just g»'tting 4h per cent, of what 
we were getting in Tliat is not our income, as we have got to 

pay revenue, rent. et( . lu areas which ate rather unlortuiiatidy not 
permanent 1\ settled douhle or treble <it what we were paying Indore. 
The (Jovernnient of India ami with them the (fovernnumt of Hengal 
should also admit that the pi*ojde’s income hns (ome to nothing. 

That Ixdng the position, it will he— I should not use any language 

which may he misunderstood — it will not he right for any one of tin 

to say that in 5 years’ time things will brighten np to such an extcmt 

that (here will he m» neceHsil\ for a law like thin. So five years '«eenis 
to be a very limited peri<»d. If \«tu say *20 years, which is the [M*riod 
w'ithin which the money should he paid, the matter may he lonsidered 
by all of us, hut in an\ case fivt^ years is not at all an adequate time, 
or even si'vcn years. 

Section 9<ri as Mr Ray (Miowdhury has }K>inted out, explicitly 
says that a Isiard shall not entertain any further application f<»r the 
settlement of any debt which has Wen incurred by a debtor after the 
date of application nmler .sub-section (/) or .Huh-section (.7). It there 
is any apprehension in the mind of anyWdy that a debtor will go twice 
before a board for the settlement of any debt, (here will W a c4ise for 
amending the law and so h»ng as the law is there, it is iinpossihle for 
the debtor to go twice. It means only this, that the prest-ni debt is 
hanging heavily on the |>eople of Bengal and it ik due to abnormal 
causea. The provision of this Bill is simply this — you come in once 
and the matter will be composed. But I ran tell you, Sir, that there 
is no necessity for anybody to W alarmed. Although I have not read 
the whole of the Bill, as far as 1 have been able to understand the 
provisions, they amount to this, that if 40 per cent, of the creditors 
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agree to a certain proposal, then only effect can be given to it. But if 
the creditors disagree, the debtors will have to go to Court. So this 
is a matter — I speak subject to correction and I wish I am wrong — 
if 40 per cent, will not combine, the debtors will have no relief. Why 
should it he ev(*r considered that there would be great harm done by this 
Bill!'' The creditors and debtors are only asked to compose their affairs 
amongst themselves through a third party 

(At this state the memher having reached the time-limit had to 
resume his seat.) 

Mft PRESIDENT: As 1 liuve to put this amendment in the form 
of a question, it is necessary that the House should fully realise what 
is at the hack of the mind of the mover. Is it his intention to throw 
the Bill out of gear altogether at the end of lft4(h or that it should 
cease to exten<l to the whole of Bengal after ]})4() and thereafter 
Government will have power to extend it to certain portions of the 
Presidtuo’v only? 

Mr. W. C. WORDSWORTH: Sir. my pr()i)osal is that the Bill 
shall have operation until the end of 11141). 

Mr. PRESIDENT: Will the amendment s(‘r\e \our ])urpose if it 
is addtsl to claust‘ 1 (2) as \ou <lesire?' I am atraid vou have mis- 
plac’ed it. You sluiuld have in tliat ca.se asked the House to add it to 
fluh-clause (.'it. Of course, it i.s lor >ou to consider and j\i<lge which 
is th{» projier pho'e 

Mr. W. C. WORDSWORTH: 4'he intention of the amendment 
is to put it into operation everywhere. 1 would, however, leave the 
question to the House. 

Maulvi TAMIIUDDIN KHAN: Sir, 1 hud myself in perfect 
agreement wdih everything that Mr Wordsworth has said with regard 
to his motion. But unfortunately I cannot support his amendment. 
There is a striking unanimity in this House as to the question that 
this measure should not he a permanent one and that it is an emergent 
one. But the (|uestiou now is whether it would he practicable and 
advisable to restrict the operations of the Act only to 5 years. That 
raises the question whether this is the proiH*r place where this amend- 
ment should be bn)ught in. In my opinion. Sir, this amendment is 
misplaced and that it should be placed somewhere else. Mr. Towuend 
has alreaily pointtMl out that if this measure is to expire after five 
years, the varituis acts done by the Boards and other bodies to be 
oon.stituted under this Act will be nullified with the expiry of the 
Act. 8o far as that is concerueil, Mr. Thompson thinks that the acta 
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done by the Board will still be in force, although the Ikiards may not 
exist and the Act itself may not he exisltuit. Sir. that is a legal 
question on which we are told that Government experts have alrt*ady 
expressed their opinion and that opinion is against the opinion given 
by Mr. Thompson. I should he inclined to accept the opinion of the 
Government expert as the correct one. That being so. the amend- 
ment of Mr. Word.sworth cannot he supported. 1 would, in this con- 
nection, point out certain provisions of the Bill. If \ou look at the 
insolvency provisions, you will find that it is provithnl there that if a 
man is declared insolvent and acijuires any ])roperty within h \ears, 
of the date of chwlaration then tliat property ma> he avuilahle to tlie 
creditors for the liquidation of the debts. In that ca.se the (Teililors will 
have to apjily to the Boards and that may he within o years of the 
date, on which the niai» is declared an insolvent That ])n‘supposes 
tliat the Act must la' in ojieration till o a ears after the <late of sin’h 
dec'laration, which must he some years after the ]mssing of this Act. 
Therefore, if Mr Wordswortli's amendment is i-arrieil, various' com- 
plic'ations will arise and it uill lu* ilitlicult to put this Act into opera- 
tion and continue its optMation But as 1 have ahead \ slated, the 
object of Mr Wor<lsuorth is that this measure should not he a ]>er- 
manent measure aiid that is in a manner pro\ idl'd for in the Bill. It 
has been ]>oint('d out by Mr. Bay (diowdhur> tliat umler the jirovisions 
of tlu' Bill a debtor lannot apply for the liipiidation of his debts more 
tlian once under ordinar\ circumstances. That is to my mind a real 
safeguard. But if it is necessar> to make if more clear, I fliink some- 
thing can be provideil in this way; that debtors should m»l be allowed 
to make application for the settlement of flieir debfs afti*r a certain 
time after the establishment of Boards in a particular area. If that 
is done, then it will serve the purp<»se of everyone who is anxious 
to .see that this measure ma\ not be a permanent one. The amend- 
ment as tabled by Mr. \Vordsworih cannot be supported. 

In this conniM'tion 1 sliould like to say a few words regarding what 
Mr, Bay (’h owtl}iur> bus said. He stHuned to be troubled witli the 
communi.stic bogey. He sa>s that the way in wliich the Bill is being 
enactivl will prov(» detrimental to the interests of the p<*ople of Bengal 
(B.vnc S\Tisu Ba^ rnovvimcKY : That’s a fK‘rman«*nl 

feature.) It is not the intention of the Government to make it a 
permanent feature and his ajiprehensions are altogether unfoiimled. 

I would Hither like to point out to him that if nothing is done for the 
agriculturist and for the pimr teeming niiilioiiH of the country that 
would be the surest wa> of bringing in comtiiuniHin. How does com- 
munism’ spread amongst the people? It is those people who have no 
stake in the countr\ that are most easily affected by communism. If 
we make the agriculturists landle.ss, they wiH he more prone to com- 
munistic influences. I admit that they cannot for ever W in possession 



124 


OOVEKNMENT BILL. 


[28th Nov., 


of all the lanfl« they have now. Some of these they will certainly 
lose. But it iH the duty of the Government and of all the well-wishers 
of the country to see that the agriculturists do not become landless 
labourers. Mr. Hay Ghowdhury has given a timely warning, but the 
warning lies the other way. If this measure be not sufficient, a 
measure may liave to be passed in futui*e, providing that lands of 
agriculturists may not pa.ss into the hands of non-agriculturists. 
Ihere is already a legislation like that in the Punjab and there may 
arise a nec(‘ssity for such an enactment in this province, but w’e hope 
that by tlie operation of the measure before us it may not be neces- 
sary to pass a drastic measure like that. Mr. Hay ('howdhury is 
ahsolutely mistaken in regard to his communistic fears. 


Babu JATINDRA NATH BA8US Sir. Mr. Tamizuddin Khan and 
otloT sj»eakers are all agree4l that the measure is intende<l to be a tem- 
porary nii‘asur<‘. to remain in force during the perical of economic 
difficullN that we are passing through. Fhe trouldi* about working 
the UKNisure. to which attention has l>(*en drawn b\ Mr. Tamizuddin 
Khan, ina> he obviated by an amendment to clause It may be 

providisl that subject to llie proMsions of se(*tion ft (At. a debtor may 
within -) _\ears onl\ from the dati* when this .Vet com(‘s int() opera- 
tion make an a|»j)lication to have his debts adjusted. This will enable 
the Hoard to continue functioning so far as the debts that are before 
it ar(‘ conc<*rned. Hut after a period of o \cars from the commence- 
ment of th(» Act, the Hoard will not recedve any new applications. So, 
I think, if you allow a short-notice amendment to be moved 

Mr. PRESIDENT: What about the amendment now before us? 
Is it going to be withdrawn? 

Baby ilATINDRA NATH BA8U: Sir. if you allow* this short- 
notice amendment 

Mr. PRESIDENT: I think ,\our short -not ice amendment should 
be taken when clause is reached if the umen<liuent now' Indore the 
House is withdrawn. 

Babu JATINDRA NATH BA8U: Sir, I may inform you that both 
the debtors and creditors w'ill be entitleil to submit their cases before 
a Board within o years from the commencement of the operations of 
this Act and the Hoards will function thereafter to deal with the 
matters already before them, but will not receive new applications 
after 5 years. 
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Tilt Hoii*blt Khwa{a Sir NAZIMUDDIN. Sir, I want to uiake^ it 
quite clear once more that Government never intended this Act to be 
a permanent measure and we were quite certain uh far as we w^ere con- 
cerned that the Bill before the Council was to be in the nature of a 
temporary* measure, but in view of the very >rreat desire on the part of 
the meml>ers of the European Gn>up and certain members of the Select 
Committee, in the Select Committee a sujrpestion was put up by me 
which was unanimously aicepted and as far as I remember no one had 
any doubt that by accepting the ])rovision, viz., the one ue lia>e ju'o- 
vided in clause 9 (T), we have inaile it (juite sure that this Act is 
to be a temporary measure and then‘ need be no apprehension that it 
v^ill be a permanent measure, but now the representatives ot the t'liambcr 
have put in an amendment which, it is obvious, if carried without any 
otlicr modification whatever, or any either Mij 4 ‘^‘e*siions, or an\ other 
amendment later on, will mean that you want t<i make the whole Act 
absolutely iiiojierative and UM*b‘ss In spile of Mr. Thompson losinjjf 
his temper, I can tidl him tloue can ln' iu» (jue.stion whatever that 
unless you make some further jU'ovision of some sort the amendment 
w'hich has been juit in will mean that in 1949 all Boards will cease to 
ojierate, and whatever (-rders ma> have been pusseil, no inslulments 
can be imposed, and the work of tlie Settlement Ibiard cannot on, 
so it will mean that the whole scdieme of this Act will liave to lie (dosed 
down within d years, and if an\fhin>; jr(M‘s oM*r, it will all have to |fo. 
So I think evidently between Mr. W'ordswortli, who wants (Jovern- 
meiit to brinj^^ this Act into <nieration as soon as possible, and Mr. 
Thompson, wlio wants that this A(‘t must be ab.s<dutel,\ temporary, 
the sugfcested amendments, it accepfisl and carried, will mean that 
the whole Act will he uh.solutel.\ useless. .So I aj^uin HHiuest the 
House and would ask them first of all to withdraw the amendments in 
view of my explanation. If tliey arc not willing:, I would ask the 
House to reject them. 

As regards Mr, Basil’s suggestion, I think we ought to consider 
this later on; after proper drafting it can be put and Government will 
be prepared to consider it. 

Mr. W. C. WORDSWORTH. I can acquiesce though 1 urn not 
convinced. If those who have supported my motion agree, 1 will with- 
draw it and leave further discussion of the matter until we come to 
consider Mr. Basu’s proviso, in case that is accej>ted. 

Mr. PRE8IDEHT: Are you asking leave of the House to with- 
draw? 


Mr. W. C. WORDSWORTH: If those who have supported 
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Mr. PRESIDENT: You must make up your mind once for all. 
You cannot make any condition. No conditionable withdrawal is per- 
missible. Do you ask leave of the House to withdraw? 

Mr. WORDSWORTH: Yes, I ask leave of the House to withdraw. 

The amendment was, by leave of the House, withdrawn. 

Mauivi ABDUL HAKIM: 1 be^^ to move that clause 1 (J), in 
line 1, after the word “force” for the words “in such areas on such 
dates as the Local (iovernineiit may by notification dirt»ct” the words 
“at once” be su})stituted. 

Sir, I have brought this amendment to drau the sj)ecial attention 
of Government tor immedialely bringing into f>peration tlie provisions 
of the Bill wliicli are urgently meant tor safeguarding the interests 
of tlie heavily indebted agricultural people ol this jirovince. If the 
operation of this Hill is dela\ed even for six months or one year, a 
large jiumber of indebttsl agriculturists would be ruined for ever at 
th(* hands of their money-lenders. I cufi assert in this House that as 
soon as this Hill has been put to the legislative anvil, a large number 
of money-lenders have brought suits (»r started e\e('utiF>tj cases not 
only in my district but all over the province f(»r realising money from 
their debtors before the ])assing <d' the Hill And some of them have 
gone so fur that they have made pra\ers for atta(hment before 
judgment. From such an attitude of the mone\ -lenders. I have every 
reason to suspect that lands <»f thousands ot agriculturists would be 
put up to auction sale if the operation oi this Act is delayed by six 
months or a year. 'Pheie is no gain.saxing that the agriculturists of 
Bengal are the worst sufferers among the living people of this world. 
The I'ate of fall in the prit'es of their agricultural produce is more 
rapid than th<» rate of fall in the price of manufactured articles. They 
are bunlened with a load of debt .which is heavier here than any- 
where else in the worbl. The\ are starving ainl are grim and silent 
in their suffering witlH»ut any hope of enjoMuent. They are living 
luH’ause the> are born in this world and d\ ing because life could no 
longer be kept in the boily. In fact, they exist rather than live and 
the margin betwivn starvation and existence is very small. 

The Hon’ble Member in charge of the Hill may say that my amend- 
ment is a very peculiar one, but at the same breath I may also say 
that the very Hill is a peculiar one. the like of which was nowhere to 
be found in the statute book throughout the Empire. After all, if 
Governnient really intend to save the indebted agriculturists the pro- 
visions of this Bill should be brought into operation at once. If all 
the provisions cannot be brought into operation simultaneously, sec- 
tions 19 and 20 should at least be brought into operation within a 
short time after the passing of this Bill. The later part of section 20 
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aaya tbat if there is no award, no creditor would be able to execute 
any decree for the recover^’ of debts until the expiry of a period not 
exeoeeding ten years. In my opinion this will serve as a moratorium 
for the helpless debtors even if other provisions of the Bill come into 
operation after an interval of a few months or so. Sir, by the words 
“at once’' I practically mean “ at the earliest possible hour.” When 
Government wishes to promulgate any ordinance, (ioveriiment do it 
within a week or two from the day of its contemplation. I appeal to 
Government with all earnestness at my commund that in the same way 
Government should bring this Act into operation with the hastiness 
of an ordinance to save the hopelessly imlebted agriculturists of 
Bengal. By passing an ordinance (lovernment seek to save a few 
public servants, wliile by passing this Bill Government would save 
millions or rather crores of (l.\ing people of Bengal. Surely, it is a 
measure more emergent than all ordinances that have been passed till 
the present day. In fact, by the words “at once” used in my amend- 
ment. I mean the hastiness with which an ordinume is generally 
brought into operation. The House is well aware that the stdieme of 
land mortgage hank*, was sanctione<l more than two years ago, but 
I can sa> to the best of m\ rec(dlection that during this long time 
only three land moitgage hanks are working in the province and only 
few thousamls of ru})ees have been iiaid to a limite<l number of debtors 
and man> agricultural people have been ruined, cherishing false hope 
of getting loans from the.se land mortgage banks. Tn these circum- 
stances. I have evei > reason to bring such an amendment in this Bill 
for the immediate .salvation (>f the agricultural people of Bengal. 

With these words 1 commend m\ motion to tlie acceptance of th© 
House. 

The Hon’bie Khwaja Sir NAZI MU ODIN: This is another animid- 
ment wuth a ver\ laudaldc* object, but one which I am afrai<l the mover 
d()es not re<*ognisi. how impossihll* it is to give effect to. You <’annot 
bring an Act of this kind simultaneously all (»ver Bengal into opera- 
tion at once; powtT must he left in the hands of the Government to 
bring this Act into force as soon as possible in areas to be selecrted by 
them and according t<» their convenience. In one or two pla(M*s you 
may be able to get a Boanl easily appointf^l; in other jdaces you may 
have difficulty. There must be power t(> enforce the thing as Gov- 
ernment think it jrossible or desirable, and therefore, although I have 
every sympathy with the motion and th© object of Maiilvi Hakim, 
from a practical point of view it is essential that there should be no 
amendment to the clause as it stands at present in the Bill. 

The amendment was put and lost. 

The question that clause 1, as amended, stand part of the Bill, waa 
put and agreed to. 
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Babu KI8HORI MOHAN CHAUDHURI: Should this amendment 
of mine, Xo. 29 be considered now, or after the other clauses are taken 
up, or at this stage in anticipation of the other clauses? 1 have some 
doubt. However, 1 move my amendment. It refers to some other 
clauses as well. Sir, 1 beg to move that 

Mfi H« Pf V. TOWN END* I think this should be postponed till 
the connected aimuidment.s are dealt with. This is consequential on 
ammidrnent No. (>d2. The definition may be taken up after that 
amendineiil has been 4leci«le<l. 

Mr. PRESIDENT: 1 agree that this should not be taken at this 
stage. Kishori llabu may await the fate of the amendment to which 
Mr. 1 \)wii(‘nd has just referred. 

Babu KISHORI MOHAN CHAUDHURI: Yes. I do not move 
this. 

Mr. 8. M. BOSE: 1 beg to move that in clau.se 2 (3), after the 
w'ords “an otficer,” the following be a<lrle<l, namely: — 

“who shall he a i>ers(m of not le.ss than ten years' experience as a 
judicial otiicer, administering civil justice 

My amendment is t(» the efte<‘t that th(‘ Chairman of the Board shall 
have, first of all, certain qualifications lai4l down in the Act and not 
by rule, and, secondlv , tliat ht* .should he a person of not less than 10 
yeais’ exjierience as a jmlicial otficer. administering civil justice. 
The Board will have a great nlun^ things to do. As regards the 
appellate officer. I say that his qualification should he laid down in 
the Act itself and md left to he decided by Government, and further 
that he shall be a jmlicial oftic(*r of not less than 10 years’ experience. 
That ottic(M' will have ver\ many ilifficult (piestions of law to decide. 
He shall have to decide on ({uestions of mortgage, priority, etc., so it 
is of the utmost importance that such an appellate officer bearing 
appeals from the Boards, whose judgment shall be final, must be a 
judicial officer of 10 ytars’ experience. I may be told that Govern- 
ment will perhaps uppt)int such an officer. Sir, 1 do not want that to 
be left to the (ioverninent rule, but to be laid down in the Act itself 
that nobody but a judicial officer lias to be appointefl. Further, I may 
be told that we have not got enough of such officers, but when the 
Act comes into forc'e a great dt'al of civil judicial work will be gone 
because all those cases of about Rs. 20 to Rs. 500, which would for- 
merly have gone to Civil Courts, will now come to the Boards; so the 
work of civil judicial officers will be very much less, and I refuse to 
believe that Government cannot find judicial officers of that experience 
to be appellate officers. I would ap|>eal to Government not to inaiat 
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on tibeir mighty strength, but to come to reason. I think the reason 
is all on our side and not on the side of Government. The question 
is of utmost importance that the appellate ofiicer must be V'fudiciai^ 
officer, and we cannot at all leave the matter to the discretien of 
Government. Government may go right. Government often go wrong. 
So we would rather have it laid down in the Act itself. 


Bibu dATINDM NATH BAtU: I beg to support the amendment 
moved lig* Mr. S. M. Boseu In considering this amendment it should 
be ascertained as to whfdher the proposal is likely to clog the opera- 
tion of this Act. So far as arbitration in the preliminary stage is 
concerned, this amendment leaves that untouched, and the arbitration ^ 
may be proceeded with by the Hoard appointiMl by tfovcriiment. This 
amendment concerns itself only with the appellate officer. It is likely 
that there will be a very small number of appeals as happens already 
in cases of appeals elsewhere. What Mr. Bose desires to ensure is 
that where the question that has bt'en decided by the Arbitration 
Board is important enough to be taken to an appellate authority, the 
appellate authority should, by training and experience, be such as 
would command the confidence both of the debtor and the creditor. 
Mr. Bose merely dwires to lay down that the apptdlate officer should 
be a person of not less than 10 years’ experience as a judicial officer 
administering civil justice. He Las pointed out that it will not be 
difficult to obtain judicial officers to exercise this appellate power 
because by reason of the establishment of these Boards, a large amount 
of civil work which now goes to the ordinary judicial officers will be 
taken oB their hands, and if these are so taken off, the> will be free 
to exercise the appellate power with which this measure st^ks to invest 
these officers. As Mr. Bose has pointe<l out, there may be important 
questions which may so affect the interests of the parties that they 
may feel it necessary to go up to an appellate officer. Therefore, the 
appellate officer should have some amount of experience in the trial 
of this kind of cloiiims and also competence to deal with questions of 
law which are fekely to be placed before him. I supimrt the amend- 
ment. 

BNkli BATIBH GHAN^JIA RAY OHOWDHURY: 1 beg to sup- 
port this amendment for an additional reason. We have a right to 
expect that in a initter like this Government will appoint judicial 
officers to preside over the Board as they have done in the Central 
Province!. In the Central Provinces, we find, in Shohagpur tah$il, 
that a Sub-Judge has been appointed to preside over such a Board. 

So appeals going from judicial officers should certainly be heaid by 
officers of some judicial experience. Another^ additiimal reason is that 

9 
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lawyers are not excluded from the appellate stage. Unless an appel- 
late qificer be a judicial officer of some experience, he will not be able 
*to deaf^fith intricate questions of law which may arise as in cases of 
mortgage, priority, etc. It is only reason and comm on -sense that 
there should be a qualification of appellate officers laid down in the law 
itself so that on those points there will not be any mistake. I think 
it is the intention of Government to have a judicial officer as the 
appellate officer, otherwise it is apprehended that such an officer will 
not be able b) decide these intricate 'legal questions on appeal. There 
should be a standard of qualification laid down clearly and experience 
is the best guide in matters like this. Cases should not only be 
decided but decided to the satisfaction of all parties. It is incumbent 
on tht‘ officer to see that justice is done. The argument in favour of 
this amendment is a very sensible one, and I hope Government will see 
its way to accept it. 

The Hon’ble Khwaja Sir NAZIMUDDIN; It i.s one of those cases 
where Government fully realise that a.s far as jH>ssible judicial officers 
should be ap[K)inted as appellate officers, but in view of the fact that we 
have got so little knowledge of what it is going to be like, the number of 
officers that we may have to appoint and the cost that it will involve 
Goveinment rio not think that it is advisable to have their hands tied. 
They would like to have the choice of officers, responsible and competent 
officers, left to them, so that they can make sure that the right type 
of man is appointed. It is pos.sible that a certain type of officers who 
have got some kind of judicial experience such as those who are serving 
as suhdivisionnl officers and others, may he more easily accessible as 
appellate officers than judicial officers of 10 years’ experience. But I am 
sure the House ought to rely on Government to see that in an important 
q'oastion like this they will appoint officers who will be competent to deal 
with these questions, and I do not think there is any reason for appre- 
hension that suitable officers will not be appointed for hearing appeals. 

Mr. S. M. Bose's motion being then put, a division was taken with 
the following result : — 


iai, dal taaaSae Sarat Ofeaaira. 

iaira^ Mr. e. 

lata, laSa aa U aira Nata. 

•aai, Mr. 1. M. 

SiNMStrari, ftr. iaftaSra Siaa Sra. 
•saatiifi, lafca aiiinri Mtsaa. 
•an, tal lasaiar •B.WarMlMa. 
•aaia, •€. iMaUft talaa. 

MafelM. MM ASM. 

MMva, WMi dBPal StMaSia* 
MMaMifavai lai laMi swell 
■■■111 a ' 
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AMI, Mwtfcta l M Klm«Ja MskuiMi, KAm 

AMmI. Staa BalMiw MMlfi iMteMiL 
AnaUrtM, «r. W. L. 

MUk, «Mlff tfal Mim- 
M. MM Lam Ksmt. 

MMirlM, MM IINaMal. 

Mrm. MM PraaiMri. 

Maali, M. AMrva Kaatr. 

•MMiHWi, KMa •■MIW’ MmIvI HiAsar taAmM. 
M aM M T f tJI— M AMal AMai. 

AMMkarf, Ma|i tall AkaM. 

MMlir. 0.1. 

•aaaar. Ar. e. t. 

Oaa, BaM Owrafraial. 

Oaalap, Mr. t. «. B. 

Bea«f}l, MaaM Oar Kakaiaa Kkaa* 
f araaal, tka Naa*kla Mwak K. A. at Aalaapaf. 

AAakrtfl. «r. A. A. 

AlaMac. Mr. O. 

Arakaa^ Mr. A. 

NaMar, Mr. t. K. 

Naaaa. tka NaaM Bkaa Aakaiar M. Aaliat. 

Nau. Mr. A. P. 

Naaala. Aa»ak HaMarraf. AMa Aakaiar. 

Naaaala, Maalwl Latafal. 

AMa. Akaa Aakaiar Maalvt Maaaaaai AIL 
Akaa. Maaivi AM AkiaAa. 


Akaa. Mr. Aaaaar AakMaa. 

Akaa, MaaM TaaritaiMa. 

UaM.Mr.T. 

Hama, Hr. 0. M. 

MMIar. Hr. A A. 

HMMr, AM Naa^kia Mr AraMira ML 
Haaiia, Akaa Aakalw Maiaaiaial AMal. 
Aaaif, HMMrala iMa Okaaira, at A a ti wkatai . 
AatlaraMia, Ika HaaM Akwaja Mr. 

Aarlar, Hr. A. I. 

Aaaaaa^ HaMM Akal. 

AakaaaL Hr. A. 

Aakaiaa. AMa Aakaiar A. A. H. Akiar-. 

Aty, Aaka AaialyalMa. 
tay, Aaka Aaftalra AarayM. 

AtM. tka Naa'Ma Hr. A. A. 

Aaakarfk. T. I. V. 

Aty. tka Maa^Ma Hr Alfay Araakl Ma|k. 
taakaa. Mr. r. A. 

•kak, Maatvi AMal MaaM. 

Mafka, AaM Ktkaira Aatk. 

Maaaa. Hr. I. W. A. 

Maaaaa. Hr. M. t. A. 

Taraliar. Haatai Aa|lk UMla. 

TMaiaaaa. Mr. W. N. 

Ttaraaal, Hr. N. A. ¥. 
waalkaal. tka Naa'Ma Ur laka. 

Warlawartk. Hr. «. 1. 


The Ayes being 27 and Noes the motion was lost. 


TN Hon'ble KhwAja Sir NAZIMUDDIN: 1 beg to move that in 
claune lines 2 and d. for the words “a (Vdleotor authorised or an 

ofiieer appointed, ” the w*ords “an officer or the (’ollector authorised 
be substituted. 

It is a purely verbal amendment, Sir, and I need not make a speech 
on it. 

The amendment was put and agreed to. 

SalMl KHETTER MOHAN RAY 2 1 beg to move that after clauM 

the following be inserted, vix. — 

“(i» any debt incurred for the purfKJses of trade; 

(ti) any amount due as arrear of wages.’* 

Sir, in the original Bill these two items were excluded, but the B|ll 
M it has emerged from the Select Committee includes in ite purview 
the debts contractid for purposes of trade. Sir, in East Bengal the 
movement of Jute from the growers to the trade centres, such ae 
Narayanganj, Serajganj and other places is effected by bepttriu end 
fmia *4 .who ^e themselves agriculturists. They are allowed ea 
advance, that is, iaion, by th^ ataidart foi^the purchase of jifte ta 
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Tillages. These b^aries tok&f arias also <;arry on business in jute and 
•ell their merchandise to European and Marwari firms through 
aratdars^ If debts contracted for the purpose of trf^e comes within 
the purview of the Bill, jute and other trades will be adversely affected, 
for many of these agriculturists are^yMpkeepees, storekeepers, and 
they derive their stock from wholesale traders *ob credit, and if they 
are not excluded, not only will it undermine rural credit, but will also 
adversely affect the trade of the country. This aspect of the question 
seems to have been entirely overlooked by the Select Committee. So 
I only seek to restore these two clauses 2((y)(ij and 2(d)(«),*that is 
to say, any amount of debt incurred for the purpose of trade or any 
amount due as arrears of wages. Those who keep servMits they try 
to pay them regularly, so there is no need for giving them the protec- 
tion of a Board of Debt Conciliation for scaling down the arrears of 
wages. With these words 1 move my motion. 

Mr. P. BANERdI: I support the motion. I fail to understand 
why this has been omitted from the report of the Select Committee. 
Mr. Uay has just pointed out that it will disorganise the whole credit 
system in the country, if this is omitted. The Hon'ble Member wants 
that it should be only the agriculturists who will have protection, but 
it would seem that persons other than agriculturists who have borrow- 
ed money will not pay. As has been pointed out, in jute centres there 
is already sufticient money in the hands of agriculturists and if this 
opportunity is given to them the result will he that they will refuse 
to pay, and the effect of the Bill will be that they will naturally be 
tempted to becxime dishonest and the propaganda for which the Hon’ble 
Member w’ants to take so much credit will 1)6 robbed of all its effect, and 
in fact, in a way, the position of the poor agriculturists for whom, if I 
may say so, the Hon’ble Member is shedding crocodile tears, will be 
followed in the long riiu by absolute chaos as 1 pointed out the other 
day, and he might agaiu stand up and defend himself by saying that 
there is wisdom among the majority in the Council. Now^ Sir, similar 
motions have also been tabled by many members of this House. Of 
course, I do not know* whether the Hon’ble Member will accept them. 
I wish to make another i>oint about “any amount due” as arrears of 
wages. I have an identical motion like Mr. Ray's and 1 would like 
to hear what the Hon'ble Member has got to say pastj^ularly on that 
point. Ue has also omitted the fact of an agriculturist making any 
contract “for any share of the produce of laud payable on account of 
land revenue under the system known as adhi, barga or hhag.** If they 
are entitled to do this in cases where they have taken agricultural 
labourers and keep them in suspense and not pay them regularly, what 
will happen)' Sometimes it happens in the couniTyside that the agri- 
oulturists keep such labourers in suspense and off after the 

harvest. In that case also protection should 7^^ hvr* 
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not them that protection, Rnch agrncnlturiits tre not Itnd- 

owners; they also are agriculturists pure and simple. So why should 
not protection hii^ given to then. These prt>visions were in the original 
Bill, but I fail to understand why in the Select Committee this very 
important point was -omitted". * !\Vith these words. Sir. I support tha 
motion. - * * 

Mr* <!• W* R. STEVEN S May 1 s}>eak on this motion or shall \ 
move my own motion? 

Mr* ‘PRESIDENTS Probably the motion before the House will 
serve your purpose equally well, or you may, if you like, move your 
own motion. 

Mr* «l* W* R* STEVEN: I beg to move that nlfor clause 2(<V)(fi») 
the following be insert wl. iinTnel\ ; — 

“(/) an} debt incurred for the purpose (»f trade.” 

Sir, I was .surprise<l when 1 listened to the s|>eerh of the Ilon’ble 
Member two dn.\.s ago when he stated that in the Select (’ommittee no 
suhstantial change was made in the Hill. Surely, Sir. if the Hill went 
to Select Committee as a purely Agriculturist Debtors’ Hill and cornea 
back to include trade debts, it is u most substantial change in the sub- 
stance of tlie Hill I t^rmld like to point out to the members of this 
House that the s\stcm ]>revailing —ami which prevailed for over 50 
years — is that large sums of monc\ are dail\ advanced to araUlars, 
hej^iirtcs ami farms hy jute men bants and these same middlemen in 
their turn implement advances until through a chain this money is 
advanied to the ran/at. If the Hill a** it stands is to he allowed to 
include trade debts, then it will have serious consequen<*es as all these 
advances which are made to middlemen and cultivators will surely be 
stopped or modified to such an extent as to cause more inconvenience 
to the rmxfut than he is likely to benefit by the other provisions of the 
Hill. I would, iherefore, ask the Hnn’hle Member in charge to seri- 
ously con.sider Wliether be should not allow the reinsertion of the 
clause I have proposed. With these few words I commend my amen^* 
ment to the members of the House, 

Mr* W* L* ARMSTRONG: I l>eg to move timi after clause 
(o#) (he following lie insf'rtml, namely — 

“^t) any amount due on acfxnint of an advance of wages.” 

Mr. President, Sir, the Hon’ble Member in charge of the Bill baf 
pointed out that the si^pe of the Bill is confined to agricultural debtors 
only. While regarding agriculture as the basic industry of the pro* 
▼mce» it ^uld jte taken into account that many members of agricul* 
tnral families iu:e enudoyad in other industries and they ihereliy supple* 
Mttt tlielg itUNtna. Jly the fact that they depart to their homes at 
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certain times of the year to attend to their cropi, it might be argued 
that their primary means of livelihood is agriculture, their homesteads 
being in agricultural areas. 

About 50,000 people in the province are employed in mining, and I 
want it to be clear that anyone to whom advancer on account of wages 
arelnade, will rest sensible of his obligation to discharge, in the form 
of work, his liability in full for such prepayments or repay in cash 
any balance due from him. It is possible, when the Act comes into 
operation, that such liability may be included in his agricultural debts, 
with rent as a first charge. Should such be the case, it will tend to dis- 
courage advances to workmen in industries hut who are agriculturists 
primarily. 

In the recruitment of tea labour, the advances are considerable, 
and 1 think you will agree that the payments being in cash for work 
to be done, without the burden of interest, there should be no con- 
fusion on the point that the labourer is liable to discharge such debts 
as apart from any other obligations that may arise or exist. 

The llon’hle Memher has stressed the point that the purpose of the 
Bill is to enable the cultivators to have their debts reduced and pay- 
able over certain periods, but then I submit that reduction should not 
apply to advances made to workers on account of w’ages. 

Dfi NARE8H CHANDRA SEN GUPTA S Sir. 1 shall try to remove 
some misapprehensions wdth reganl to thi.s amendment. What is the 
idea, for instance, in excluding the arrears ot wages from the opera- 
tions of this Hilly It means tliat the wages which an agriculturist 
may owe io his labourers will not be recoverable practically, because 
the poor labourers to whom the wages are due would hardly be able to 
bring a suit. If the wages are included within the scope of this Bill, 
it w’ould be reasonable to mk that they must be given an opportunity 
of recovering them by way of preferential treatment. And I hope that 
w^hen we come to deal with priority of claims, w'ages due by an agri- 
cultural debtor will he considered to have priority over other debts. 
On the other hand, if we accept this amendment, we w’ill be depriving 
the poor labourers of their wages. While the rest of the creditors will 
go into the hands of the Board, the poor labourers will not be able to 
recover their dues. 

Then, there is the ([uestion of debts incurred for the purpose of 
trade. Mr. Steven has gone so far as to say that the inclusion of 
this w’ithin the Bill altogether changes the character of the Bill, and 
he practically denounces the Hon’ble Member in charge for saying that 
the character of the Bill has not been changed. But the definition 
here in clause 2(^) is not the whole of the law, as this only defines 
what are debts; but if you look further down you will see 4hat a 
‘‘debtor’* means a debtor whose primarv* means^of livelihood is agii« 
culture. No person who is making, say, a thousaail mpeee a month 
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by acting as a bepari and has got only half a Ingha or so of land 
from which he gets oiiTy one hundred rupees would come within the 
800 paf 1 )f this Bill* He wo^d not come under the definition of a debtor 
under clause 9. Then wh^ are the debts which are included in this 
Bill? An agriculturist means a person w*hose primary means of liveli* 
hood is agriculture. Whet are the trade debtvS referred to here? The 
agriculturists have sometimes to supplement their income by sub- 
sidiary occupation, and it means in most cases a certain amount of’ 
trade. Very small debts are due on account of such trades. Suppose 
you leave out trade debts, the effect of it will be to tie ti]) the bands of 
other creditors while the trade creditor goes ami sells him u]). If you 
leave otit trade debts, then an a<linstinent t»f debts b\ the Hoard is at 
once reduced to a fan'e. The trade creditor x^oiild at onc<' sell him 
out, while the Hoard Mas solemnly considering the (juestion of adjust- 
ment (jf other debts. So. as 1 have sai<l. the M'hole thing will be re- 
duced to a tarce. The onl\ person m ho Mould benetit b\ the Hill M'ould 
be the debtor Mh<)se priniar> nieatis of livelihood is agri(‘ulture. The 
question ot ])rio!it\ might also arist* 1 laii umlerstainl that c(‘rtain 
(dasses ol ilebt^ should have j>nont>. Tor instance, m hen an agricul- 
turist M'h(» IS also a labourer takes an ad\ance of Mages, Midi, all that 
advance should not be put off till eternity. When the matter is before 
the Hoard, the Hoard shottld give priority to the a<ivance, so far as the 
income of that labourer from the Mages is concerned. When \ou give 
an advance of Mages, you expect that the man Mill M'ork for a I'ertain 
period Mithin Mhich he shouhl be able to repH\ tlie advance taken by 
him. You do not expect to recover it from his properly, hnt you 
expect to recover it from his Muges as they fall due. It is (juite pos- 
sible that M'hen the matter conies before the Hoard, the Hoard M'ill 
alloM' reasonable priority M'itliout causing an\ iiiconvenietice to the 
general bod\ of creditors. Hnt that iloes not mean that the ilebt 
should be excluded. The order o^ the manner in which it should be 
paid may be regulated. What iloes it mean if you exclude some clnssea 
of debts? You mean that the total debts of the debtor cannot be 
adjusted, and jiractically there cannot be any adjustment whatever. 
You will not befriend the agriculturist who hapjieiis to be owning a 
small trade delit. Therefore. I submit that the question of differential 
treatment for any sj>ecial kind of debt does not arise. All kinds of 
debts of an agriculturist must go to the Hoard. 

Mr. ANANDA MOHAN POOOAR: Sir, 1 rise in support of 
Mr, J. W. R. Steven’s amendment. 

In the original Hill debt incurred for the purpose of trade was not 
iitoluded within the purview of the Bill. But this debt also has been 
iacluded by tiie Select Committee. 1 am unable to support this inclu- 
aioii. In rural areas, the cultivators take to shopkeeping as a sub- 
sidiary source of income, sometimes they erork as bepariet and other 
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clasi of middlemen’s work. They mostly take their goods on credit 
from big and wholesale dealers. In jute ceStres, both Indian and 
European firms adrauce large sums by way^ of advance or dadmn to 
hepanen who are mostly cultivators; and a very big amount is lying 
unrealised fron\ these heparies. If this class of debt is included within 
the* purview of this Act, the traders will be put to great difficulty and, 
generally speaking, the interests of trade and commerce will be greatly 
dislocated. For those reasons debt incurred for the purpose of trade 
should be excluded. 

The HOffl’bte Khawaja Sir NAZIMUDDIN; Sir, I think that after 
the explanation given by Dr. Naresh (liandrn Sen Gupta there is very 
little left to be said. 1 would repeat what he has said as regards trade 
debts. 

Sir, I also come from a jute district and I know the type of people 
to whom these jute firms advance money. I am sure Mr. Steven will 
agree with me that practically everyone engaged in this transaction 
earns no less tlian Us. 1,0(K) or their minimum earnings amount to 
Hs. 700 to Us. 800. It must be shown tliat these i)eoj)le earn more 
than that out of agriculture and also that their primary means of live- 
lihood is agriculture — they have g(»t to prove that — in order to entitle 
them t(» come within the purview of the Bill, i’ractieally every man 
who Mr. Steven thinks is likel> to be aftected by this provision will 
not get advantage of this Act, because their primar\ means of liveli- 
hood is not agriculture but business and trade. The real .safeguard is 
the clau.se containing the definition of the debtor ami as long as that 
<lefiniti()n is not tampereil with, there should not be any apprehension 
in the minds of anyone that any person but a genuine agriculturist will 
come in. Therefore, 1 hope Mr. Steven will not press his amendment. 
All those men who are engaged in trade — these jute men — are business- 
men and traders and though they earn some subsidiary income from 
agriculture their chief means of livelihood is the work of beftari. 
Therefore, that being s<», they will never come in under this Act. 

Then, Sir, it is not possible to improve on the explanation given 
by Dr. Sen Gupta as regards wages. Once you leave out wages from 
the purview' of this Act, you debar these men from getting any redrese 
whatsoever unless they go to the Civil Court. You cannot even con- 
ceive of day labourers going to the (’ivil Court for selling up a culti- 
vator. Therefore, in the interests of day labourers, we have put an 
amendment defining wages. Therefore, as a practical proposition there 
can be no question about the reduction of money advanced as wages. 
These reductions will only take place where a man has taken money 
and the original sum has accumulated on account of the high peroeai- 
age of interest and the person who has borrowed finds himself in graal 
difficulty and is unable to pay. In his case the questiem of payment 
does not come in, because he goes to work and pays off by his woili« 
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cannot be avy question of deduction of adranoe wafes. If any- 
one would care to study the actual type of cases that has been decided 
in Chandpur, he will find that although there has been a 40 per cent, 
reduction of debt, in no case was it anythinpr like below the original 
principal. In no case in ('handpur has the case been below the original 
principal. I doubt very much; there may be some cases, exceptional 
cases, but very few. If that has been done, where it has been done, 
the man has actually paid more than the original capital, and the 
amount has been reduced by tliat. Therefore, 1 hope the movers of 
these motions will kindly withdraw them. 

Babu Khetter Mohan Ray's motion being put. a division was takeir 
with the following result : — 

AYES. 

I SbMw, Mr. AMaia Ualiaa. 

I Ray. Rafea Rhattar MaSaa. 

I Raat, Saia Naaaal. 

' Ray, Mr. Sara* KaaMr. 

•aa. Ral Raiatfw Ahmay Raaiar. 

1 Mavaa, Mr. 4. W. R. 

I TaraNar, Maaivi RajM UMla. 

! raaaiRt**. Mr- W. N. 

I WarSawarta. Mr. W. C. 

NOES. 


AraialraaL Mr. W. L. 

Raaarfi, Mr. F. 

•aaa. RaSa 4alla«ra Ralk. 

Raaa. Mr. t. M. 

esaasaarl. Dr. Jafaaira Ohaaira. 
ORaaSliari. RaSa Rttiari MaRaa. 
Raafar, Mr. C. R. 

Oaalap, Mr. R. W. R. 

Laaia. Mr. T. 

MHtra, Raaa tarat eaaaWa. 


Altai. Ha»aaia«a RRarala MaaaMMatf, Raaa 
Raaaiar. 

ARaMi, RRaa RaRaiar Maaivi f aiataMla. 

RaRtR, Maaivi tyat MaJM. 

Ral. SaRa LalH Raaiar. 

Ral, Ral RaRaiar iaral CRaaSra. 

RMaarfM. RaRa ittoaSralal. 

Raraia, RaRa FraaiRarl. 

Raaa, Mr. I. 

•RaaRa, Mr. ARarva Raaiar. 

RRaatfRarl, RRaa RaRaiar Maaivi Nataar RaRaua. 
RRavRRary. Maaivi ARRal RRaal. 

RRawiRary. Ha)l Rail ARawR. , 

RiRta. Mr. D. 4. 

Dai. RaRa Rarapra»a«. 

lataf)!. Maaivi Rar RaRauia RRaa. 

rara«ai. tRa Maa*Rla RaaraR R. R. M.. at Ralaa»af . 

RRaRrM, Mr. R. R. 

RlaRMal, Mr. D. 

RvaRaai. Mr. N. 

MMUia, Maaivt ARAal. 

NaMar, Mr. t. R. 

MafM, tRa nmrm RRaa RaRai ar M. AaMal. 
Nao. Mr. R. F. 

NaRia, Raa* taiaial. 

rImr, RRaa RaRatfar Maalat Maaaaaai AN. 

Miaa, MaaM ARI ARRMIa. 

SDMI, Mr. Raaaar R a Rwaa. 


I tkmmm, hibvivi i BiiiiiMaiii. 

I Martla. Mr. 0. M. 

MHIar. Mr. 1. 6. 

MHIar. iRa Haa’Rta tlr Rrajaaira Lai. 
Maaiia. RRaa RaRaiar MaRaaiaiai ARial. 
MaRRapaiRya. Ral laRM larai ORaaira. 
RU. RaRa laR Lai. 

Railaiaiila. tRa Naa'Rla RRwaJa Mr. 

I Fartar. Mr. A. I. 

Qaaaaai. Maaivi ARat. 

RaRauM, RRaa RaRaiar A. F. M. ARiar. 
RaRaiaa. Maaivi AiMar. 

Ray. RaRa AaiatyaiRaa. 
j Ray, RaRa Raftaira Rarayaa. 

I RaM, tRa Naa*Rla Mr. R. R. 

RaiRarf R. Mr. T. 4, V. 

Ray, iRt ltaa*Rla Mr Rljay Fraaai Maf R. 
Ray, Mr. ianatarar Maf R. 

Ray RRaaiRarl, RaRa Naai RRaaira. 
MmRm, Mr. f . A. 

taRaaa, Ral RaRaiar latya RiaRar. 

•aa Rapta, Dr. RaravR RRaaira. 

•RaR, Maaivi ARial NaaNi. 

MafR, arllat Taj RaRaiar. 

Maf Ra, RaRa RiRalra RalR. 
tiaaaaa, Mr. N. R. t. 

Tavaaai,Mr. N. F. V. 

WaaiRaai,tRa Nai^ IMiaRt. 


The Ayes being 19 and the Noes 56, the motion was lost. 
Mr. Steven's amendment was put and lost. 

Mr. W. L. Armstrong's amendnteni was put and lost. 
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Illaulvi RAJIB UDDIN TARAFDAR: I htg to move that 
<$lau86 2(8) (til) be omitted. ^ 

Maulvi Rajib Uddin Tarafder ^poke in Be^ali, of which the 
following ie a translation in English: — 

Sir, I request the members of this Council to think thoroughly 
about the huge amount of rent throughout Bengal. To make the in- 
debteclnesH of the debtors easier rent should be included into debt. 
You may think that the rent of the peasants amounts very little. The 
zemindars re.'ilisc mu< h more than what you may think. I saw that 
the rent of occuiiancv tenants in Bengal in some places of Rangpore 
and Rajshnhi districts is Its, 10 or 12 and in some cases up to Rs. 15 
or more. If any tenant possesses 12 bighas of land, he will have to 
pay at least Its. 120 net rent. You may be surprised to hear that the 
tenants have to pay at least 102 kind.s of ahwahs witli their rents at 
Tahari, Faram Chhapai, Nazarana, Chekerdam, Kali Britti, Iswar- 
\^ritti, Gadisalaini, Khutagari, (lazette Zama, Parabi, Gram Kharacha, 
Hati Purata, Motor l^arata, etc. If I speak about the rent alone, the 
amount of rent is not le.ss than the other debts. So 1 think that the 
rent should be included in debt by the members of this Council and 
the Government and thus amend the Bengal Relief of Indebtedness 

Bill. vm. 


Mr. 8ARAT KUMAR ROY: Sir, I rise to oppose this motion. 
It seeks to imdude landlords’ dues for both current and future rents, 
within the category of debts umler this Act. If this motion be carried, 
the result will be that landlords will be hampered in realising their 
current dues from tlieir agriculturist debtors, and they shall have to 
receive them by such small instalments as may be awarded by the 
Board . 

Sir, it is inconceivable that if they are so placed, it would be 
possible for the landlords to pay laud revenue with punctuality. That, 
Sir, would surely affect public revenues. But it is an admitted prin- 
ciple underlying this Bill that it should not contain anything which 
is likely to hamper the punctual realisation of public demands, whether 
directly or indirectly. So I think the Bill should contain express pro- 
visions for the purpose. It would, therefore, have been wise enough 
to exclude totally the realisation of rents from the purview of this 
Act. But as arrears of rent have been included with the category of 
debts as defined here, and we the landlords agree to sacrifice our 
interest to that extent for the good of the tenants, I submit that things 
should not go further. I, therefore, oppose this motion. 
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TIM Hon'bto KhmJa Sir NAZIMUDOIN: To begin with even if 

thi« amendment is incepted, I have been advised by Government's 
legal advisers that cunfenj rent cannot be treated as debt. Therefore, 
the question may ari«€?*Vhy Government are not accepting this. Thi 
difficulty is if we leave it like that and do not make it absolutely clear, 
there may be some misapprehension in the minds of the tenants who 
may refuse to pay, thinking vsiniply that they have made an applica- 
tion and as they have included in their debts the current rent, 
probably they are not required to pay it until the award is made. 
Therefore, from the point of view of the mover of this amendment, he 
practically gets no relief even if this amendment is accepted, but on 
principle I do not think there is any justification for the current rent 
being included. After all, you must remember that this Bill is an 
emergency measure, and I think as far as that point is concerned every- 
one in this House is unanimous that this should be treated as an emer- 
gency measure. Even Mr. Tamizmldin when sjieuking on this 
question said that be was prepareil to limit the filing of application to 
6 years for payment of tlie award. If you accept this Bill as nnp* 
emergency measure, then there is no justification or reason for in- 
cluding the current rent. Therefore, in view of what I have saitl, I 
hope Mr. Tarafder will withdraw bi.s motion. Tlie arrear rent is 
included and by including arrear rent you are going to give a great 
relief to the poor cultivators because they will be able to pay their 
arrears in d or 4 years and the\ will not be (‘ailed upon to make any 
extra payment for arrear rent which they pay now — about 25 per cent. 
— and therefore the current rent should be paid simultaneously. If 
the current rent is not paid, the whole thing will go, 

Mtulvi RA4IB UDDIN TARAFDER: 1 beg to withdraw my 
motion. 

The amendment was, then, by leave of the Council withdrawn. 

Mr. SARAT KUMAR ROY: I Wg to move that in clause 2(S){iii), 
in lines 1 and 2, for the words '*a Board determines the amount of debts 
under section 18," the words “an application is made for settlement of 
debts under this Act" be substituted. 

Sir, after an application is made under section 9 or 9A of the Act 
for settlement of debt, notices have to be served upon creditors and 
other persons concerned, and it may not be possible to determine the 
debts under section 18 before a long time passes since the date of 
the application. If rent which falls due in the intervals be included 
within the term “debt," compleidty ae to accounts will arise. On the 
other hand, landlords will, for itU practical purposes, lose the 
advantage provided for them for realieatioii of current dues, while in 
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the meautiine they ihall hare to go on the land revenue 

punctually without being able to^ realize rents frOm their tenants. 

For these reasons, I think that the propef cpurse is to fix the time 
up to which the arrears of rent are to be calculated for determination 
of debts under section 18 on the date of making applications under 

•action 9 or 9A of the Act. Hence I move my motion. 

* 

Mft Ht Pt V. TOWNEND: This question was considered rather 
carefull> by the Select (’omniittee where it was pointed out that the 
landlords would not sufi'er in any way if all arrears of rent due at the 
time of the award were included in it. How many landlords file 
rent suits as .soon as the money becomes due? They almost always 
wait and file suits after H years’ rent is in arrears, just before any is 
time-barred. Tlie iK)Mition will be that a man is not able to pay his 
debts and has difficulty about paying his rent: if the award goes 
through, he will be able to pay part of his debt and he w'ill also be 
able to pay his rent. The award gives him some encouragement and 
some hojje and he will pa> voluntarily more than could be realised 
otherwise. So far as the landlord is concenied, it only means that there 
will be sonu* delay: the arrear rent will be paid in two or three instal- 
ments. The intention is that, .subject to a few things like labourer’s 
wages and advances, the rent should be paid first. Experience in the 
Central Pro\ince.s is very much to the point. There it is reported, 
(as I heard from Mr. Darling when he had been inspecting these 
Boards) that in almost ever> case arrears of rent were paid up before 
any award was made. The Board put pressure on debtors to pay 
their rent and the only occasion when the arrear rent was not paid 
before the award was when the man could not manage it: and then it 
uas paid under the award before other tlebts, We ho]>e that the same 
thing will hapi>en in Bengal. What is the good of starting this 
award system by leaving outside the award a debt for one year’s rent 
which is known to have be(‘ome tlue?' There is no sense in imposing 
on the landlord an obligation to bring a suit three years later for that 
year’s rent along with the rents for two more years when within the 
three years probably he can get all arrears of rent paid without 
bringing a suit, merely by leaving it to the Board to paas ordere 
about the whole thing. So the Select ('ommittee thought that it 
would be simpler and more to the intere.st of the debtor and the llud- 
lord if the wording in the Bill is adopted. 

1 oppose the motion. 

Dr. NARiSH GHANDRA UN tUTAf If ia noTWry MimM 
whether the words ztaud as they ire, this amendanSent ie accepted or 
in other words whether the date eif the ieNminatiofi 6t the aimmnt of 
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xvmfint tii« limit of the debt or the (Ute < » aMioation is 

mftde such limit. Buf whatever view is taken, the whole tkingr should 
be ooneietent. 1 End a little difficulty id the drafting of the Bill as 
it stands, for instance, clause 18 says that “if there is any doubt Of 
dispute’" as to the existence or the amount of any debt, the Boards 
shall decide whether the debt exists and determine its amount. B^i 
there may be cases in which there is no doubt; what would be the result 
in that case if the present wordinjr of this clause remains F Apart from 
that, section 18 refers to dispute as to the existence of any debt, that 
is to say, a debt included in the application made under clause 9; that 
follows from the sequence of the sections debts which were not due on 
that date could not be included under clause 9. Therefore, if this 
definition is retained as it is, we will have to make some consequential 
changes in the subsequent section; on the contrary, you might just as 
well adopt the date of application as the ultimate limit up t4) which 
rent i»"ad justed in which case the only change necessary would be the 
amendment now proposed. There is no difference in princijde. 

The amendment was then put and lost. 


Mr. 8ARAT KUMAR ROY: I beg to move that in clause 2{S), 
(ra) be omitted. 

Sir, it must be admitted that under the existing laws of the land, 
banks such as are referred to in this* sub-clause, do not enjoy any 
special privilege over the other secured creditors, unless these banks 
themselves rank as secured creditors. The present measure is not 
primarily intended to nullify the provision of existing laws which 
define contractual rights. Its object should be confined within the 
limits of conciliation of debts between the debtors and their creditors. 
It should aim only at giving relief to the agriculturist debtors. It 
ought not to provide for relief to »ny particular section of the creditors, 
to the detriment of the interest of other sections. I, therefore, And 
DO reason why the banks should be excluded from the purview of this 
Act, while all other secured creditors are brought within its purvieV. 
That would be nullifying the provisions of the existing laws regard- 
ing mortgages, etc. 1 do not think that such a course is at all justi- 
fiable. So I propose that these V)aiiks should not be excluded from 
the purview of this Act. I, therefore, move my motion. 


Tha ^on’bla Khwaia Sir NAIIMUODIN: My reply is very brief 
All those banks which are scheduled practically none of them lend to 
the oultivaiortv Therefore, Ilia f uastion ie simple ; it dots not really 
do any harm to anybody. I, ibarafore, hope that the hon*ble memW 
wilit reconsider hii opinion and withdiiw the motion. ^ 
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Mr«4MIIAT KUMAR ROY: I^beg leave of to witli* 

draw my motion. ^ ^ 

The amendm^t, wa# ,tl|eii, by leave of "the Council, withdrawn. 

Mr. PRESIDENT: Order, order. The Counoil etands adjourned 
Ull 2 p.ra. to-morrow, the 29tb November, 1935. 

Adjourimient. 

The Council was then adjourned till 2 p.m. on Friday, the 211th 
November, 1935, at the Council House, Calcutta. 



'Vi'*' 

JMI.J l« 

A' ' -s 

PfoceeAoigt ot the Bengal Legislative Council att embled under ^ 
the niibvitiont of the Go^femment of In<Ba AcL 

TpE docuni. met in the Council Chnittber in the. Cbuncil H««m, ' 
Cnlcuttai on Friday, the 29th November, IWiu. at 2 p.m. 


Pratont: 

Tilr. President (the Hon lile Uajn Sir Manmatiia Nath Hay 
Chowiwldiit, Santosh) in tlie (’hair, (he four llon'hle Members of 
the*Exec‘tftive Oouncil, the (bree Hoirble Mini*iterH and So nominsUfft^ 
and ejected members. 


GOVERNMENT BUSINESS 
LEGISLATIVE BUSINESS 
GOVERNMENT BILLS. 

The Bengal Agricultural Debtors Bill, 1935. 

(pfscTission on the Bcnj^al Aprricultural Del>tor8 Rill, 19dr», waa 
resumed*) \ ^ 

Mr«"RRgSIOENT: We rose last eveninff when we hail fiiushed 
Item No, 75. Now ive have to deal with certain identical amendrasnta. 
These are Noe. T7, 78 and 79. I think I should call u|>on the Hon'bU, 
Member in’ charge of the Bill to move the one which stands against ^ 
his name. 

Tha^^Hon’blf Khwaja Sir NAZIMUDDIN: Sir, 1 beg to move that' 

in clause 2(c9)( ra), line 2, for the figures “1985,” the figures “1U34" 
be substituted. 

The am&dment was put and agreed to. 

Bablf BATIBH CHANDRA RAY CHOWDHURY: Sir, I beg la 
rnofe that in clause 2(P), in lines I and 2, for the words “ ‘debtor' 
means^^a debtor whose primary means of livelihwd is agriculture and 
who*' the following be substituted, namely: — 

“ ‘ipebtor' means^a person who owes a debt and whose ntbans of 
livelihood is partly agnmilture and who." 

» Sir, I understand that the purpose of the Bill is that all those who 
had^aome security to ogcr should be brought under the scope of ^ia- 
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B 41 . ’%at being fbe lim^tion ub^ which we h«T« got I 

ftiiih the meaning herej^ven to the wo#d “d^tor^’ wSiil4 cioale a 
ooneiderable diflculty^td the Board ^ o#me to a odliecH tleciskm. 
There would be soiHe, differelfce of oninion ia the Bohad^rlli to th# 
« 3 neining of the word ^^priaia^ means of layetKhopd 0 agriculture'’ in 
oases wherl there ai% so^e inmates of a family whe are ^ga|fed/iii 
pursuiti other than agriculture. )Sir, the main object**^ th^ BiDift^lo 
gWe the benefit of it to all tho.se VKo live partly on the prpdude of ^hSs'* 
soil provided they can furnish securities on which the ^^ditors can 
rely! I think if these words are modified so as to include persons ^ho , 
liave got agriculture as part of their means of livelilieod instead of 
gibing their sole or primary means of livelihood, the benefit will goTo* a*^? 
larger class of pers(ms. This will be giving benefit to a tvider aircle 
jof deserving inen without causing any harm to anyjy)dy and wi^hodt 
-creating any difficulty. I should like to make it clear, Sir, that* while 
1 am not against any particular class of persons reaping the benefits of 
ihil measure, I um in favour of extending its operation ^to as wide a 
circle as possible. In this connection, I cannot refrain from refezxing 
to theT'unjab Act on which the present Bill is based. In that Act, 
nohjoctly the tenants and rai^ats included, but also such land-owners as 
can cmne under the j)urview of the Act. But here we are oonfininiythe 
operulmn practically to agriculturists, and I only want that families, ■ 
whose occupation is partly agriculture and partly oott^gH industrial 
pfilauits and other avocations in life, should not l>e debang|i irom 
4xuning under tlie scope of this Bill. Only to save them fiom the 
caprices and whims of tl»e Board concerned, I have brought this amendr 
Blent to make tlie position clear to them 

* Mr.' HI Ifil DENT: In the interest of good debate and also^ 
•ava^time, 1 think it would be better if we take up all the amendment^ 
from 89 to 102 and have one discussion on them. They all relate to 
;tb$^ine matter and refer to the dehnitiun of a debtor. BabivSati|1i 
4]Slnandra Bky Chowdlmrv might move all his amendments at ih^h.^tage 
Aind^make one speech on them. 

Babll SATISH CHANDRA RAY CHOWDHURY: 4u moving 

these amendments, mv intention is 

If, * 

, A Ti 

Mr. PR 191 DENT: Why not first move your amendn^U jend 
then nt^k# your speech? 

> t *#. ■nv 

Ulm SATISH CHANDRA RAY CHOWDHURY: Sir, I beg to 
move (<i) that in clause 2 (^), in lines 1 and 2, for the words debtor’ 
ineans a debtor whose primary means of livelihood is agriculture and 
who” the words *Deb^r’ means a persoa-who owes a debt and wh^’ 
eabet^tttted. 
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I alsQ t4> move (6) that iu rlauae in line 2, for Ibe word 
‘‘aiifriculiure’* the words '*agri('ultural income*’ be subetituted. 

I beg also to move (• ) that in claust^ 2{9){(i) the words “teiitire- 
holder or pixiprietor of land or” Ih' ailded. 

I beg alsk) to move {<h that in clause 2\9){a) the words “tenure- 
holder or proprietor or homestead tenant or’* be added. 

Sir. in all the#e aineiidiaeiit^. the Hon’hb* Beinber will find tliat 
my intenticm is ii<»t to inr lude un\ clasi* <»ther than the agriculturist. 
My intention is that they must la* agriculturists «»r that' their intMiiue 
must l»e derived jrarlly from agrn ulture ami partly fnim ebsewdiere. If 
my amendment No. (/>) i-^ ar repfed. it will he seen that that includes 
all jwrsoiis \\h<i rely on agnrulfuial income, and persons who rely on 
agni'ultural income nhould c<»me under the scope of the Bill in one 
shape OT another Instead of nainjwing ilown the circle unduly, my 
intenti<»n is to include all pei'miis u ho havi- got ngriciiltural income, 
and in that case all gra<leH ot tenant'* and even the land-owners should 
he given tin* laModit o| this Hill, as has been the case with tlie Hutijub 
Act When the Sel<M t ( oiimnttee aiiiemled the clause, there was some 
Miob idea al^i in th»' mind of the (\)mmittee. but that could not fully 
find a place iu tin* n*jM>rt, jindiably on aecount of the freezing uftiiosphcre 
of Darjeeling. The amemlinent of the Select ('ommittee in clause 
ti{9)ih), viz., “cultivates land hiiiiHelf or by niemhers of his family or 
by hired lafK>urcrs or by adhiar.^, iKtry(t 4 l<irs or hhdf/darn,'* goes to show 
that they were not at all particular that the Bill should he confined 
only to those agriculturisls who cultivate (heir own lands with their 
own hands or with their own jieople, H\ that insertion, the intention 
is to include those big raxyat* who might, in some cases, be bigger and 
better people than small estate-^iw ners. It includes e\en juirdarn who 
never till their own lands, but wjio let out theur lands to imrgiuUirt^ 
adhmm and hhaydarn. Tbi*^ hIiow'h that what was uppermost in the 
mind of the Select (’omiuittee was the rpieMtion of sec urity, and not the 
(dass of persons who should he iHUiefittMl Provided the security was 
there and the matter (.‘oncerned agriculture, there was no harm in making 
the cirede as wide as po^slble, If 1 was right in reading the mind of 
the Select ( suiiiintlee — of course, that is always a very dilHcuH task, — 
the object really was that the relief shoiib! not go beyond those who 
depended on agriculture, provided the creditors might rest content with 
their sc^curities. if 1 am right in my statement, and if I am correct 
in saying that the Hon 'hie Menilier has sympathy for all classes of 
debtors .who are connected w ith agriculture, 1 hope the Hon’hle Meml»er 
will see his way to accept all the iimendments moved by me. That 
would only enable the lienefit to l>e shared by a larger body without in 
any way injuring other classes and persons, and the effect will be that 
the measure w ill be welcomed by a larger iKniy than at present. 


10 
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So far aa my amendments (c) and {d) are concerned, I would parti- 
cularly draw the attention of the Hon'ble Member to the Punjab Act 
which includes land-owners also. Let there be no prejudice against 
land-owners, against tenure-holders who are really small estate-owners 
and are friends of cultivators in the midst of whom they live. These 
men are considered by tlie cultivators as tiieir friend.s, philosophers and 
guid<?H who are always available to them. Let there be an atmosphere 
of friendliness, and let there be a common law for all, and I am sure 
it will l»ring traiujuillity in the laud. If you can do that, everyl)ody 
will hless the lion'ble Member and this House. With that end in 
view, 1 coiiimend my motions to the acceptance of the House. 

Babu PREMHARI BARMA: Sir, 1 beg to move that in clause 
2(.9), in line 1, for the word “primary*’ the words “one of the” be 
substituted. 

IJy this aiuendment, Sir, 1 want to make more comprehensive the 
definition of “debtor.” If the term “primary” is retained, many of 
the middle-class men will be excluded. Almost all the middle-class 
men of Bengal are partly or wholly connected with agriculture. One 
or two niemlicrs of a family may not be directly connected with agricul- 
ture, but their d<*pendents are in alnmst all cases (onnected with 
agriculture. In many cases, for mainlenance and other family neces- 
sities, siK'li as mari’iug(‘ or xradit cereinonv (d sonie of their dependants 
who are primarily agriculturists, one might huM* to incur debts, but 
such a person will not get an\ benetit under the .\ct though his debts 
were incurred for the benefit ot agriculturists. It will not be at all 
just and fair if such a man is to lie deprived of the relief intended to be 
given by this piece t»f legislation simply on the ground that by mere 
chance or accident he happens to secure a service or to take to wiine 
other profession or business. 

Sir, in the second place, 1 want t » change the word “primary” for 
the reasHin that in almost all I'ases, the <[nestion will l>e raised whether 
the applicant is primarily dependent on agriculture or not, and whether 
the income from agncuhurul sources ih larger or smaller, and if in the 
opinion of (he lioard, the income from agricultural sounes is smaller 
thau that fnnii other souiccn, the Board may not give him any relief 
under the Act, though (he applicant may be an agriculturist. With a 
view Ui avoid thes*‘ difficulties, 1 pr<»|M)se my amendment, and I fom- 
mend my motion for the acceptance of the House. 

Kail EMOADUL HOQUE: Sii, L beg to move that in clause 2(9), 
line 2, after the words “livelihood is” the words “wholly or partly” 
be inserted. 

I beg further to move that iu clause 2{9)iri) after the words **uiider- 
the words ”or receiving rent from a rmj^t or under-rtify<i<” 
be inaerted. 
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Sir, I at once etart by aakinj^ who are the persons who are K<*ing to 
he benefited when this Bill will l>e(*f>me an Act. If we turn our atten- 
tion to the title of the Hill, we find that it in the a^rif tiltural dehtom 
in Bengal who are going to he benefited, although within the four 
corners of the Hill we do nett find the mention t»f tl»e words ’*agricul- 
tural debtors.*’ We have the detinition of “agriculture” and we have 
also the definition of “debtor.” but n<»where there is au\ definition of 
the words “agricultural dei»tor.” Turning to this clause we find 

that the term “debtor” has been u.s*‘d in the sense of “agricultural 
dehUir.” If we read between the lincN of the clause, we find that 
according to the description given, an ag^rieiiltural deht^it must he one 
who will not only live utMiii agriculture hut must at the same time he 
a ratyat or uiider-rti^yo/ or <»ne who cultivates the land himself 4>r by 
memlaTs of his family or by hired labourers or by adhunx, haryadart 
or hhaydars. Again, the words ratyat and under-r<i#i/rif have the same 
meaning as they have m the Heiigal 'reiiaiiey Act, so the raii/atx and 
under-ru» within the meaning <d the 'renaney Act will have to prove 
that tlie\ live mainl> uimmi ag^ricultiin* in order that they may be 
admitted to the privileges of llii*^ Ait. In the ilefinition of ‘'ratyat** 
in the Heiigal Tenam > .\<t. we tiiid that tin* ratyat is a pi*rson who 
primarily h<dds lands f<»r the purfKise of agrieulture. 1'here the wmrd 
“primarily” has been used in the sense of “<»riginally ” and has 
reference to tlie oiiginal motixc althougli in many casi^s that motive has 
not been actuallN <‘arMc(l into effect. Sir, it is, therefore, ver\ cliflieult 
to deteriuiiie whether a man is aitually a raiiytt o? im.i It will further 
have to he --cell wlietlier a xiilf'lari t lal j»ortion of a man's Indfliug is 
under cull i vat mil in order tu prove that he is a» tujill\ a ratyat with the 
re<|uisi(e (|uulificatitm In older to enjo\ the benefit of this Hill, a 
m*ya/-dehtor will have to prove amongst others that on (he date of the 
application he is a ratyat Mans tilings ma> happen to u man since 
he was originally **^*ttle(l as a rtyyat. Siilise(|ueiitly under stress of 
I in- urn. stances a larg«* iMotion oi fvoii the whole <»f hiv land might have 
passed away It might Ih- lliut he had contracted a «leht when he w^as 
really a tan/af, hnt suhse<|ueutl\ he lost his lights, and in lliat case he 
will not he in a position to receive any Ikmjii from the Hoard. Such 
contingencies are not at all rare. Now what is true of ratyatx is also 
tme of nnder-mi/yo/jf and we find before our %erv eyes htttui fidr ratyatx 
and under-roi//o/ji reduced to the |>ositi<iri of •«*rfs — day lulxiurers. There 
are nine humlred I'ases out of a thousand which will cxime under that 
category. If a scrutiny is maile in this connection, and if the provision 
in the Hill as to the definition of “debtor” is strictly adhered to, then 
most of the rmyatx and under-mii/o/ji will g*» out of these categories. 
So, if it is really the intention of the BHl to help persons who are in 
real need of relief, the case of such persons ns I have mentioned just 
now should l>e taken into consideration. Ho long as there i.s agriculture 
as the one primary means of livelihood in the definition of debtor the 
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dpfiniti<uj (tannot he allowed to stand as it is for in that case its benefit 
cannot he taken advuiita^^e of by those who need it. I therefore sug- 
gest that these two aiiiendinents sfiould he accepted hy Government in 
order to give relief to people who are really entitled to get relief; 
otherwise* a large nuniher ed ag-nculturist.s would he left out of con- 
sideration and the lM‘nefit will not rea(;h the per.vens w’ho are to be 
protected. 

Balm KHETTER MOHAN RAY: Sir, I beg to move that clause 
2(0) {(i) he omitted. 

As a lesult of the insertion of this clause hy the Select Committee 
a large class of agncult urists has been excluded from the lienefit of it. 
Tlu* original Hill says that the debtor means those whose primary means 
of liveliho<»<l IS agriculture irrespective ol the status which he enjoyed 
with resjxM t t<i land. .Now a diflerent iat ion is made, a man in order to 
get benefit undei this Hill must he a niii/af within the meaning' of the 
Bengal I'eiiancy .\ct hut then* are agriculturists wdio have got better 
rights 1 mean //o/n.tdor.v, nnihirnridars^ nish l,fid<irs, etc., whose hold- 
ings coiufirise <»t It) Ol 12 acres. 'r}n‘se uie small holdings virtually 
hut the> are m»t tal ukdurs , the\ aie not iiniL(ir<inil(ir:< as we un(h‘rHtand 
them hut virtuall\ they aie ntninis ami still the\ have been excluded 
and deprivi'd ot this hem*tit simpl\ because tln*n' status is a little better. 
'I’he ditference between a nin/(tt and iimkanin<ltir and Jiish ktidar is that 
the rent ot the tormer is subject to enhancement while that of the latter 
IS fixed and he is not liable to epM-tnient as the ntit/dt is under certain 
curcumstances SimfilN ht'cause there is this ditlerence in respect of 
their holdings - 1 he\ aie aig-i icultui ists and tlo'ir number is not in- 
sig-nifiiant — the> have been deprived of the benefit of this Act hy the 
insertion ot this clause in the Bill hut the definition as it was in the 
original Bill comprised all the agriculturists. This Bill is going to 
give relief t(» the agriculturists and to people who cultivate land with 
their <iwij hand.s — they do not let it t(> oiheis — hut excluded others w^ho 
are also agriculturists because they have got higher status. I hope 
the Hon’hle Memhei will reconsiiler the amendment and will accept it 
because it is vei> wholesome, olheiwise a large class of agriculturisU 
would he deprived of the benefit which they are going to extend to 
the agriculturists. 

Mr. W. H. THOMPSON: 1 heg to move that in clause 2(9) (a) 
for the w*ord “or” at the end the word “and” be sulwctituted. But I 
am much more anxious at the same time to oppose the various amend- 
ments proposed hy Mr. Satish Ghandra Ray Chowdhury and others. 
The JBll has lieen intmduc'ed for the purpose of dealing with the 
difiiculties of the agricultural classes who cannot meet their debts. 
The task is stupendous enough. The Hon ’hie Member has not been able 
to give us any idea how long it will take, how many Boards he will 
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have to appoint, how many upplirati<m*i will W meived and how lonif 
it will take to g'et to di‘<i)ose of them. The task is admittedly enormous, 
the primary ohjert is to help the aifri< ulturists and to hriuj^: in all sorta 
of other j>«*oph‘ l>esides the eultivat<»r \xonld !uake the task longer and 
mueh more difficult. MoitH>\c‘i, (here will always he the danger of the 
eultivutor^ — lea-^t vocal cd all the pcH>ple concerned — being pushed into 
the hac kgrctund Small tenure-holders and pcsiplc like that will get U» 
the Boards firs! and the' primary object of this Bill will Ik' shelved to 
some extent in favour of pcstple for whom it is not primarily intended 
for these pcsiple will be the first to take advantage of it. The amend- 
ment that 1 jirojKise would limit it entirely to tlie pt*opb‘ that we want 
to protect, < c., [M‘ople who ar«‘ Iwitli rmtfats and cultivators 1 anti- 
cipate that (fovc*rnment will raise cdijections to m\ suggestion beiuusa 
it will sav that there arc* in some placets, particularly in the districta 
of the eastern side <»f the Meghria. a large nuinher of pc‘ople who were 
little* but ordinary cultivator** Imt who have becui rc*corcled in the settle- 
ment as tc‘nurc‘-li<ddc*i s In the di»-lrict of Nctakhali and in the south- 
easi cornel cij 'fippc-ra there aic* wide* ano** c'o\c*iing whede* villages or 
almcc't whole thana'> whcie duiiny the* la-'t 70 <»i SO \eai'' enll i vatoni, 
who were* uinfdti^ ctriginalh . liavc* paid mhuimi to theii landlords and 
ill C‘\c haiige obtained I he* titles of pdhntldr, Imtrhdldr, sliihn\didr and 
so on. 'rhe\ claim tc» he teiiure-lioldcMs and nothing would havc‘ pur- 
suaded tliem to he («»n1eiit to he recc»nb*d as an\ thing but in the reeord- 
of-riglits But all the'* had dcuie was to pa\ mc»ne\ for an ad^anee in 
their status and I maintain that they did not lose their original raiyati 
status w Ihui (hev became teiiun'-holders riii* c ase* is not h\ any means 
jiarallel witli the case* c overc*cl hy s(»ction <d the* Bengal Teiianc v Ac’t 
whc*re thc*ie is a merger d hc^re is no iiieigc*r Iiere In tlic Sc*llb*ment 
record loi \c*akhali cU.'^tin t gic*.it can* was taken t<» distinguish leiiiincies 
of this natuic fioin others. I think the cxpiession which was used to 
describe- then status wa- " i»rdf hdn it jn i/r nuufh yds uiit tfd ’* I’he c>\preH- 
sion was intend**d to d;stniguish ificesc* pc*oplc* who arc* tc*nure-bolders by 
local custom from ccrdinarx middlemen. S<». Sir, against evc*ry one* of 
those promoted cultivators |hc*re »s a cjist mginshing rec-orcl of his sfatUH, 
distinguishing him fn»iii oiclinar v teiiure-loddet . d he official rejKiri 
of the Sellleiiient explains wh\ this was done aiol what it means and 
it would be eas\ for tin- ( iciver iilrieiit to issue* instructions to the Boards 
to admit such persems as debtors under this Ac't and there wcmld Ik* no 
difficult V if the- sec-ticen w«*re left as I prccpccse to leave if. There would 
be no clifiic ult\ in these pw»ple being iiicliicled so that thedr debts might 
be settled with those ctf ordinary raiynt Sir, I submit in> amendment 
to the House* 

Khan BahMlur MUHAMMAD ABDUL MOMIN:*. All these umend- 
ments lieginning from Mr. Satish Chandra Ray Chowdhury’s d<»w'ii to 
Mr. Thompson’s are due to a misooncepfion of the w*<»pe of the Bill. 
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On the one hand, the movers of these amendments want to widen the 
seope of the Bill hy includinflr in the definition of debtors those who 
are not primarily a^meulturists but middlemen and others who are not 
cultivators at all. On the other hand, Mr. Thomp.son wants to narrow 
the srope of the Bill hy limitin;^ it only to sufh raiyatx and under- 
miffuU who cultivate the land tlieniselves. I will he^nn by criticising^ 
Mr. Thompson first. If his aiiMOidinent i- accepted what will he the 
result. The very people for whom Mi. Thoiujison is ver\' anxious will 
be automatically excluded from the <»perutions of this Bill. Fnder his 
amendment to bring- a debtor under the ojieration of the Bill two 
qualifications are necessary: firstly, that he must ]>e a rniyai or under- 
raiydt and that he must also he cultivating the land himself or by 
hired lalsuir. The small tenure-holders, hoirhij/n ^ and others of 
whom there are man\ in Noakhali and to whom Mr. Thompson refers, 
cultivate their lands themselves and are not in any wa\ bigger men 
than the nnyats t hem.sidves. If the word “or” is substituted by “and” 
the elTecl will lie that those small people who cultivate their lands 
themsidves but who are not rmynta under the Bengal Tenancy A< t w ill 
he e.Ncluded altogether from the <»peration <d the Bill. Accoiding to 
the Bill ihe\ now come \indei ( lause (h) as they cultivate the land 
themselves or b\ lured lahoui and although they ale tenure-ladders they 
are not «‘\cluded from the operation of this Act These small tenure- 
luddiUs I will sa\ the so-callcd teinire-holders — s)ft(‘n deserve more 
pndci tioii ihaii mail) <d the bigger nityals w hosr ( ircuiusiances may he 
mu( li h('ttei 'rherefoic this aliiendmenl ( annot he ai iepted 

The otliei amendments as u^gaids the im lusidii ol ten in e-leddiu-s 
and landlords who do not culti\ate the land themseUc'^, much though 
1 would pieier to ha\e them included and succoured, there are obvious 
ditliculties As has been stattul by .M f . riionijistin the task would he 
Htupendous when tin* Act is extended t4» njiyuls and under-ro///o/.s only. 
(Government will find it im]>ossild»* to include tenure-hohlei s within 
the scope of the Bill. .\ further obfection will he that the wdude Bill 
was cfUiceivml with the intimtion of helping the agrriculturists only. 
Thereloie it will not he feasil)le to imlude others who cannot by an> 
streti’h of imagination he considenal as agiiculturists. A third objec- 
tion will he that this is primarily a Bill whii-h i.s going to give protec- 
tion to one (dass of p(H»ple against another class and the scope of this 
Bill must he restricted only to such }>eople who need protection most. 
On these groumls perhaps (i<»vernment will oppose the amendments 
whii-h purjMirt to widen the s<‘ope of the Bill by including tenure- 
holders and others who do not cultivate the land themselves. If it 
were |M)ssihle, however, t<» imlude Sf>rae of these people and to widen 
the s(‘f)pe of the Act \\v would welmiue it hut I think as it is more or 
less an experimeiilal measure we ought to see how it works before we 
widen its mipe and we ought to he content with w’hat Government hat 
hrtiught in. 1 therefore oppose all these motions. 
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NffMb MUSHARRUF H 08 AIN, Khtii BahadMr: Sir, I congra. 
inlaid the Government for intnulueinjr fhi!4 Rill whieli in the l>efrin- 
Dinjr was vehemently op|K)se<l hut in the end or in the middle of the 
discussion it is fouiul tliat op|msilion als«i wants to enjoy some of its 
beneficial provisions That show^ that the <d»iert of the Rill is really 
praifenvorlhy , and if it is widened a little hit and its application is 
extended to certain other people with a minimum of inciune, 1 think 
it will not do much harm, eitlier to Government or to the pe<»ple. 
With this idea 1 rise to support the motion of n)> friend Mr. Hav 
Chowdhurv \\ hen we aie ( <»nstitutin^ a Hoard for tht* eiuuposition of 
the debts of the pfs^jile and wIhui we know, as a inattei <if fact, that lie* 
delds are not onlv the <hd»ts of pure ajrrietilturists luit the dehts of 
mixed persons, persojis who may have other sotirces of iiM’oiue as w'ell, 

1 think it IS possible for ( iovet iiment to ronsider tins matter here 1 
am soiTs . Sir. tlo* Hon ’hie Memhei in rharj^t* h i-oiivetsin^ with another 
menih<*r, so it will not he jKissihh* foi him to umh'rstaml our |M»int of 
view, so I shall stop for sometime 

( A fler a few •»«‘e(*nds ) 

Mr. PRESIDENT: V (111 need not slop and h*se vour j»os,sesHion of 
tin House, t l.autrhler ) 

Nawab MU8HARRUF HOSAIN, Khan Bahadur: Tl.e .,uestion ix 

that if the thiiiij: is a L'ood tliini.' altd (toxeinnieiit and we ourselven 
ledieve that it is a tjo(»d thiuu. wh\ don’t you extend it a liltle for the 
protect KUl <if the people whom mv friends the ojiposi t ion 1 st h want t 4 » 
protect \\ h\ ■'leoihl ( iox et ii men I he mis«>rl\ and sa\ “\o. w »• won’t 
extend <»ur proteMmn l4» sm h « his-^ of people*'” I eannot eoneeive that 
the Roald eannot dispose of all the eases arinin^ in a pariir ular loeality 
xvithin a limited time I <lo not helieve that an enormous nuniher of 
cases will a' tually (ome up hefon* tin* Hoard so that it will make their 
work so heav\ that the\ would not he aide to disjkose of all the caHCH 
that are pie-ented before them t tn the otlo^r hand, if the seoj»e i« 
kept Iinute4l, 1 think that tlotse who are wantin^r prrrtertifin will mis- 
under.staiid the moiixe 4»f (roverninent ami think that (ioveriiment in 
ajraiiiHt the mnldh'-(das-» people Hut, Sir. (iox'eriiment Mhotilri not Ire 
aj^ninst the middle-r lass peophr I’hese pisrpl**, as we know, are jrr'ttinff 
all iMirts <»f assistaiiee from (iovernment , and one of the first duties of 
the (roverniiieot is tir find out whether it is |>oHsilde f<ir them t<» make 
it }K>ssihle for the middle-class men to have norre ineome from different 
sources and t#* improve their comlitioii. Si* far an I knoxv, Government 
have been trxinix rlurinjr the last few years to ameliorate the Ciiiidition 
of the iniddie-clas.s men. It should not, therefore, he their intention 
to take away the protection from them and to restrict it to a particular 
class of f>eople If the Goxerniiieiit wants to he a jaipular Gr*veiiiinent, 
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th(‘y nhould think of the opinions that are expressed by the representa- 
tives of the peoi)le in this House. A very important section of the 
people after vehemently opposing,'* the introduction of tliis Bill wants 
help from yon, I hope it will be in the interest of Government itself 
tcj HUfiport this modest claim that has been preferred by the representa- 
tives of the middle-classes. They want some protection. Why do you 
deny them thisy So, 1 appeal to Government to seriously consider this 
point of view and to suf^j^est an amendment — if I were personally to 
proiMJse one, it mi^dit tie no ^»‘<M>d — by which the people that are now 
seekirif^ jirotectioii from (iovernment may #j:et it. It will then be a very 
good thing for all ronccrned, and I liojie my appeal will not go in vain 
and will not be inisnndeispMid by ai'vlMjdy here. J have been trying my 
lev<*l best to obtain tiei(i thniugh this legislature for all classes of 
people. When I stood up the other day in favour of the znnindarx and 
the people under tin* (’ourt of Wards, then also I sjioke exactly in the 
Hunie strain. Similarly, when the agncull urists want some protection, 
I say; (iiv«‘ them protection b\ all means. Now, when the represen- 
tatives of the middle-class rise trom their seat"- and want protection, I 
think It will be a g?<»ss in*trlect on tin' part ot ( fov(‘rninent to deny them 
this request. With these few words. Sir, 1 sujiport the motion of 
Mr. Kay (’howdhurw and 1 w<iuld appeal to the Hon'ble Member in 
chargi* to see ti b\ siinpl) taking idl the word “piniiar>” and using 
the word “pmtly" instead and b\ tuilher limiting it by saying that 
the iio-onn* (d the man who could come toi tin* com])osition must not 
exceed, sa\ , a thousaml rupees, then a lot ot p«s>ple ol tlie latter class 
may receive thi.s ludfi. .\nd it is tor the (iovernment and the Ilon’ble 
MembiM’ to de( ide upon this suggestion 1 think thi'4 addition will 
make the Hill extieiilely popular, and ,s4» it should la* acceptiul. 

Mr. F. A. 8ACH8E: Kxcejit Mr. Thomjison *s, all the amendments 
moved this atternoon have one and (he s.ime object, 'rhev want to 
extend (he scope ot the Hill to all people who are (b-pendent ujion ngii- 
cultuie tor then living, even if they therusfdves have never handled the 
plough. It is ver.N surprising to find that these amendments should 
have been moved liy some ol the bittert‘st ojiponents of the Bill, who 
say (hat the Hill will not work and that it will ruin rural credit, and 
that these same ojijionents make a gnevanee of the fact that it does not 
apply to ereditors and debtors erpially. On the other hand, Mr. Thomp- 
son and Mr. S. K. Koy want the Bill to be eoniined to puccu cultiva- 
tors who plough their own land. To achieve this end they pro}) 08 e to 
substitute the word “an<r* for the wonl “or” at the end of clause 9 (a). 
Now, that change will not luhieve the object for wdiich it has been 
BUggtxsied. We know as a jiositive tact that the MidnajKire Zeraindary 
Company, for example, has lieen recorded as an occupancy raiyat in 
accordance with successive decisions of civil courts over large areaa 
of land in Nadia and Midnapore. Therefore, it seems impossible to 
define in the Act exactly who is to benfit. The only way of acbiering* 



1935.] 


GOVERNMENT BILLS. 


15S 


the object of Mr. Thompson or Mr. S. K. Hoy is to allow Government 
and its supervising officers to make it clear in the rules and to see that 
the Boards do not abuse its |w»wers. The Board of Economic Inquiry, 
after lonp discussion^, decided to omit all references to the definitions 
of raiijats and tenure-holders in the Tenancy Act. The Select Com- 
mittee decided to put them in. The u<ldition.s tlo not ln*l]> very much 
be(‘uuse 8ul>-<'lauses loi ami {h\ on they now stand in the Bill, cover, 
practically, everybody — all rent-receivers. There are quite a number 
of zcmuuhirs or proprietors of estates who cultivate .some of their own 
land by hired labounus or and nearly all tenure-holders 

have some land so cultivated Theiefore, if llie SeUnt (\mimitte« 
draft stands, in ilecnlinjr wliat debtorn are to be ilealt with, the Boards 
will have to depend in e\er\ case on their own interjirelation of the 
words “who.si* priniaiy mean- <it lividilonxl is a^ruiilture. ” The 
remainin^^ clauses wuii’t helj) them at all. 

On the other liami, if .Mr. Sui'ut Kumar Boy’s aiiiendimuit is luaejit- 
ed, only pt‘<q»le who ale rnii/iits and under- under the Tenancy 
Act can ^et the Inuiefit of the Bill. INusons recordetl as tiMiun^-holders 
canmd P't the benefit even if tbe\ cultivate all their sliuie of the tenure 
w’ith their <iwn liamN 1 looked up the MymenHinjrh Settlement Be- 
jKirl the other day and iound tiiat there was over a lakh of rent-free 
tenure-ladders in that district alone. Most of them have areas ho Hinull 
that they must eulti\ute tliem tliems(d\es They could not live on the 
rent of those lands. Similarly, there are UtUtkilars in the eastern parlH 
of Mymen.siti^di and the <n\ners of revenue payin^^ and revenue-free 
estates in l’hittajr<»n^^ whose shaie is so small that, althou|;1i their HtutiiH 
ift that of ztmiuilnrs, tlie\ are ieall\ « iillix at injr ranjuts li. thcM-f(»re, 
we restrict the d(d»tois ol the A< t to nin/tits and umler-ro/ in the 
leg'al sense, \\v should Ih- < nttiri^^ <iut many jieoph’ wh»» deHer\e to come 
umler tin* Bill a> mm l« as un\ cultivatinp' rntf/af Ue are, alst», forc- 
inj? the B<»ard to p) into the difficult (piestton of status We all know 
that the sectnms dealinj.r with sia^u- in the 'renum v Act sue not per- 
fect, and there have been an\ amount of vim\ suits rejritniinjr the (|U<‘»- 
tion whethei a partnular man is a rnn/at or u tenure-hohler. The 
definitions in the Tenancy .\<'t, as interpreted m the (’ourtH, are too 
rijfid, we do not want lo make this .\< t too nj;i<l. It, therefore, llie 
Houftt‘ tloes not want to accept Mr. Sarat Kumar Boy’s ameiidmeiii, the 
safeHt eornjiromiHe is to leave the Bill exactly as it Htamls and to dejM-nd 
U|)on the words “primary Houne of livelihood,” The onl\ amendment, 
that would really sen'e the j»ur|»oHe of the people who want this Act to 
be as elastic as poxsihle and to cover as many people as posslhle, is that 
of Kazi Emdadul Hotjue, suhstitutinj? the words wholly or [tartly for 
primary. On the whole, far and away the lH*st tiling’ would la* lo leave 
the provision as drafted by the Select Coirimiltee, 

Babu Satish Chandra Bay Chowdhury’s amendment was then put 

and lost. 
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The foIlowin«’ anieiulraentH were then put and lost: — 

Babu 8ATI8H CHANDRA RAY CHOWDHURY— that in clause 
2 (.9), in lines 1 and 2, for the words ‘dehtor’ means a debtor whose 
primary means ol livelihood is a^^riculture and who” the words 
” ‘Debtor’ means a person who owes a debt and who” be substituted. 


Babu PREMHARI BARMA— that in cUiuse 2 (.9), in line 1, for 
the word “jiriniarv” the words “one of the” be substituted. 

Kazi EMDADUL HOQUE— that in ehume 2 (.9), line 2, after the 
words “livelilifiod is” the w’ords “w'holly nr partly” be inserted. 


Babu 8ATI8H CHANDRA RAY CHOWDHURY—that in clause 
2 (.9), in line 2, for the w'ord “a^rrieult ure” the w’onls “a^rricultural 
ineoiue” be substituted. 

The following ni<»lion wa-^, by leave of tin* (Vnincil, witlnlrawn : — 


Babu KHETTER MOHAN RAY--that d a use 2 (.9) {a) l)o omitted. 

'rii(* ifdhovinj^- motions were tin*!! put and lost: — 


Babu $ATI8H CHANDRA RAY CHOWDHURY that in (lause 2 

(.9) wM the Molds “i(‘nuie-lH)lder oi propri(*lor (d land or*’ be added. 


Babu 8ATI8H CHANDRA RAY CHOWDHURY- that in clause 2 
(.9) ill) tlie Mords "tenure-liolder or proprietor oi homestead tenant 
or” be added 


Kazi EMDADUL HOQUE—that in clause 2 (9) (a) after the 
W(»rds “under-mn/n/” the words “or receivinp rent from a raiynt or 
iimler-rn/i/nt” be inserted. 


Mr. W. H. TH0MP80N-~that in clause 2 (9) {a) for the word “or” 
at the end the word “and” be substituted. 

Mr. P. BANER4I: Sir, 1 beg to move that in clause 2 {10), in lines 
2 and d, the words “and includes any transaction which is, in the opi- 
nion of a Board, in substance a loan” Ih^ omitted. 

Sir, my motion is a very simple one, bei ause I notice that the inclu- 
•ion of these two senteiires is redundant. The first sentence of this sub- 
section runs: “ ‘loan’ means a loan whether of money or in kind” and 
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I tlimk it is quite Kufticient. It in not !H*<‘WKarv, then^fort», to add lha 
next sentence hecaune this addition will make it mort' ainhifruouH, as it 
will be rather apainst the polii v of (iovernment to put it at the dijw'retion 
of the Board, for it has Wen said that the Board will consist of different 
persons and will W constituted differently at tiifferent centres. Nt>- 
where in the Bill it has hetn s\ippested that anytlnnp will U* kept 
vapue for the Board to (UM-idc. 'riieietore I suppe^t that tlu‘St* tv\o sen- 
tences should he oniittt‘d. Witli these wortU I commend m\ motion to 
the acceptance of the House. 

Mr. SARAT KUMAR ROY: Sir, 1 nse to 8upjH>rt the motion. I 
do not think it proj)er to w id<‘n tin* connotation ot tlu‘ tioin “ls»an” 
to such an extent as t») co\ei h\ it any and ever\ ]»os‘'ihle transai'tion 
wdiich j)eoj)le may have with cnlti\atinp nnxiats. That, I am afraid, may 
parulise at least a icrtain p<otmn of the internal trade in the )>rovince. 
It is e(»nimon expcrnoice that tiadeiN malo- a<)\nnct*'' of money to the 
prcjwers of apncultinal piodint, in iudet that the\ ma\ pet sm h ptnals 
at a [nice a^iieed upon het\u‘cii tliem When the ptouei ot such [iro- 
dm e makes default in didn ei inp tiie poihK, the earne«^t mone\ aihanced 
h<*coines a loan It would indeed ojieiate on hatdsliip na\ it nnpht 
operate as ilijustiie to ihe tiaih'i li he cannot pet haek the earneHi 
inoiK'y in one lump *'Um hut h.is to wait ioi \eais lor it. while he at tlm 
sann’ lime .siitlei^ li»s> thiouph tailuit* on the pail ot his suppliei in 
tiniid\ deliveiinp tlie ptiod-, sold 11 tlio-^e advames ale le<koned as 
“Loan^" under this Aef. I think saereilness (d ideas as to eontracts for 
sah' will he altop'ethei Insi and tiade will sullei 

So. .Sn. I suej:i si that the definition ot tin* lium “ls»aii” l>e iiiiiiow- 
ed down and that the same he InriitecI onl\ to tlios«* liansai t ions wliith 
are entered into on the e\p?ess nndet nandiiip that the loan whether in 
(•ash or in kind is heinp [»aid (or the pui|»ose ot secunnp interest there- 
on, whelhei ilie same 1h- iepa\a)de in » ash or in kind. Sir. while I 
am willinp to < oniede that loans hot It in (ash as widl as in kind may 
\ery w»dl come under the pm view cd tins A< t, 1 ( .miiol huid mv sup- 
[*ort to the idea of includinp’ e\er\ oth»‘i pos^ihle moiietai v Iranrt.utioDH 
within the eatep^»ry <»f the term 

The Hon’bie Khuvtja Sir NAZIMUDDIN: .Sir, the diflieult\ is that 
there are various kinds of transactions whicli may in suhstance Im* ft loan 
tjr a transai tioii purely for tlie puqio.s*^ of a loan, hut on the surfu< e may 
not ap|H‘ur as a loan Mr, Surat Kumar Bo\ has pi veil us only an inst- 
ance of H tnnisai'tion of that kind; whereas there are others wdiifdi in 
Nuhstuiue may a sale hut actually a loan. Therefore the jiower iff 
reserved for the Board to consider whether it is a loan or not ; and if 
the Board makes a wronp decision, there is an uiqwul to the npjwdlate 
officer. So I do not think that the type of transactlion mentioned by 
Mr. Sarat Kumar Roy will be treated by the Hoard aa a loan, beiuiuia 
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it IB not a l<»ari really. Therefore I do not think there is any reason to 
apprehend and even if a Board makes a mistake and derdares the trans- 
aetion as a loan, the agg’rieved person can appeal to the apj>ellate officer 
and hav(" the decision reversed; hut if we take away the jX)wer from 
the Board, then in that ease we tie the hands of the B(^»ard, because 
there may be really hard cases whi< h could have been considered by the 
Board as a loan, but owing to this definition being changed they cannot 
be treated as a loan. Therefore 1 would request the mover not to press 
the motion, because the right of appeal as well as the fact that there is 
a Board will be a sufficient safeguard against the tyj>e of transactions 
mentioned by Mr. Sarat Kumar Boy. 

Babu HEM CHANDRA ROY CHOUDHURI; I rise to oppose this 
amendment, not on the grounds advanced by the Hon ’hie Meml)er, but 
from a different ])oint of view. My point of ^ iew is that all creditors 
must come under the purview of the Act. If 8<»me creditors l)t‘ kept out- 
side the purview of this Act, the other creditors run the risk of losing 
their dues. 'Puke f<>r instance, A owes S(»me four or five debts to four 
or five creditors, and if one of the creditors he lelt out and loans of the 
other cr(‘dit<irs an* adjuste<l, the effect will he that the creditors left out 
will go to the civil court and have all the ])roj)erties of the debtors sold 
to get his diicM sutisfi<*d, and in that case tin* award will he infructuous 
and till' creditors whose loan> liave been includiMl within the award will 
get nothing. It thought neces^ary it may he >o pro\i(h‘d that some of 
them will have priorit\ in pavment, hut all the debt will liave to be in- 
cluded. If Ni>me debts are left, it w’ill lutt harm tlu* debtor so niueh as it 
will hanu the other efe<litois as I ha\e aln*ad\ said. So 1 ojijsise this. 

I’he niuendinerit was put and lost. 

The Hofi’ble Khwaja Sir NAZIMUDDIN; 1 beg to move that after 
clause 2 (\/2) llie follow ing Ik?, inse-rted, namely : — 

**(/2a) ‘Sceured debt’ means a debt which is secured by a mort- 
gage, cliarge or lien on the pro|n*rt\ of the debtor or any jiurt thereof 
and includes any arrears of rent due to a landlord, and ‘unsecured 
debt’ means any other debt.” 

This is a consequential amendment due t-o the provision of this word 
in another clause. 

Tha Hon’bla Khwaja Sir NAZIMUDDIN: I beg to move that clause 
2 {16) be omitted. I have made a mistake, I would like to have this 
po«t|x>n(Hl. 

Mr. PRESIDENT: But you have already moved it. 

The Hon'hIa Khwaja Sir NAZIMUDDIN: We are considering the 
matter at present. 
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Mf* PRESIDENTS As we should like to follow the correct couMtitu> 
tionftl procedure you should ask the leave of the House to withdraw it 
and if a consetjuential ainendineiit is found niH‘f'ssar\' you mig‘ht ask my 
permission to move it. 

The Hofi’ble Khwaja Sir NAZIMUDOIN: 1 ask the leave of the 
House to withdraw it. 

The amendment was, h\ leave of the House, withdniwn for the 
present. 

Mauivi ABUL QUA8EM: On a jMiint of order. Sir. This ainemimeni 
No. Ill which you have asked me to move, is dependent on No. 188, 
which will come up lat(*r on. A\*ith your perini.ssion I will reserve the 
ri^»‘ht to move this amendment after that amendment is moved. It 
mi^ht stand over till then 

Mr* PRESIDENT: Hut eiaus(> shall have to U' put 

Mauivi ABUL QUA8EM: I a^k lea^e that this mi^ht stand over 
for the jire^ent. M> ar^nniient^ in .support of m\ motion will he mors 
eonveniently made at that time. 

Mr. PRESIDENT: 1 umh ‘rstand that. Hut ni\ }M)int is that clause 
2 shall have to he* dis|K).sed of hefore amendment No I8.S i.s reacloHl. 


Mauivi ABUL QUASEM: I then he^'^ to mo\e that after elause 
2 (W), the fcdlowinf? 1h* ad<le<l. namelv • 

“il7) The e.\pre^''ion‘' 'jiTiioipiTl debtor’ and ‘suiet\' have the same 
nicanin^fs us in the Indian CoiilnMl A<t. 1872 ” 

I hav»‘ tithled an amentliuent. hein^^ aiiiendiiient No. IH.H, lo elanse !)A 
k 1) \h) and there i want that a surety, a h<» has helped a principal debtor, 
who I (une.^ under the definiti<>i, of debtor as laid down in this Hill, 
should lie piven relief alouj; with the pririci{mi debtor. Hut as the wt»rds 
‘‘principal debtor” and “.surely” have not been definetl in idausi* 2 and 
as, if m> motion No. 188 is aeeejdahle to the IIousi', then these phraseii 
would require to he defined, I have souj^ht to include the definition 
of these terms in the amendment I have jii.st now moved. 

The. meaning 1 want to attach to the two jdirases “principal deb- 
tor” and “surety” is the same as that given to them in the Indian Con- 
tract Act of 1872. I hope Government will see their way to accept this 
amendment, and I will not take it that Government wull eornmit them- 
selves to the acceptance of amendment No. 188. 
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Mr. H. P> V. TOWN END: I think it would be more expeditious if 
the hon’ble mover would withdraw this amendment now; then if the 
amendment to which he refern, No, 118, is carried, we can at the end 
of the whole pro(teediiigs ask your permission to inlcude it as a conse- 
quential Jimendmeiit. This is the j»ro(edure that was adopted in the 
Municii)ai Act. 

Mr. PRESIDENT: He never mentioneil that his intention was to 
move a eonsiujiiential amendment after No. 118 was disposed of, if need 
be. 

The amendment was by leave of the Council withdrawn. 

The qiiestion that clause 2 as amendetl, stand part of the Bill w'as 
put and agreed to. 


Clause 3* 

Rai Bahadur AK8H0Y KUMAR SEN: 1 heg to move that after 

rluuHe 8 {!) tlie following proviso he u<lded, namely: — 

“Provided that such Hoards ‘<hall he situated in district towns and 
at the subdivisions.” 

^1\ point is that such (xmstituted Boards, if allowed to >'\i in plax'^es 
other than sultdix isions anil district headipiarter towri'i. that will he 
establishing courts id unlimited jiecuniury jurisdiction, Wcause these 
Boards will be able to deal with suit> td an\ value whatN'»ever if the 
debtor be an agricultural debtor umler the iin>vi8ions of this Bill. 
While trxing tlics«- suits there is po.ssihility of taking recourse to it with 
the help ot the police and other executive officers, because we know that 
no lawyers’ help and lawyers - 1 shall come to that later on, there is 
another motion on that™ lawyers’ assistance will he necessary. I submit 
that these courts with such unlimited ])e(‘uniary jurisdiction should not 
he allowed to sit in iniifassal villagi's except at district headquarters 

town and these courts should sit under the very eye of the high 

executive officers such as Subdi visional Officers and District Magistrates. 

In the experimental stage especially things will have to 1>e done, and 
such courts should not be allowed t<' l>e situated elsewhere. Moreover, 
altiiough laxvvers will not 1 k» allowed to appi*nr as under the provisions 
of this Bill, as it now stands, the debtors must have to go to lawyers 

to have necessary instructions how to file applications, how to proceed 

niub I the jirovisions of this Act, and what will be the procedure to be 
adopted in suits and cases to he tried by these courts. And so for , 
instruction and for legal assistance for the applicants and litigants 
they must have to go to lawyers, and lawyers will be available in district 
headquarters, towns and subdivisions. In this view I commend my 
mriiou to the acceptance of the Hohm. 
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Klwii Bahadur MUHAMMAD ABDUL MOMINs I strongly opiiose 
this motion. Accordinjr to the Bill full diacrtdion is given to the 
Gtnernment to place these l^mrds wherever they like, hut in the 
iLterests of the people for xvhose benefit this measure is leiiig enacted, 
it will he tlesirahle, as far as possible, to have these Hoards us fur away 
from district and sulxlivisional headtiuarters. and for the very reason 
which the mover of this ainendmcnt has given. The Bill forbids 
loiNvers to ai)pear before these Boards, and with very g(H)d leason. 
Now, my friend wants that these Boards sliould be brought near head- 
quarters to make it p<issible for the lawyers to advise it ma\ not he 
openly but otherwise st'cretly. The whole idea «»f tlii" Bill is that the 
disposal of all these ease^ should be summary and in aeeordance with 
equity and fairnes> not so much in aee<»rdance wilh law. Therefore 
for the conveniem e of the agri< ultunsts these Boards slunild hi* as near 
their homes as possible ami certainly as far away from head(|uarter» 
stations as possible. Of course (iovernment have discretion in thi» 
matter luit we do not want them to use this discretion in the manner 
suggi^hted. 


Mr. ANANDA MOHAN PODDAR: If these Ih^r.ls aie established 
in district and MilKlivisional towns tliey will in my opinion 1m* con- 
venient holh to the (r(‘ditor and the debtor. As has lK*en jioinied <»ut 
hv Khan Bahadur M A Momin f may say that in these ilays of easy 
coii.inun H at ion it will n<»t 1m* diflicult for the parties to approach the 
Boiirds in towns. \ow-a-<lays we very often find villagers coming to 
towns (‘ven f>etty civil or ciiiiiinal litigation ami for purcliasing 
other necessities of life. So if the B<»ards are established in towns it 
will prevent the parties falling into the hands of village touts and 
there will Ik* little chanie of false and concoeted evidence lieing given. 
The meinliers nf the Boards will .also 1 m* free from the influence of 
village pu^t^ faction and tin- i- the fundamental reason why 1 w'ant 
to see the Boards establish«*d in towns rather than in rural areas. 
Those who are acquainted with the so< iai condition f»f niral Bengal are 
quite aware how the j>eople in the villag»*s are divided and how the 
social atmosphere there is influenced b\ party factions, and T hope if 
these Boards are established in villages if will |m> difficult to avoid the 
influence of party factions there and in fact there will invariably he 
inisearriage of justice at least in 75 per cent, of the cascK. For this 
reason I think the Boards shouhl Ik* established in towns. Moreover, 
qualified men are available in towns more than in the villages and the 
Board W'ill he able to se« ure prn|>er legal opinion and guidanee in c asea 
where intricate questions of law- are involve<l. As has lieen pointed out 
by Khan Bahadur M. A. Momin w'e are going to exdude the legal 
practitioners from these Boards. I am sorry w'e have not come to that 
stage and we do not know yet whether the legal practitioner will coma 
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within the purview of this Bill and whether they w’ill be allowed to 
appear iK^fore these Boards or not. 

Another thirif^ that strikes me is that it will not be practicable for 
Government to establish all the Board.s in villages. In the very begin- 
ning' I think it will he in the fairness of things that these Boards should 
l)e eatablislied first of all in towns and when it is found that they liave 
worked satisfactorily they may be extended to the villages at a later 
stage. I support the motion of Rai Bahadur Akshoy Kumar Sen. 


Maulvi RAJIB UDDIN TARAFDER spoke in Bengali, the following 
being an Eiiglish translation : — 

Mr. President, Sir, 1 strongly protest against motion No. 113. 
Because if the Debt (’onciliation Boards be establishe<l in the district 
and subdi visi(»tial towns, the aim and object of this Bill will be null 
and void. The illiterate and poor peasants and debtors will have to 
s])end much to come to the town from different juirts fd the district to 
settle their deht.s Moreover, they will not get any legal help, as the 
Hill as proposed does not allow it. What benefit the debtors will derive 
by coming to t)»e town? 3’lie clevei fnuhajd/is will take every ad- 
vantage over tlie illit»*rate debtor^ who iiia\ not be aiijuainted with the 
<’Ustoms of the town, I think the Debt (’onciliation Hoards should be 
located in the village, if not it sluuild be situated at the headijuarters 
of the thana at least, I hope the members of this Council will not 
give their consent to this proposal. 


The Hon’ble Khwa|a Sir NAZIMUDDIN: 1 am afraid the whole 
conception of this Hill is against the spirit ot this amendment. What 
wo want an* village Hoards when‘ the debtor and creditor will be con- 
t routed before each other and we want an atmosphere of panchayati 
rather than that of the court. If we have these Boards in the subdivi- 
sional towns and district headquarters they will smack of the civil 
courts and it will be extremely difficult to gt‘f at the true facts bet-ause 
tlie idea is that in the villages everybody knows the affairs of the people, 
who have iKirrowcd, whut transaction.s have taken place and when you 
place a man l>efore his fellow villager it is very diflBcuilt for him to 
come and tell a deliberate lie. So the village is the place where a man 
will put up a true statement of facts and as regard.s the mahajan^ the 
creditor, the people wnll know wdiat he has lent and h<»w he bar lent and 
the ]»eople of the village also know' how the transaction was got through 
and what is the real fact l>ehind it. If we try to take away all the 
safeguards the.se cases will have to be tried as civil cases and there are 
inherent difficulties in having these cases tried in a manner in which 
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f*ml suits are tried. Therefore the idea is tliat these Boards should 
be located in the viUa|i|^s and in towns where the people reside. I ▼ery 
much rejfret that it is not possihie for Government to accept this amend- 
ment and I hope the Hai Bahadur will withdraw it for I am sure he 
did not mean it seriously. 

Rai RahlAlf AKSHOY KUMAR SEN* I Ijeg leave to withdraw my 
motion. 

The amendment was then by leave of the Council withdrawn. 

Balm SATISH CHANDRA RAY CHOWDHURY: Sir, I bef? to 
move that in clause (.!?), in line 1, after the won! “Chairman*', the 
words “who shall l»e a judicial officer having at least ten years’ 
experience as Judge td a Civil Court*' he in**erte(l. 

The withdrawal of the la-iit motion and the repl\ of the HorChle 
Memher to it ^trengthcn^ \\\\ hand in moving this particular amend- 
ment althniigh 1 know 1 mav \ct fail to carry conviction home to the 
lloii’hle Memher If you have the-ie Hoaids away fnun Uiwns and sul»- 
divisional lieaihjuarters in the villages and if that is the policy of the 
ICIl in that (ii'ic we ought to safeguard the fKisition of the iTedifors and 
debtor^ hy providing at leant that the presiding officer of tlie Board 
should Ih‘ a man of law 1 jminted out the other day that even Bihar, 
which cannot claim to fie more advanced than Bengal, — Bengal has 
now fallen on evil times and is made to feel every day that Bengal is 
practically u non -regulated province where it is to lie ruled everywhere, 
evt*n in the courts, by (‘xecutive officers (we g<i1 it from the other 
Hon’fde Member that even the Appelinte officers^ Boards are likely to 
be jiresided over by executive officers). Bengal which was the most 
advanced province in the matter of education has fallen so far bark 
in official estimate, that it cannot provide men with experience in law 
and men with experience of administering civil justice to preside over 
important Boards and tribtinals* — is dispensing civil justic.e. It is 
well known that we have not got what may be called the limit of the 
claim which will f>e decided hy the Board. Thousands of rup<^s may 
he the subject matter of a case, and in matters of mortgage, etc., 
intricate questions of law may come up and this the Hon 'hie Memher 
in (‘barge of the Bill cannot deny. 

Mr. PRESIDENT: May I ask you to move your other motion 
(No. H8) and make one sjhhhIi on both. It will save the time of the 
House. 

iata^TISN ON ANON A RAY ONOWONURYl Very well, 8ir. 

I move that in clause 3 (2), in line 1 , after the word ^'Chairman", the 
words **with anperianoa of adminillrilion of Crril htw** he iiisat^. 
la many eases vary iatriaata qaastkiBs wbieb aiay aflsci aai aaly flia 
eraditor bat tha dablor as wall a^y cSiaa ap; so H k aaoseisry that IbON 

II 
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caseA should be tried according to law, justice and commonsense. 
Where are you going to find that knowledge if you do not provide for 
a presiding offi(;er at least with judicial experienced There is no reason 
why it cannot be provided for inasmuch as here in Bengal we have a 
large number of retired judicial officers who would be willing to lend 
their services. I am sure that as an effect of this legislation most of 
the civil courts will have either to shut their doors or will have very 
little to do because we all know that in the mufassal courts the majority 
of cases tue cases relating to money and mortgage, the number of title 
suits will not be even 10 iK‘r cent, of those suits. That being so many 
of these judicial offi<erK will have no work. They will probably attend 
office, say, at one o’clock, and after a gooil sleep after midday meal and 
rea<l newspapers in court for a couple of hours and then return home 
for their well earned rest. The eivil courts will be there not for 
administ<;ring civil justice but for simply pioclaiming the majesty of 
the law. That heing the state of things it is quite possible that we 
shall get u very large number of judicial officers released from their 
work and then* is no reason w’hy an assurance cjinnot be conveyed to 
the jM*ople by providing that the presiding officer will be a man with 
judicial experience. Then, Sir. I have heard it said by the mover 
of the last motion that there are village factions, and all that. Well 
Sir, it is not a reflection <in the villages to say that there are factions 
there; in fait factions there are everywhere, probably ui every clime. 
But Government when they are giving such wide |>owers to the Boards 
ought to see that the fountain of justice is md j>olluted by village 
factiiuis and all that. It may he that veiy competent persons to form 
meinb«»rs of the Boards may not he available as they might have to he 
recruited from the locality itself. But (/overninent d<^s not give any 
guarantee nor can it give any guarantee that the ineiiL'hers i^f the Boards 
will not he recruited from that locality and consequently tainted with 
the atmosfdiere that might l»e prevailing there. It is therefore all the 
more incumbent for (rovernment to ‘see to it that tlie presiding officers 
be not liable to any influence either way and that they should at least 
be men with a knowledge of the law and its administration particularly 
when it is the ixdicy of the Bill to shut out lawyers and to keep them 
at arm’s length. That is uhy I say that it is all the more obligatory' 
that the men who will ilispense justice from that B(»ard should be men 
with a knowltMlge of the law . In this (*onnection I may submit that 
now-a-days we find to our very great regret that there is always visible 
a feeling of nervousness in the treasury benches whenever anything of 
law or lawyers is mentioned and it is still more annoying when we find 
that Government who do not shrink from recruiting their Ministers 
and Meml)er8 from the legal profession — for even in the present Gkiv- 
ernment the lawyers form the majority of the cabinet — should pay tmeh 
scant courtesy to them and that the lawyer members <»f the Goyernmeitt 
AS soon as they are translated to that happy ^msition, should begin to 
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look askance at tbe practising lawyers and seem to think that they 
are of no use except as inis( hief>iuongers and this and that. That it a 
mentality which has always perplexed this side of the House very 
much. If you do not want to rule by law, or that as a mutter of fm t 
nobody should be a lawyer or that nobody should be a good citiien, then 
it is a different thing, but it you at all want the study of law* to be 
prose<‘uted or that there should Iw lawyers yt»u should not h» 
indifferent to or jealous of them. All statute liegins w’ith lawyers and 
you want lawyers for the work interpreting the law, IxMause we know 
that law as is made by the legi.slutuie is full of defet ts and ambiguities. 
Therefore it is all the more nece»ur\ that such laws a^ are made by 
such lawyers should be interpreted by lawyers of e<|ual ability at least. 
Hut to shut out lawyers from a sphere where they are pie-4*mineiitly 
ner'essury is a pii ture rieithei ennobling nor edif\ing and it i.h hardly 
proper for the Go\eniment of Hengal that whenever anything is men- 
tioned alvout law and law \ers nei > ousne.ss shoubl 1 h‘ exhibited by them. 
Whatever may be .said. Sir. against the law>ers, and however much 
lawy«*rs may be maligned, tin* fatt is and it will ever remain a fuci, 
that HO long an ( nilized g<oernment <onlinues and so long as there is 
rule of law and <oriirnonsense they will remain; these lawyern will be 
sought after- b\ ( in \ im nrnrnt . b\ the public and rn fart b\ everyborly 
who has any stakr* in tin* inuntrs and who has got to prrrtect his life 
and JUlvilege^ It ma\ be df'prn-e^l with ii. the rioii-H'gulutnm pn>- 
vinres, or in the frontier prxtvirices; they may 1 m* given the go-by there 
but not in a jrroviiHc ntil) n'gulat«*rl by law- and order. Tlien, Sir, 
bow is it that the very Minple and sensible motion r»f my friend 
Mr. S M ItoN* about the (Chair man) iMUiig a man with legal exju^ri- 
enre, was opposr'd and vvr- w<*r<‘ trdd in reply “No, tin* administration 
of the Hoards shoubl hr* carrir'd on by means of exru ritive oflirers, 
namely, subdivisional offner**!" If •^uch HtHt«*ments an* rnurb* outside 
tbe (^)un<•il it w ill « leatr* emllesH iaiigliter. We know wliut Sulnlivi- 
sional Offir er*. are; they are surely very gcMul exei ulivr* offieers btit 
in many caHp.s when we .rjip«*ai betoie them in i<mn«o tn»n with an> r,ise 
invijlving points ot law . many of us have this sad exf)erienr’e that iliey 
do not know even llie rudiments of law and we have got to exjilain to 
them the a b c ainl x y v, as it were, of tbe law; tlieir lamentable lack 
of legal krir^wlerlge makcH them f<*el that they are like fish out of water 
when dealing with us. Even this House is not very pf¥»r in the posses- 
aion of lawyer members and this House was told the otlier day that 
Subdivisional Gftrcers would l)e quite competent for the work I I should 
rather think that police officers would be better, for stib-in specters and 
even constables have got a Iretler knowledge of the rural conditions 
than your BuMi visional Officers and that is what you want. Bo I do 
not think that any sensible man or any civilised government will at all 
tolerate the astounding statement that for the administration of justice 
we do not require judges or men with legal knowledge and that it can 
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well be conducted by men who are absolutely ignorant of law ! Is this 
then the British rule of law of which we have heard of so much and 
which we even covet so much, and which has been so very assiduously 
proclaimed by youJ' If that is the Government's respect for law it is 
useless for me to say anything more on it. 

We lieard with wonder one of our Hon^ble Members who, though 
not a lawyer yet is very well versed in law having received his train- 
ing in my district at the hands of a very able lawyer, speaking so 
glildy agiiinst lawyers meddling in the affairs of these Boards. It does 
not matter, but to maintain respect for law and yet to shut out lawyers 
from lielping in the administration of justice is a paradoxical proposi- 
tion which will excite laughter in any learned circle. 

1 ])elicv(‘ as a matter of fact that you wont — whatevcu may l)e your 
o|)inion about law and lawyers — the people to benefit by this Bill ; for 
you cannot forget that when matters will (‘ome uj) before the Boards 
there will he keen contest between the <lebtors and cn'ditors. Creditors 
being generally wealthy men will somehow get legal advice from bead- 
(luarters and will ti> to manipulate evidence and witnesses in such a 
way that the poor debtors w'ill not at all be able to fight against the 
unscrupulous creilitors. Unless the president of the Board is a man 
with legal knowledge who wdll safeguard their interests: Who will 
see that jiistice is done t(» the weaker party? So if there is sincerity 
and hand fidv intention the part of Government which moved them 
to bring iti this measure t<» do g(¥)d to the debtors you should agree 
to our profmsal ; let there be this summary procedure, and let them be 
tried in the villages but if you cannot have as meml)ers of the Boards 
men versed in law’ or w'ho know some law. you sliould at least appoint 
as presidents of the Boards men who have legal knowledge and 
expt‘rience. 

But, Sir, it is very hard to carry (‘c>nviction when people are deter- 
mined not to he convinced but if reaton and common sense are to prevail 
even in this Council there is no reason why it should not be accepted. 
As I said the other day, I may repeat again, that even in Bihar and 
Orissa they have npjwinted judges as their presiding officers, and has 
Bengal gone so far down that there must he law courts in Bengal where 
the administration of justice would he placed in the hands of the 
executive, for is that not the picture which the Government of Bengal 
here present by the provisions I'ontained in this Bill? 

Mr. PIIC8I DENTS I have decided to have one discussion on the 
amendments relating to the * 'Chairman” and his qualifications and 
I think the Hon’ble Member would find it convenient to make one reply 
in answer to all the arguments that might be advanced. It means that 
I shall take up all the amendments up to No. 124 and then skip over 
•ome and take up amendments Nos. 135 to 140, inasmuch as they all 
rtlats to the same thing. 
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Kisliori Babu, will you please more your ameadmenta Nos. 119 and 
I2b DOW and make one speech on themF 

Baton KISHORI MOHAN CHAUOHUNI: All right, Sir. Perhaps, 
1 may also move amendment No. 12^) also. 

Mr. PRESIDENTS No, 126 is different, as it relates to meml>ers of 
the Board; #»o let us leave it out for the present. 

Baton KISHORI MOHAN CHAUDHURIt Sir, I beg to move that 

in clause d (2), in line I, after the word “(-hairman’', the wonls *>hall 
not be Ixdow the rank of a mtiusif of prove<l ability of ut least eight 
years’ judicial experience” l>e inHert4*d. 

I fully agree with the previfius speaker that the presiding officer 
must Ik" a man of judicial experience. Whatever may be the case in 
Eastern Bengal, at least in Northern Bengal there are few people of 
the rank of retired -iulKirdinate judge.s <»r itiunsifs in the inufassul. 
The general tendency. l»eHides. is nowadays, that after retirement judi- 
( ial tifticers go to t(»wn foi the education of their children and other 
purposes. Man> pe«>plc who can aftor<l ti» ti* (’alcutta build th«*ir 

hoiH«‘s and settb‘ perir»aiH*ntl\ in t’ulcuttu So, in the iniifassal there 
are not nian\ men wim cun be cntru‘*ted w’ith this work. Moreover 
my itlea is that then \Nork should ni>t be a labour of love for the pre- 
siding othcer shall have to devote .some time and attention to consider 
very main things: for example, he will have to examim* witnesses and 

through tlo- papers nf both lh<* parti<*s. These ale things which 
will takt' time Then, ag^ain. those wh«» have settled in tiiwns or in 
Calcutta may m»t Ik* ver> willing t<» go to the mufussal and livi* there 
for some lime just to do thesi* things. That is why 1 suggt^ that 
the presiding ofiiter must he a paid man, and there is no reason why 
he should not be paid. As Mr. .Ray (Hiowdhury has suggested, the 
practieal result of this legislation will be that many civil courts shall 
have to closed and very little work will remain for the judicial 
(•fficers. lA^gul practitioners also .shall have very little work to do in 
the civil courts; whether they are allowe<l to practise Is'fore these 
Boards or not, many of them will not be able to remain in Umns. In 
that case, Sir, I think that some munsifs of proved ability, who have 
got sufficient experience, at least eight years’ judicial experience, — 
who are generally considered to make good jiidges—should be appointed 
to preside over these Boanls. They may also act as itinerant presiding 
officers, visiting one place after amither when their work in one IcK’olity 
has been ffnished. For Cbainnen of these Boards it is desirable that 
they should be rather outsiders than men of the plaice. It is very 
neoeaeary bec'ause there is a great deal of party factions in the mufassal. 
^ey should be men who with the help of the other members of the 
Board may be able to devote some time and remain there for a lew 
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days without any diflSculty and full attention to the consideration 
(»f <he work involved. The members of the Union Boards are not 
often spoken of well and we very often hear complaints about them. 
Therefore it is verj^ necessary that the work of the Board should be 
d(»ne by really efficient men with judicial experience. Even in the 
small cause court where a suit may be filed for two annas only judicial 
officers are enj^aj^ed in hearing? such cases. The Boards will have to 
deal with cases involving? large sums of money and therefore men with 
good exi)erience of judicial work should be engaged here. It is also 
absolutely necessary that the presiding officer must also be a paid man. 
Labour (»f love cannot be expect.ed from a man whose considerable time 
and atUmtion is required t(» l>e devoted to the work. The prestige of 
the British justice should not be allowed to suffer. What the motive 
is it is difficult to guess. Some amount of compulsion will have to be 
exercised and in that case it us a result of this provi8if>n many take 
advantage of it, jjractically many of the civil courts will have to be 
closed and (iovernnn'nt revenue will thus suffer and many will be 
thrown out of empl(»yment. Tn considering the utility of the question 
we must see that justice ma> not suffer in an,\ way and it is tlie concern 
of all of us to sec that real justice i.N dom*. (jovernment should there- 
f<»re he ver\ careful in .selta’ting the jiresiding officers of the Boards. 

I full} agice >sith the views already expressed by Mr. Ru\ Chowdhury 
and in ad<litlon I suggest that the jiresiding officer should receive some 
rcinuner at i(Ui I think some of the munsifs and sub-judges might be 
spared f(»r taking up this work, g<ung fnun jdace to place and doing 
the work. 1 do not think there can 1h* any difficulty about it and 
whatever e.xja'iise there ma} be incurreil on that aicount should not 
be grudgeil b\ (lovernment 

Rii Bahadur AK8H0Y KUMAR BEN: Sir, I beg to move that 
in clause in line 1, after the word “Chairman" the following be 
inserted, namely: — 

“who should be a member of judicial service and not below the 
rank of a .senior mun.sit." 

Sir, m.\ submission ivS tliat the ('hairmun of the Board should be a 
member of the judiidal service not below the rank of a senior munsif. 
In support of my motion I beg to submit that the Boards have been 
empowered under the provisions of this Bill tti try rent suits and other 
money suits of unlimited value and complicated (juestions of fact and 
law must therefore arise in such suits. So persons having experienoe 
of administering civil law. such as munsifs and sub-judges w'ho are 
members of the judicial service, should l>e Chairman of such Boards. 
I submit that under clause L't we find that a debtor, while giving a 
list of his debts shall have to supply the names of his creditors and in 
a rent suit if the debtor names only one landlord to be the recipient of 
the rent excluding others either through ignorance or with a pttrpoaa. 
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we do not know — at learnt we do not find w'ithin the four corner# of the 
Bill — what will happen in a ease when the person named by the debtor 
nniler clause 13 does imt apjiear and if in his absence an award will be 
pfiven and whether any suit for the rent of the period can l>t» laid before 
the Board, Clause 13 ma\ hv drafted that the very jHTSon W’ho has 
bei*n named as the landlord will la* debarred from suinj? for rent or any 
other persons. I do not know w'hat will be the form of the notice which 
will be prescribed by the rules to be framed by Government. I do not 
know also whether a funeral notice wnll lie served and all persons 
interested in ffettinfr rent will be called upon to prove their dues. So 
complic.ated questions of title will arise. So 1 do not know how the 
Chairman or members of the Board having no knowledge wdiatsoever 
of civil law wduld be able t<» try such cases. For the inten*st of the 
litij'ants — the debtors and creditors as well~l <lo n(»t see why the 
interests of the debtor** are to be dimply ]<H»ked after, but the interest# 
of the (Teditors should uls<» Im* sufcjfuarded . Government cannot, and 
for the matter of that anybody lannol. say that in framing the provi- 
sions <»f the Bill the ( reditors’ side has n(»t been overlooked. The 
crcditt»rs' interests should also be looked after. Vnder these eircuro- 
stances I humbly submit tliat the lion hie MeinlM*r in < harge will kindly 
take into consideration such eases as may arise - 1 have givi'ii a con- 
crete example of a rent suit in which complicated qiiestioii.H of title 
and law and fa(‘ts ma> arise, Theref<»re in the interests of the litigant 
public the ('huirman shoubl at least l»e an experienced iiH‘mb»*r of the 
judicial service I do n(»t kntm- win (lovernment is so much apathetic 
and ungenertun towards the lawyers Most of my hon’hle frienil# 
while opp<»sing an amendment like this will perhaps say that lawyer# 
must not come into such Boards In criminal cases the juror# and 
assessors who are not lawyers may nerve the purpose as they have 
deal with cases of A'l/ and C/mr as in such cases no rwil legal training 
is absolutely necessary ; but you we empowering these Boards to deal 
with eases which will involve <'omplicated (jnestioiis of law and fact. 
Therefore my submis-sion to the House is that not onl> lawyers practis- 
ing in courts hut such law'vers as have the granl fortune of bt*ing 
recruited to the Bench are going to be banned alike. ] find that high 
officials of Government have always to refer complicated questions of 
law for interpretation to the Advocate-General or to the Government 
Pleader, but munsifs and sub-judges never refer such question# to the 
Government Pleader for interpretation. Whenever the T/wal Govern- 
ment refers a eomplicated question of law to the Advmate-General for 
bis opinion, his opinion i# taken as gospel truth. My submission is 
this; that the new Act is going to be enacted and lawyers as Chairmen 
should be there for the purpose of interfireting every se<?tion of this 
new Act. A novice will not be able to interpret or to explain (he drift 
of the section as in this Act. My submission is, considering all these 
iaet# for the interest of the public, the litigants and the whole of 
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Bengal, that the Hon’ble Member will consider this aspect of the thing 
and kindly accept one of these amendments and allow that the Chair* 
man at least should be a member of the provincial service having 
experience of administration of civil law. 

Mr. PRESIDENT: Would you (Rai Bahadur Satya Einkar Sahana> 
like to move your amendment? I think your purpose is served by 
amendment No. 119. 

Rli Bihadur SATYA KINKAR SAHANA: L would like to move it. 

Mr. PRESIDENT: Is it necessary? I ask you to consider that. 
You can speak on the amendment of Babu Satish Chandra Ray Chow* 
(Ihury later on. 

Rai Bahadur SATYA KINKAR SAHANA: All right, Sir. 

Mr. PRESIDENT: What about your (Kazi Kmdadul Hoque) 
amendment No. 124? 

Kazi EMDADUL HOQUE : I would move it. 

Mr. PRESIDENT: But 1 do not tliink it is necessary to move that. 
Your purpose is served by Babu Satish Chandra Ray Chowdhury’s motion 
No. 117. So >ou better give up amendment No. 124 and move onlv 
No. 12d. AVill that do? 

Kazi EMDADUL HOQUE: .\ll right. Sir. I beg to move No. 12d 
as follows : — 

That in clause 3 (2), in line 1, aiter the word “Chairman” the words 
“who has legal experience us a member of the bar or as a member of the 
bench f<»r a perital of not lest* than tep years’ ’ be inserted. 

Sir, I do not know what is at the back of the mind of the Govern- 
ment. Of late we hove marked the attitude of Government. In every 
caoe W'e find that Government has lost confidence in the judicial^’ and 
they w*ant to invest all powers in the executive. Here alew) I think the 
Government will inve.st the powers in the officers of the executive service 
to discharge the functions of the Chairman. We mufassalites who have 
better experience about things know it well that the duties of the Chair- 
man will not Im* served duly by the executive. We here have got very 
bitter experience about the duties of the executive and we would say with 
one voice that the sooner the cultivators for whom this Bill is intended 
are relieved of such officers the better for them. Sir, the executive in 
moat cases act upon common sense 

Mr* PRBilOENT: How do tka axecutiva come in here? Pleaae 
leave them out. 
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Kili EMDADUL HOQUE: I think the Hon’ble Member in charge 
of the Bill said the other day in his speech that the subdivisional officera 
would be 

Mr. PRESIDENT: That matter is rlosed. lict us hear something 
about judicial oflScers and of memWrs of the bar whom you want to 
Chaitmen of the Boards. 

KiZi EMDADUL HOQUE: The Chairman of a Board will have to 
deride some intricate questions of law as w’ell as of fact. When the cas<* 
will W presented to the Board the Chairman will have tt> decide whether 
a particular debtor has a right to come in and whether a particular 
debtor is a raiyat or under-rr/j^i/i/f according t<» the detinitiori 
laid down in the Bengal Tenancy A<'t and whether the Ixmd huN already 
ber’ome time-barred and cuniiot be placed l>ef«»rc the Board. All thes«» 
things will have to be decidt*d b\ the ('huirman. S(» legal advice in neees- 
Hury us ti> whether a ( luim i" tenable or not That will have to Ih» 
decided ami f«)r the matter ot thut legal knowledge is iie^'essary. So I 
suggest that the Cbainnan Hlnoibl be reeruited from tbe legal pnilessioii. 
I do not know wli\ some •*( tbe gentlemen, wb(> do not hu]>pen to ladong 
to this mdde prole^'sK'n. j»la\ foul abcuit tlie lawyers and liepiet ate them 
in season ami out <if Nea**oii Mav I ask tbern wlietbei Ib-ngal has not 
jjroduced men like Sir Asl^lto^h Mukbarji. Dr Hash Beliari (iliose, Donl 
S. IV Siiiba, ami <ttlo‘r illnstrotUH men. imdmhng our llon'ble Member 
in eliarge of this Bill? !)•» imt these illustiious persons ladong to this 
noble j>rofessi(m <if luw\ers? Ileie it is very eas\ (n find fault with 
lawyer ami to c(dumniate them hut we find that those geuilemeu wlo^ 
talk loud against them have ver\ often tn approaeb the lawvirs fm their 
valuable (‘ounscl ami it is tbesi* biwxers who saxe inan\ (d tloun from 
the pitfalls in tbe law So I tliink tbe\ hbould not be afraid of the 
lawyers. Law\ers do not givi- coipisel privately. Some gentleiiian lias 
remarked that seen l eouiist l^ an* given by the law \«TH, Law \ei> never 
do that but wlom people come U) lawyers theN advise them openly. Tliey 
do not give se< ret ailvice to an>body. That is not tbeir profession. 
Whatever the law vers do they do in o|M‘II eourt and in publie. in fin t 
they are tbe saviours of mankind here. Even Mahatma (iandbi at whose 
commuud tbe jMaiple of India rise ami »it is a lawyer. Tims law vers 
have a unicjue position in tiu? world: It is indeed a man having «ub- 
atantiai legal experience and having a real understanding of things thut 
will understand how' justiee will be meted out to the agricultural debttira. 
It is the legal luminaries that will lie valuable for the discharge of the 
functions of the Chairman and ought to be appointed by the l(K*al (tovern- 
ment. Sueh |>ersons may be found in the legal profession. They may 
be picked up from the judiciaries or any (fovemmeni siTviee. Judicial 
cheers having experience in judicial matters and also in legal mattem 
•bould be selected for this purpose. Ha layman is appointed to sit aa 
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Chairman of the Board, certainly he will ^five hie judgment as a layman 
and it will be disastrous in any case to the cause of the cultivators for 
whom Uie Bill seeks to 'give relief. So it is not only in the interest of 
the appointment of (chairman but in the interest of the debtors that legal 
assistance will be necessary. So I think they should primarily be 
recruited from the legal profession because they always deal with 
legal affairs and if the Government do not acT.ept this proposition of 
mine, if they are averse to lawyers, they may take some judicial officers 
having experience in the field of law. 

With these words I beg to commend my motion to the acceptance of 
the House, 

Mr. PRESIDENT: At this stage I should take up motion No. 135; 
but, I think it need not be moved, as amendment No. 117 which has 
already been moved is practically identical. Mr. Ray may speak on 
that. 

Mr. 8ARAT KUMAR ROY: All right. Sir. The term “debt” as 
has been defined in this Bill, includes both secured and unsecured loans. 
If disputes arise between the creilitors and debtors regarding the validity 
or otherwise of such secured loans or amongst the secured creditors them- 
selves regarding their respective prioritit‘s. I am sure intricate (juestions 
of both law and fact will arise before the Board in the determination of 
debts and making of the awards. 

Sir, one conspicuous aspect of this piece of legislation is that it seeks 
t(» exi’lude lawyers from the field. If that is accepted by the House, I 
do not understand how the Board will be able to decide such intricate 
(juestions of law unless the meinlH*rs themselves or at least their Chairman 
is well versed in the civil laws of the country. Sir, the decisions of the 
Board shall un(juestionably be judicial pronouncement on disputes re- 
garding the (‘(uitractual relation befween the parties before it. The 
Select (Vmmittee have provided in the Bill that the ordinary laws meant 
primarily for ensuring proj>er decisions on such question, such as the 
Evidence Act and the Civil Pnwedure Code, shall not apply to proceed- 
ings before the Board. If these amendments be accepted by the House, 
1 am afraid the conduct of business before the Board shall have to be 
governed mainly by the exercise of discretion of the members themselves. 

Sir, this clause 3 (2) which I am proposing to amend is altogether 
silent as to what should be the respective qualifications and necessary 
experience of the members of the Board and specially of their Chairman. 
Nowhere in the Bill we find anything on this point. This puts me under 
grave apprehensions and I doubt very much whether the members shall 
be in a position to deal with the cases before them satisfactorily unless 
they themselves be sufficiently experienced in the discharge of such 
duties. If however it be deemed inexpedient to enlist the members 
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of the Board from persons having legal experience, I think it is impera- 
tive on US to lay down that at least the Chairman of the Board should 
always possess sound judicial experience. So. Sir. 1 think the essential 
qualification of the Chairman should Im' that he should have ju«lieial or 
at least legal experience of not less than ten years. 

Mr. PRESIDENT: Order, order! The Council stands adjourned till 
2 p.m. on Monday, the 2nd December, 193o. 


Adjourmntfit 

The Council was then adjtuirned till 2 p.m on Monilay. the 2nd 
December, 193.'), at the Council Hou.se. Calcutta. 
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Proceeding# of the Bengal Legislative G>iincil assembled under 
the provisions of the Government of India Act* 

Th£ Council met in tlte Council Chamber in the Council House, 
Calcutta, on Monday, the 2nd December, 1935, at 2 p.m. 

Present; 

Mr. Deputy President (Mr. Kaz.\uh Rahman Khan) in the Chair, 
the four Hon’ble Members of the Executive Council, the three Hon’ble 
Ministers and 93 nominated and elected members. 

UNSTARRED QUESTIONS 

(answers to which were laid on the table) 

Process-sorvers. 

1* Mauivi ABDUL HAMID 8HAH: (a) With reference to the reply 
U) unstarred ciuestion No. 2, dated the 12tb February, 1935, will the 
Hon’ble MeinWr in charffe of the dudicial Department be pleased to 
state when the publication of the Sixy-iul (Hhcer’s report alonj? with 
the recommendations of the ITi^h Court mu\’ Ih‘ exfx'ctcd 

(b) M ill the Hon ble Memln’r be pleased to state the <lecisious of 
the Government in the matter ^ 

(c) Are the Government considering:^ the desirability of relieving* 
th© process-servers from ail other duties excej>t the process-serving, 
according to the opinion expressed in the reply to un8tarre<l question 
No. 18 of the 14th March, 1921? 

MEMBER in ohtrgs of JUDICIAL DEPARTMEKT (the Hon’blo 
•ir Brojondrn Lll Mittor): (<I) The Special Officer’s report^ and the 
High Court’s recommendations are not intended for publication. 

(6) The reorganisation of the establishment of process-servers, 
offio© peons and night watchmen has l>een decided upon. Details aiv 
being worked out in consultation with the District Judges. 

(c) They have no other duties except process-serving, but during 
auoh part of the interval that must elapse between journeys as is not 
required for duties in connection with process-serving they will be 
employed on misi^ellaneous office work. 

Mgyivi ABDUL HAMID BHAHs Will the Hon’ble Member be 
pleseed to state if it was the intention of Government beforehand not 
to publish the report? 
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Tlw HM^It Sir BROJENDRA LAL MITTtRi Sfr, it w%» ueyer 
intended to publish the report. 

MiUivi ABDUL HAMID 8HAH* With reference to answer (c), 
will the Hon'ble Member be pleased to state the nature of the misoel* 
laneous w'ork that these process^senrers have pot to do, when they 
have no work in connection with process-servinf? ? 

The Hofl’ble Sir BROdENDRA LAL MITTER: There are various 
sorts of work that has to be done in office, and it is not pos.sible to sa> 
precisely what work will be allotted to any process-server when he is 
not engaged in prr»ces»i-.sen-ing itself. 

Mftuivi ABDUL HAMID SHAH: 1.-* it not the tlut\ of the office 
peons and night-guards tt) do miscellaiuHHis office work ? Ma\ 1 know 
the nature of the miscellaneous work 

Tht Hon*blt Sir BROdENDRA LAL MITTER: The expristsion, 
’'iniscellanoous work” is not capable of a precise definition. 

Maulvi SYED MAdID BAKSH: Does it mean work of a private 
nature in the course of their duties in the houses of officers F 

Tha Hon’bM Sir BROdENDRA LAL MITTER: Sir, the expres- 
sion is miscellaneous office w'ork 

Mr. DEPUTY PRESIDENT: It is not necessary to answer that 
question. 


GOVERNMENT BUSINESS 

LEGISLATIVE BUSINESS 
GOVERNMENT BILLS. 

Th« Hownh Bridgt (A rn t n am m l) Bill, 1SSS. 

Tht Hoii’bM Nawib K. C. M. FAROQUI, of Rotanpur: Sir, 1 
beg to move that the Howrah Bridge (Amendment; Bill, 1935, be 
referred to 4 SeMet Ckimnuttee consisting of the following members: — 

(1) Babu Jatindra Nath Basu, 

(2V Khan Bahadur Muhammad Abdul Momin, 

(3) Bai Bahadur Dr. Haridkan Dutt, 

(i) Mr, Barai Cbaudra Mittia, 
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(b) Muhammad Saadatullah, 

(6) Mr. D. J. Cohen, 

(7) Mr. H. S. Suhrawardy, 

(8) Mr. W. H. Thompson, 

(9) Khan Bahadur Maulvi Emaduddin Ahmed, 

(10) Mr. II. S. E. Stevens, and 

(11) myself, 

with instruction to submit their report within three days from the 
date of the motion being carried in Council, and that the number of 
members whose presence shall be necessary to constitute a quorum 
shall be five. 

Sir, in moving that the Bill be referred to a Select Committee, I 
think it would be as well if I explain to the House very briefly the 
necessity for this measure. As the House is aware, the question of 
replacing the present bridge, which w'as opened to traffic as far back 
as in 1875, has been in contemplation for over a decade and a half now. 
The present bridge was built by the Bengal (iovernment who subse- 
quently made over its management to the Bridge Commissioners. As 
a result (»f tlie earlier examinations and discussion it was decided that 
the new bridge will be constructeil by the Commissioners for it, and 
it was found that a new Act wu.s necessary for this as the purpose 
could not be achieved by amending the Act of 1871. 

As the House is aware, the Howrah Bridge Act, 192(1, was passed 
with a view to enabling the construction of a new bridge to be taken 
up by the Commissioners for that bridge. The Bridge Commissioners 
were appointed by the Act, and the Act, as it emerged from the Legis- 
lative Council, and as it now stands, permit the Bridge Commissioners 
to raise a loon. There is some doubt, however, whether under the 
new Act, as it now stands, the Bridge Commissioners can raise more 
than one loan, and the removal of this ambiguity is one of the reasons 
for bringing forward the present Bill. Clauses 2, d, t> (a) and 8 of 
the Bill have been inserted with this end in view. The only other 
impprtant clause in the Bill is clau.se 9 which is intended to exempt 
the bridge and its adjuncts from municipal taxation. Govemmeift 
have been advised that, under the law as it now stands, the Howrah 
Bridge would l>e liable for assessment to municipal taxes under sec- 
tion 124 of the C'alcutta Municipal Act of 1928 and also under the same 
section extendeil to the Municipality of Howrah. Government con- 
sider that, on general principles, a bridge like this which is for the 
benefit of the general public, and particularly the public of Howrah 
and Calcutta, should he exempt from municipal taxation. A clause 
has, therefore, been insertd to make the positioii perfectly dear. 
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The other clausee of the Bill have heeu aeeesaitated^by ah^ngea in 
the constitution of municipalities, as, for instance, (he creation of the 
Garden Reach Municipality, by amendments in the Municipal AoU, 
and by the obvious necessity for taking imwer to levy u tax on season 
tickets and on the ferry service plying within the limits of the Port 
of Calcutta, whether managed by the Calcutta Port Commissioners or 
by any private party. This clause, 1 should explain, places on a well- 
defined basis the power to lev\ u surclmrge on .somewliut similar traffic, 
already conferretl by the Act of lll*Jfi. 

With these words. Sir, I move. 


Rai Bahadur Dr. HARIDHAN DUTT: sir. 1 fin«l that the Hoirhle 
Minister has suggested three (ia>s’ time b\ whieh the report of the 
Select ( onimittt»e must be submitted, and 1 alsti fiml, Sir. that 1 have 
been honoured with a seat on the Committee. Max I tuiquire from 
him as how it will be possible to have the Select ( onimittee s re|a)rt 
made out an<l publishe<l within three daxs fnun to-day ^ To-day i» 
the 2nd. and by the ‘»lh of l)e<*eiiiber and I presume that is the 
correct calculati(m— the report must be submitted t<» the ('ouncil. I 
think it is neither pra(’licablc nor pos.sible, and 1 sugge.*it tliat the time 
should be extended bx a few da.xs more. Then. Sir. I fiml theie is a 
difference id opinion in respect of a verx imi»ortunt item, namely, 
assessment of the Howrah Bridge by the Corporation of Calenllu. So 
far as I can remember— I have not got the papers with me— it was 
laid down in the last Act that the Corporation will have tf» pay i per 
cent, additional taxatiiui from the date of notifii'ulion by Government 
in acconluiice with the Act. Sir, the ('orporution might justly atk 
the Council to consider that if they are to he deprived of (he advantage 
of assessing the Howrah Bridge, they might reasonably request the 
Council to riMluce their taxation from one-half to a quarter per cent. 
I do not know, Sir. whether this point will ho raised by the Coiqiora- 
tion, but if it is raised, would it be possible for ns to settle the whole 
thing by to-morrow and amdher day. 

Then there is another question and that relates to (he Tramway* 
Company. I understand that a > early subsidy will be paid by, the 
Company as tract rent, and that subsidy is going to be not less than 
Re. 1,25,(X)0. A dispute has arisen as to whether the Corporation 
would be legally liable to pay it in case the whole concern comes under 
the control of the Corporation. That point has got to be settled firit, 
especially as the Corporation has refused to agree to it. In the cir- 
cujnstanoes. Sir, I personally think that it is worth while to reconsider 
the whole situation, and these things will take a longer time than the 
next two days. Therefore, I humbly suggest to the Hon’ble Minister 
in charge of the BiR that the Srfect Committee should be given a 
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reasonable time to consider these important aspects before brining out 
their report. 

Mr. 8. M. BOSE* Besides the points raised by my friend, Rai 
Bahadur Dr. Haridhau Dutt, there is another diflSculty. In case the 
tramways are acfjuired by the local bodies concerned, on whom will 
fall the liability to pa.\ the annual rent of Rs. 1,25,000 — on the Ck)r- 
poration of Calcutta or on the Howrah Municipality? I think that 
qucwtioii will take some time to be settled. I am constrained to say, 
therefore, that the time ^iven to the Select Committee for submitting^ 
their repf>rt ou^'’ht to be extended. 

Mr. H. 8. E. 8TEVEN8: As regards the first point raised by Rai 
Bahadur Dr. Haridhun Dutl, namely, the question of the principle of 
exemption of the hrid^re ])roperty from municipal taxation, that matter 
will, 1 presume, be fulls discus.sed here in the House, w^hen the Bill, 
as it emerjfes from the Select Committee, is brouj^ht before the House. 
As regards tlie second point, namel> , the c(mtribution to be made by 
the Tramways Company us traek rent, that has not been included in 
the present Bill, ufid the matter does not. therefore, arise at all. will 
not arise in the Select Committee, nor when the Bill is discussed here. 
There is only one clause in the Bill about which there is likely to be 
any difference of opinion, ami that is the clause regarding exemption 
from taxation. That being so, Sir, the time-limit of thret' days for 
the Select Committee would appear to be sufficient. 

The Hon’hle Nuwab K. C. M. Faroqui’s motion, that the Howrah 
Bridge (Amendment) Bill, 19d5, be referred to a SeliH’t Committee 
coiisieting of, etc., was put and ugree<l to. 


Tht Btngal Agricultural Debtcrt Bill, 1835. 

(At this stage, discussion on the Bengal Agricultural Debtors Bill, 
1935, was resumed.) 

Rai Bahadur BATYA KINKAR SAHARA: Sir, 1 nse to support 
the amendment that is before the House, though my reasons for doing 
fio do not coincide with the arguments adduced by the previotu 
speakers. Sir, I was brought up in a district which was formerly 
included within a non-Begulation area, and therefore, I used to see, 
in my younger days, the functions of the judicial and executiTe oHoera 
vested in one and the same person. The Deputy Goanmieaioiier wac 
aleo the Subordinate Judge, and some of the Deputy CoBeetm wate 
eutmctad with the functions of Mujinfa. As far as I can rsaaembai, 
they used to adadnister fait justice ia moot oaasa, aRknigii is mm 



im.] 


OOVEKNMKNT BILLS. 


177 


caaei, no floubt, ther^ wan a nititidling an is lH>utul to happen in the 
case of all human ajrcncies — whether executive or judicial. I have not 
much dislike, therefnrt*. for executive otticers or un\ intense infutua* 
tiou for judicial ofticers. It is said (hat water takes its colouring 
fn)m the soil over which it How.s, and |H‘rhaps m> lon^^ slay in a non- 
Kejriilate<l area, in the earli(*r du>> of in\ life, has hlunle^l my power 
of tliscrimination hetw»*en tlie executive and (he judicial or has created 
an unconscious bias in m> mind towanis e\ecuti\e officers. Further, 
Sir. 1 urn not a law\er. and lliou^»^li 1 tried m\ best to chew (he hard 
bones of law. the\ provtsl too tough tor m\ liH’th, ami I hml to beat a 
hasty retreat. 1 do not tliink. or rather I dt» not liohl, that lawyers 
make the world, as m\ triemi tin* Kazi Sahib sa\,s. Italht'r 1 hold 
that the worbl. as it is. owes its present iMuidition to warriors, states- 
men, philosophers ami pniphets. If the shailes of all the Lawyers from 
l*eri('les <]own t(» Dr Hash Itehan (ihosh were invoktsl ami oftiued (he 
honour of being tbe makers <if the waobl. 1 believe lbe\ will (bunk- 
full\ (lecline (lu‘ hommr ami will poini ibeir fingers towards Confucius 
or Budha. desus or Mahomed, Alexander of llannibul, Julius Cu'sar 
or Najioleon, Plain or Aristotle. H\us or Kapil and Sunkar or liUther. 

1 could not have supported a im»tion like this or could not have tabled 
a similar amemlmeiit nixself. bad i not iteeii cognisant of the fact that 
oui people in rural areas are p(»ssess<sl with loo much of law. 1 know 
it for iM>self. and 1 have heanl with m> own < iirs in the precincts of 
the c(»urls of a Subdivismnal Officer, one illiterate villager saying to 

his frifiiilv nt^l 

That is jierhaps not a solitarN case. Sir. ami that iiienfalit.N prevails in 
the rural area If (tr)\ernmeni wants that tfiis law .sltotild he func- 
tioning |»roperl\ in the cnuntiN and -hould he ucc»‘j>tabh‘ to flie peojde, 
1 tliink judicial officers sliould be imule chainiien of these Debt 
Conciliation Boards, though I know that they are not going to be any- 
thing but “ and the srviees of judieial office** 

would not be rei|uired for the purpose. If I uiii not wrong in ni\ 
eurmise, I think the files of Munsits will dwindle down as soon as this 
Bill is enacted iiit<» law and is functioning in the country. 77ie 
Munsifs then will liave little work to dr), and I cannot iimlerstand why 
Government should not avail themselves of this opfMirtunily and make 
the law ucceptabb* to the [leople for whose benefit it is meant, by 
aceepting this amemlment. 

With thi^se wf)rd.s, Sir I would rerpiest the Ilon'ble Memfmr to fry, 
if possible, to accept this araendinent. 

Khan BilUNiVf' MUHAMMAD ABDUL MOMINs 1 would not have 
riaen to apeak on this motion, had not my friend Rai Bahadur Satya 
Kinkar Sahana referred to the question of making the Bill acceptable 
to the people by accepting thia amendmeni. I do not know how be 

12 
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can assume the authority to say that unless judicial officers are appoint- 
ed Chainnen of the Boards, the Act will not be acceptable to the 
people. I do not know which people he means — if he means the so- 
called intelligentsia — members of the District Bar Associations and 
the like, perhaps he is right. If the Bill is not acceptable to that class 
of people, I do not think that that would bring about a calamity. The 
real people for whose benefit thi.s measure has been brought are the cul- 
tivators who live in villages and who do not want administration of law, 
but want administration ot justice, and it is absurd to say that unless 
the Chairman is a niember of the Judicial Service and has judicial 
experience, justict* will be denied. As a mutter of fact, the underlying 
primdple of the whoh* Bill is that what is wanted of the Board is tact 
to bring about a compromise between the <lebt()r and the mahajan, and 
this cun be done much more etheientlv by officers and peoi)le who have 
local knowle<lge of men and things and above all are tactful, and that 
not much of the law' or ex])erience in law is necessary. Mr. Jitendralal 
Bannerjee interrupts me by referring to Circle and Settlement Officers. 
1 am very strongly of opinion that much njore substantial justice has 
been done by Settlement Officers and their assistants than has ever 
bwn done in the ])recincts of Law Courts. They go to the spot, they 
take evidence from people who do not come prej)ared to give evidence, 
and tliey collect the real facts which it is very difficult to ascertain 
by Munsifs sitting in their Courts where issues are worse confounded 
by the help of lawyers practising there. 

But apart from that, Sir, the movers of these motions liave not 
retilly apprtH’iut(*d tlie impracticability ot having so many judicial 
officers to preside as Cliuirmen of these Boards — not to speak of 
Munsifs of eigfit years* standing, or of an> standing at all. Th© 
numlier of such Boards will be < noniious — perhaps there will two or 
thn‘e in ea(‘h thana. Where will (rovernment get so many judicial 
officers to be apjKiinttMl as Cfiainnen of these Boards ^ If this restric- 
tion is made, Government will he forced to constitute one or two Boards 
only in th© district headipiartcrs anti in suhdivisionul towns where 
judicial officers can he found. Previously also similar amendments 
were tabled in the case of Appellate Courts. Perhaps there was some 
justification in that ease, altfmugh the sense of the House w’as against 
those Hmendinents. 1 do not find any justification for the amendments 
which have now been moved, and we tippose all the amendments. 

MftUlvi ABUL KASEMs I also rise to oppose the motion of my 
friend from Banknra. He sa>.s that Chainnen of the Boanls should 
be judicial officers not l>e]ow the rank of a Munsif. Whatever th© 
attainments of judicial officers may be, I say. Sir, judicial officers are 
the last persons who are to be associated with these Conciliation 
Boards. Khan Bahadur Abdul Momin has just said that we want men 
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of tact to bring about a conciliation between the parties concerned, 
but the judicial othcerH are persona who have never used tact, have 
never been called upon to use tact or exercise it. Secondly, Sir, I 
want it to be noted, and I it with a full sense of iny responsi- 
bility that judicial othcers, in Bengal at an\ rate, have long lost the 
prestige and tradition of honesty so essentia) fur the a»lniiiiistration of 
justice. 

Dr. NARE8H CHANDRA SEN GUPTA: The only cause for my 
rising to si)eak on tliis motion is to give a rejdy to the unjuslifiuhle 
remark made h\ Maulvi Ahiil Kasem against judicial ofHcers. My 
learned friend probably knows very little of tlie work of the judicial 
ofti(*ers in Courts ; otherwise, he would have known that judi('ial otlicers 
are responsible for bringing about more compromises (ban he cares to 
know. It is not a fact that the\ do not exereise tact f<jr the purpose. 
At the same time, Sir, I do not think that it is possible to support the 
amen<lments in the f<»rm in w hich they stand. The jirai'tical ditlicul- f' 
ties in the wa> are ver\ great The proper thing would he, ami I 
suggest it for the consideration of the llon'hle Member " the appoint- 
ment immediutel\ (d all the Boards along with the numerous voluntary 
Boards, who have jiowei onl\ to settle h\ <'omproinise, and the ap])oint- 
merit of one eompulsor\ Board for large ureas, in whieh <*nse it wouhl 
he very advisable for them to have judicial ollicers ns Chairmen. That 
IS the real na mn/m lietweeii the two extremes. The compulsory 
Boanls will have to exercise very great powers, to administer pruc- 
ticall\ the estates of ins(dvenf didtiors, to ileal with the (pjestion of 
priority in the case of insolvents, and also with a great many other 
rather knotty problems in which a knowleilge of Law would be of 
great help. For this Board, I think, it should be jiossible for (ioveru- 
ment to fimi a suitable number of judicial oflicers as Chairmen, 
especially when we remember tha^l with the passing of this Bill, if it 
is maile universullv applicable, the work of a great many Munsifs will 
be re<luced or will disa[)pear. Having regard to that, if there is a 
paucity of such officers, perhaps the number of compulsory Boards 
might he reduced and their jurisdiction increased if ms essar; . I do 
not think that the compulsory Boards should be culled upon to deal 
with many cases, but their existence is essential in order that volun- 
tary Boards may succeed. Therefore, I think, the real compromise — 
a compromise which I hope Government will find it possible t(» accept 
— is the formation of compulsory Bf>ardH, no matter how many judicial 
oflBcers are available. 

Ra|a Bahadur BHUPENDRA NARAYAN BINHA, of Nashipur: 

Mr. Deputy President, I have eveiy^ symipathy with the motion moved 
by my friend, Mr. Ray Chowdhury— especially motion Xo. 118 . The 
success of these Boards will depend largely on two factors— firstly, the 
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^(ferflODnel of the Board, and secondlv their number and their location. 
Wilh reference to the personnel, it is necessary that the members of 
the Board should have some knowledg“e of the present law and should 
he persons not interested in the affairs of the villages. I do not agree 
wuth my friend the Kazi Sahil> when he says that the Chainnen of the 
Hoards should be recruited from the legal i)rofession. He has cited 
several names of re]nite from that profession, but I might be pennitted 
to sav that there are other persons also, among the general public, who 
are #*(|ually reputed uml have earned the confi<lence of the people, such 
as Sir .lagadish Chandra Bose, Sir P. (’. Boy, and Sir R N. Tagoie, 
etc. So, it is not essential that the Chairman of a Board should be a 
legal })ra(‘til ioner ; all the m(ue, 1 think it is necessar\ that the Chair- 
man should have some knowledge of the juesent law and sliould have 
some judicial experience. I do not agree also that tliey should be re- 
cruited from Munsifs or Subordinate Judges. If such persons are 
appointed ('liairmen of these Hoard.s, our object, as well as 
the working of the Bcmrds, will suffer much. The function of 
such a Hoard will be only to settle disputes between the 
debtor and the creditor — to compromise, first of all, the debt.s 
between the creditors and the debtors; and to decide the ques- 
tion of law which such matters may involve. Hut I do not think 
that f(»r this purpose the .servi<'es of j>ersoiis having deep knowledge <ff 
law are reijuired. They will not have to give any judgment, or to quote 
rulings of the Allahabad or the Bombay High Courts, or for the matter 
of that those of the Privy Council, but oiil\ to iiecide those (jiiestions 
on the present law and on strong common-sense. S(>. in my opinion, 
it would be sufficient for <nir purp<»se if the Chairmen of such Boards 
should have .some experience in jmlicial matters. Of course, it would 
be better if these t'hairmen could pos.siblv be recruited from Munsifs 
or Subordinate Judges, but I wouhl not j>ress that it should be com- 
pulsory on the part of (iovernment to appoint such men only. I have 
already said that the success of these Boards will depend on their 
number as my hon'ble friend, Khan Bahadur Abdul Momin, also has 
said: if there are nmre Boards, it would be more succes.sful. If we 
insist on the appointment of Munsifs and Subonlinate Judges, it would 
mean that the number of the Boards will be curtailed, as many officials 
of that ty}M? will not be available and thus this would tell to the great 
disadvantage of both the creditor and the debtor, as they would have 
to travel long distances to .settle their cases, and our object also will, 
to a great extent, be frustrated. 

Sir, some members are of the opinion that retired Munsifs and Sub- 
ordinate Judges are available in the villages, but I might 
be pennitteil to say that that is not the fact. Formerly, there was a 
tandency among (Iovernment servants to live in villages after retire- 
ment, but at the present time we find that they reside largely in the 
towns, and, as my friend the Hai Bahadur says, in the Lake Areas, 
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and in other healthy quarters, S<j they do not ^^o to live in their own 
villages for fear of ill-health. If luy friends have the idea that such 
officers will he availahle, it will he wrong on their part to think so. 
Khun Bahadur Ahdul Moniin saiti that more justice is done hy settle- 
juent officers than hy others, hut iny view is that it depends u|»on the 
experience that an officer ha.s. If a Settlement Officer had greater 
knowledge and experience of micIj matters, he would decide cases more 
justly than others. So to in> mind the hest (MUirse would he us Dr. 
Sen (iiipta has suggested that for the Appellate Court the Chairmen 
should he pe^son.^ from the iu<licial ranks and for the (»ther ('ourfs it 
will suffice for »nir purpose if persons of some judicial experience and 
strong cominniosense are a[)pointed. It \^ouhl he better, of course, if 
pers(»ns from the ranks of Munsifs or Subordinate .luilges are appoint- 
ed. hut I (h» uot press this point or want to make it ohlig'iitorv on the 
part of (lovernment to appoint sucli and smdi persons »»nl>, as Chair- 
men ot the Boards, (hi liie niher hand. I am in favour of oilier class of 
people hesnles tlie lawyers 

(At this stage Mr Ihnsid^Mit entered tlie t'hamher ami took the 
(hair, \\hl<’}i wa** vacated h\ the l)eput\ President.) 

Miulvi RAJIB UDDIN TARAFDER spoke III Bengali in opposition, 
the following l»eing an Knglish transl.'ition of his speech - 

Mr President. Sir. 1 prote'.t against all the amendments from 
No 117 up 1(1 No l'J4, hciause it is our diitv «s UHUiihers of tlie 
CoutK’il to think lhorougli],\ about the aim and object of the Bengal 
Ji.ilehtedness Bill It is our lust business to consider for whom and 
wh> the Bill is constituted I think the Bill is for the agriculturista 
who live in villages If \ou want to do an.N benefit to them, you are 
to do that through persons who live around (hem in villages ajid know 
ever\ thing alauit them It will he a matter of much ado about nothing 
if \ou selei’t men of education who know nothing about them. 1 think 
the agri('ulf urists are in debt (crores of rupees) only for the negligence 
of the intelligentsia of the i*ountry who claim to he the patrons of the 
peasants in \<(re At present we have no fuitli in those iintrons. 
Debt Conciliation Board should he framed by the villagers themselves 
ami tlie members of that Boarrl sliould l»e appointed or elected from 
the villagers. The Chairman of the said Jioard shouhl he elected by 
them. It is niy iiieflitateil idea. For tliis I protest against those 
amendments of my colleagues and friends I finnly request my friends 
to withdraw all the amendments about the proposed Chninnan of the 
Board to he an experienced Judge of ten years or an exf»erienced Munsif 
of eight years or u member of the Bar Association, etc. 

Tilt Hon’bit Khwaja Sir NAZIMUDOIN: It is very gratifying to 
fijid that no member of the Select Committee to whom this pfu’nt wan 
explained has supported this amendment. I am sure the memliers who 
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have proposed this amendment, if they were told what is contemplated 
under this Act, would immediately withdraw their amendments. Sir, 
the Board of Economic Enquiry contemplated the appointment of 
J,.374 Boards for IG districts and 786 Boards for 9 districts; that is in 
all the appointment of 2,160 Boards was contemplated by them throuj^h- 
out the whole of Benj?al under the Act, excluding Darjeeling. They 
also thought that it would take about 3 years to deal with all the cases 
that would come before them. But I personally consider — this is my 
personal view only — that Government may have to appoint consider- 
ably more than 2,000 Boards in view of the very large number of appli- 
cations that will come before them. Therefore, it is obvious that you 
cannot get judicial officers of ten years* experience or 'merely judicial 
officers to be Chairmen of these two thousand Boards. Besides most (;f 
these Boards will be Boards entirely for the purpose of bringing about 
an auncable settlement betw^een the debtors and creditors. They will 
not liave to employ any compulsion whatsoever; all they do is to bring 
the debtors and cre<litorH together and provide facilities to enable them 
to come to an amicable arrangement. If eitlier of the parties refuse 
to agree to a compromise, then the whole thing falls to the ground. 
So I fail to see why, under the.se circumstances, there must be a judi- 
cial officer or a person with judicial experience to preside over these 
Boards. 

Then, Sir, before I proceed further to deal with the point raised by 
Dr, Sen Gupta, T would like to say on behalf of Government that they 
rec(jrd their very emphatic protest against the remark made by Maulvi 
Abul Kusem against judicial officers, which is absolutely uncalled f(.r 
and has been made without any justification. 

Mr. PRESIDENT: W as that remark made to-day during my 
absence ? ' 

ThtHon’bleKhwaJiSir NAZIMUDDIN: Yes, Sir Now it has been 
suggested that as far as the Boards whicli will have compulsory powers 
are concerned, they shfiuld have a judicial officer as Chairman. There 
is no amendment to that effect, and it is very difficult to have a provi- 
sion definitely to that effe<'t, becau.se there are various clauses con- 
cerned. 'Ihere is an amendment coming, I am told, but it is \ery diffi- 
cult to accept an amendment of that kind. It is understood that as 
far us possible Government will appoint judicial officers, but ibis is an 
experimental measure and the hands of Government should not be tied 
on that question. We may have some Boards working without com- 
pulsory powers wdiich may be able to inspire the confidence of both the 
creditors and the debtors and both these parties may want that com- 
pulsory powers should be given to such a Board to settle certain cases, 
it is not au impossible thing. The creditors may themselves want 
certain Boards to be empowered under clause 21, vii., about insolvency. 
There may be cases where the creditors know very well that a partiookr 
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’ debtor is not in a position to pay his debts and the creditors would be 
prepared to have wljatever they could get, perhaps leaving the debtor 
with one acre of land plus his dwelling house. Now, because the Hoard 
has not got the powers, it may not be possible for it to give effect to 
this and to declare the man insolvent. Therefore, \mi\i the debUus and 
creditors having absiduie ronfidenre in a particular Hoard may want 
these powers to be conferred ujnm it. Hut if the hands of (lovernmeiit 
are tied regarding the appointment of a judicial officer, there may be 
delay and the parties may be prevented to have the Hoard immediately 
in that area, because the ('hairnian must be a judicial ofiicer* There- 
fore, while in the ordiiiar\ course practically judicial officers or men 
with judicial experieiue will be ('lutirnieti of tliese Hoards, (tovern- 
meiit would like t<» ha\e the power to empower certain lh)ards with 
compulsor\ jmwers which ha\e 1»> their work inspireil the cMUilidencs 
of bolh the debtors and creditors. In view of this exjdanation, Sir, I 
Would rpipjest the movers of these umemlments to withdraw their 
motions. 

The folli»w mg amendments were then pul am! lost : - 

That in clause d (1^*, in line 1, after the woril “(.’huirman,** the 
words “wlio shall be a judicial officer having at lea.nt ten years’ ex- 
perience as Jud^re of ('i\il ('ourt” be inserted. 

1’bat in ( lause d (.iM, in line I, after the word ’‘(’hairmnn,’* the 
words “with expel ieiice of administration of civil law” be inserted. 

That in clause d in line I, after the word ‘‘I’hainnaii,” the 
words “shall not be behiw tlie rank of a Munsif of priiveil iibilHy of 
at least eight \ cars’ judicial cxpericn<*e” he inserte<l. 

Tliat in clause d in line I, after the word “(’hairiiiaQ»” the 

following be in.serted, iiuiuely 

“who should be a member of judicial .service and not below the 
rank of a senior munsif.” 

That in clause d (t!), in line*l, after the word ‘‘(’hairinan,” the 
words “who has legal experience a.s a member of the liar or ns a member 
of the bench for a period of not less than ten years” be iiiserteil. 

Mr. PRESIDENT: As we skipped over amendment No. on 
Friday last, it should be taken up at this stage. 

Babu KI8H0RI MOHAN CHAUDHURI: Sir, 1 beg to move that 
in clause lines 2 and d, the words “of not more than” be omitted. 

In moving this amendment my idea i.s that there should be at least 
four members. I have got some other amendment which will clear the 
idea. I think that these words should be omitted as otherwise if there 
are threii members it is not known in what projwrtion they should l>e 
elected. My idea is that half should he elected by the local }>eopIe and 
iialf should be nominated by Government. I therefore propose that 
these words should be omitted. 
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Th« Hon’ble Khwaja Sir NAZIMUDDIN: Sir, I oppose this ameufl- 
ineut on the ground that if in any particular area both the creditors 
and debtors want to have a Board of three members, there is no reason 
why we should be bound down to have five members. Therefore I 
I oppose this amendment. 

The amendment was put and lost. 

Babu KI8H0RI MOHAN CHAUDHURI: I be^ to move that in 
claune ^1 (2), in line after the w'ord ‘‘members” the words “half of 
whi<'h is.” be inserted ainl after the word “fTOvernment” at the ^nd 
the words “and the other half is to be ele(*te<! l)y the tax-payers f)f <he 
locality” be a<lded. 

Sir, in niovin^^'' mv previous amendment I explained that my Idea 
is that n(»t oij1\ the nominate<l members should be sufficient but some 
ot the members at least should be men wh<» are liked by the people con- 
cerned Jind it is ver\ desirable that at least some of them should be 
elected as is dom* in the case of union boanls and other bo<lies. 1» is 
not always that we ^^^t the best men by nomination. Ibit if the prin- 
ciple of election is intro<luced, then we ma> ^•et such men who "n.joy 
the confidence of the people. I. therefore, propose that the i>rinc]ple 
of election should be introduced here jind some of the members slioiihi 
be elected. 1 hope this proposal will be accepted h\ (iovernment. 

The Hon’ble Khwaja Sir NAZIMUDDIN: Sir, T am afraid tlmf 

it is a ver\ djin^^erous su^^^M'stion t(» have half the members of tie 
Botird elected fnun the tax-pa\ers of tin* localit\. First of all. it i^^ too 
va^rtie to b<‘ ^nben effect to and besides \ou cannot ^''uarantee that the 
be.st men or the most popular men would be elected. There ma\ he 
two or th ree men behui^^'in^r to ojie ^’•roup and there ma> be ii third 
man who is not very desirable. Tlierefore b> election you can ne%er 
be certain of ^^ettin^^ the ri^dit t\pe of men. A man may have irreat 
influence but ma\ have a ver\ bad veputation. Therefore, I think it 
would be very dan^ferous to ai’cept this motion. 1 would, therefore. 
re(Hiest the mover ft) witlnlraw it. 

Idle amendment was then put and lost. 

KazI EMDADUL HOQUE: 1 bejr to move that in clause 3(2^, in 
line 3. after the word “members.” the words “half of whom at le.jst 
shall be non-ofH< ials Imvinjf lejral experiem^e” be inserted. 

Sir, tlie Bill provides that the Board shall consist of five metuhers. 
vi*.. one (’hairman and four members, and all of whom shall he appoint- 
ed by the Local (joveriiment. Most probably the liocal Government 
ahall appoint some men who will l>e (foverniuent men. We want that 
at leavst half of the members e(»nstitutinff the Board shall represent the 
people, that is they should he popular men. Government will probably 
not appoint men whom the people would like to he on the Board. 
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Th« people need not have any misjrivinfr as to the men whom Govern- 
ment will ap(M>int as non-otHrial meinl>ers and this is the reason I have 
put this nnieudinent. Hut we know very well that in any and every 
case of a Board like this, (loverninent is Intuntl tn ap)uunt men of their 
ow'n likinp. esi>eciany (loverninent ollicers, hut as people would like 
some of their own representatives to sit on (heir behalf on the Hoards 
it is onl> in the fitness of things that (fovernment should see its way 
to luive at least half the nuinher, excdudinjr tl>e ( hainnan, to aet on 
behalf of the j>eople. 1‘eople ha\e lost ennfitlence in ( iovernin«*nt 
senaiits. \\'liutever the ( loverimieiit does iiowada\s if the people ha\«* 
tloor own representatives the\ have iio»re e»»nfidenee in them, and it is 
desirable (hut tlieir own ppo])h‘ shouhl he on the Hoard, that the\ shouol 
sit as their admiui'-tratnis on the Hoard, and I sa\ iin»s| eniphat leal!*, 
that the> have nM»re eniifideiice in men ot tin* lefral profession. The\ 
mi^lit \er\ well like that iheii le^j-al friends should sit on the Hoard, 
and it Is ahsoliiteh ne('e>sar\ that men hu\in^ lej^’ai knowIedf.re shotihi 
watch tin'll inteicsts. hc( aus«* inun\ cases ma\ aiise which ma> in\ol\e 
intiicate lejral »|Uestinns dt law Supjmsin^r a claim is lime-harretl, 
wl'.M on the Hoard i- aMe ti* sa\ that such a claim is not tenahh*!*' ll 
those memheis ot the Hoaid have nc« lej^al knnwledj»e. theN will ^i\e 
a de< re<‘ not w iihsfaiotiiiir that the < laim is not lu'cordinii to law 'I here- 
tore, at least two oi the memla'rs with le^ral kiiov\ledjfe should he allow- 
ed to sit on tin* Hoard, and it will l»e in the intetesl of the debtors and 
not in the interest ot the creditors that such men sliould he allowed to 
Mt on these Arbitration Hoards 'I'liut will make the position clear 
after this Hill is put into (»peration 

1 ma\ mention that rnati.N ^omtlemen here ate sneering' at the idea <‘r 
le^'al lumiiiaiies on tin* Hoard I do not sec wh\ the\ should do no, 
hec.uisp e\er\ where, in oio‘ wa\ or the other, we ar«‘ indebted to tlc'se 
liiemhers (tt the le^:al jirofession. and I thereloie think that the\ .slomid 
think over and nvei a^^ain and see^heii wa\ to ui’cept the motion. 

AVith these words I jmt m\ motion before the House. 

Th« Hon’bia Khwaja Sir NAZIMUDDIN: It apfiears to me that 

the Ka/.i Suhih is makin^^ streniioii.s attempts to make this Hill ufiwoik- 
ahle. He has su^^^jested that of ail the inemhers. two at least shoiiM 
have legal exjierience. How’ <!oes he prop<»se to fiml halt the mem- 
bers of a Hoard, having legal experience in a village!*' .Sujipcising that 
he does so, if is cjuite possible that the\ will he either debtors or 
creditors. In these circuiitsfances what is going tci happen to the 
Board with half of the menihers creditors, and the other half debtors 'r* 
Suppose they are men in whom the public have no confidence':' In those 
cases there is not likelv to lie any Board whatever, ffovernmerit con- 
template having all the members of the Board non-officials, so there in 
no reason to provide that half should have legal experience. As a 
matter of fact, our difficulty is that we shall not he able to get an 



official for a Chairman. Why is the Kazi Sahib pleading fw a ^ard 
that ehould conniet of half officials and half non-officials? The Bowd 
will consist of non-officials. I have already explained, it is very diffi- 
cult to accept the suggestion that members should have legal experi- 
ence. Then, again, the tenn is so vague. What is legal experience? 
Would you consider a tout as having legal experience? I am sure 
xnttiiy words are not required to oppose this motion. 

The amendment was put and lost. 

Babu 8ATI8H CHANDRA RAY CHOWDHURY: I beg to move 
that in clause in line d, after the words “other members,” the 

words “none of wliorn shall be either a debtor or creditor under this 
Act” be inserted. 

My amendment is rather in support of the Government view on this 
particular ])oint, tliat is as regards the composition of the Board. F 
leave tlie lawyers alone; we have had enough of them the last tw'o days; 
1 think nobody should worry about lawyers any longer, but here I am 
on firmer ground. 1 am on the same ground as the Ilon’ble Member. 
The ]»oint is, you may or may not have judicial otficers on these 
trihunals, on the gnnind that ihe> are arbitration Boards, though 
arhitration Boards in name only. We find that some of the provisions 
are really very drastic, anti the Bttard will wield very great powers in 
reganl to certain tlecisions on particular matters. But apart from the 
<jUestion of jtnlicial officers being necessary or not, there cannot be anv 
gainsaying the fact that if this mea'^ure is to be popular, if it is to 
serve the purpose which it has in view, in that case it cannot be ilenied 
that the li<»anl should be independent as tar as possible. That is to 
say, the Hoard should not have an\ jmrticular colouring or leaning 
tov^ards either creditors or debtors. We do not know whether the 
members will be nominated from the ]mrticular lo(‘ality or from out- 
eide. If from the particular locality, then care should be taken that 
members so selectefl, especially in view of the fact that we have not 
gf)t any assurance of the ('hairman being a man of absolute indepeml- 
•eiice, are men witliout an\ bias. We refjuire that the members should 
be loen who would not be subject to inliuence of either sifle. It may 
be a very dithcult task for the Government nlwa\s to find, if members 
are selected from the locality, tliat they are men of absolute independ- 
ence of views and unbiassed and unprejmliced, and not subject to in- 
fluence from any side, but the task should be faced. The Government 
<uinnot ignore that unless there are some rules according to which the 
members will be so selected and nominated as to secure independence 
of the Boanl, I apprehend that much of the good work which might 
otherwise he done, wdll not be possible to be done at all- There are 
areas in which there are schools and eilucational institutions, and in 
those areas it will not be difficult to secure members from outside the 
ranks of the debtors or the creditors either. In such areas the Board 



hould be located and located in such areas that it will be possible to 
ind men to do justice between one party and another, without being 
nfluenoed in any way, and particular care should be taken that men 
^longing to either creditors or debtors of the locality may not be 
ppointed as far as possible, (ireat care should be taken that this 
hould be avoide<l as far as jmssible. 1 submit this motion to Govern- 
aent in regard to this one point, and also draw the attention of 
Government as to what should be done in this matter, whereby a speci- 
ic provision should be placed in the law to provide for this. 

Dr. NARE8H CHANDRA SEN GUPTA: The principle under- 
ying this ainendnieni is absolutely unacceptable. If we were nbso- 
iitely sure that it would be possible to appoint Hoards ever\ where in 
rhich there should be neither debtor nor creditor, there would be no 
arm in putting it in the Hill, (io'erninent ouglH to be ver\ cur- 
uinsj)ect in the matter of the appointment of the.se Hoards, and no 
erson should be ap[)ointed to a Hoard who lias got interest either 
7f\\ . Hesides that, it ought to provide in the rules of pro<‘edure to 
e framed b\ the (tovernment that no person having interest in a 
ispute sh(»uld si* as a mem her of the Hoard. In such a case a provi- 
ion should be made for substituting another person for him. This 1 
bink can be provided, and ought to be provided by rules made under 
lause 4b(ct so far as the procedure is concerned. 'Fhere should be a 
revision barring a person, \^llo has an interest in a dispute before the 
loard, from sitting on a decision in the matter concerned, and besides 
bat, I think ( loveniment should certainly issue instructions that as 
ir as possible the Hoard shoiihl consist of persons who are irnlepend- 
nt of either debtors oi creditors Hut in ^iew of the urwertainty 
hether such Hoards can be constituted everywhere, if this idaiise is 
rovided in the Hill, I am disposed to think that this clause sliould not 
e in the Hill. 

Rai Bahadur AK8H0Y KUMAt) SEN: Although the intention of 
ae mover of this amendment is very laudable, I cannot congratulate 
im as the wording of the motion is very vague and wide. It will be 
ithei practiially impossible in a rural area to find a man like this 
ho is neither a debtor nor a creditor, so the Government would be 
iiber in a difficult position to find a man like this not only in the 
ural area.s, but in the other world. My submission is that in the 
Lufassul one is either a debtor or a cTeditor. A pers<)n who depositg 
is money in a savings bank is a creditor, also a person who lende 
loney to bis friends is also a creditor, a person who borrows money 
rom a friend by way of hoirlaf is also a <Teditor. Such persons are 
> be excluded because the wording of the motion is not edear— “none 
f them shall lie either a debtor or a creditor under this Act.” The 
efinition is very wide, as will be found in this Bill. 1 find I cannot 
iipport the amendment; therefore I oppose it. 
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Th$ Hofl’bit Khwaja Sir NAZIMUDDIN: Dr. Naresh Chandra 
Sen (iupta and the Kai Bahadur from Faridpur have already fully 
explained the diffirulty that lies in the way of accepting or support- 
ing this amendment. 1 would like to draw the attention of the House 
to the fact that only three amendnients down below the list (in 
No. L‘i2) Mr. Satisli Chandra Hay Chowdhury had suggested thftt there 
should he on the Board representation of both the creditors and the 
debtors: how he reconciles the two really }>eats me. 

The amendment was then put and lost. 

Mr. 8. M. BOSE: I beg to ino\e that after clause the 

bdlowing suh-claiise be adde<l. namely. — 

“(•V) In tlie case of Boards emjiowered by the Local Government 
under section 7, the Chairman sliall be a person of not less than five 
years* e.\i)erierK*e as a jtidicial officer administering civil justice.” 

Mine is a more modest amendment than Nos. 117. IIS, etc. As 
we all know, the Bill contemplates two kinds of Boards, a v(duntar\' 
Bfiaivl and a Board with com])uls(H’\ powers inoler clause 7. My 
amendment refers to the latter class, atnl 1 sa> that the ('hairmen of 
such compulsory Boards should have civil judicial experience. It is 
very necessary that this shoubl be si^ Let us see what are the powers 
of the Board authorised under (lause 7: - 

(1) where the “debtor.” as didiiuMl, is jointlv liable with otlnu* 
non-debtors under this Act tor a debt other than arrears of rent; Cj* 
where the creditor fails to submit a statement of claim within time, 
then the Boanl ma\ make an order as to the amount (d' debts due and 
as to the existence or otherwise of debts not mentioned bv him. (di 
when creditors holding 40 i>er cent, or (JO per cent, of the amount 
come to ('crtain arrangements; (4i grant of certificates under claiHe 
20 when there is no agreement at all. The effect of the certificate 
will be to ]»ostpone the <*laims (d afl the creditors who do not agree 
until the debts mentioned in the award have been fully paid oH. 
Then, bistlv. there is the adjustment ot debts of itisolvents. 4'hal i.s 
a very important matter All these matters will have to be consi- 
dered b> the secoinl class of Boards I have just mentioned It will 
be remembered that in the case <d sindi Boards, lawyers are excluded: 
lawyers will not be allowed there at all So a Chairman with jinlicial 
experience is retpiired. Then it is submitted that the constitution of 
such Boards should be such as to inspire public confitlence. The 
utility of a Boanl will be greatly hamptred if the capacity or the iit- 
dejMMidence of the Board is at all in doubt. So 1 ask that the Chair- 
man. at any rate, of the compuls<*ry Board, which may cou.sist of 
five members, should be u person with civil judicial experieiue. 
Goveruuient them.seives admit, whatever they may aay here, that 
judicial experience is required. In the proviso to clause 4 acceptei) 
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by tk«iii (last line but one^ they s|)eak of an officer havinjr jmlicial 
experience to carry on when n Boanl is dissolved. It is sui«l they 
intend to entrust this power to an i>thcer witli judicial experience. 
That should be laid down in the Act itself — not ])rovi<led by rules. In 
the amendment (No. 147) the Hoiride Member is jjoin^- to move 
* ‘provided that when a Board is dissolved and the Local (bjvernment 
does not consider the a]>pointment of another Hoard to be nei'essary 
or desirable, it may autliorise an> otticer who has had judi(‘ial experi- 
ence, etc.” I submit that the first part of my claim that one of the 
members of the Board sliould huAe jmlicMal experieni'e is practically 
admitted by (ioverninent . That is bevond all cjiiestion. It canm»t 
say now that the matter should be left to rules Avhen the Act itself, 
as accepted by (Tovernment , provides for an officer with judicial e.xperi- 
ence. I fio further. The judicial exjierience slunild be on the civil 
side. I stronply object to a l)e])ut\ Mag’istrate. a Subdivisional 
Officei or any other executive ol!i('er beinp (»n these Boards. 

Mauivi 8YED MAJID BAK8H: Why^ 

Mr. 8. M. B08E: AVIia . I shall explain, becausi* they are luit com- 
foi two reasons — their i^noraio'c of the a<lministralion oi civil 
law and their executive bias. As rejrards the first point their i^rnor- 
ance of the a<lniinis| lat loti of civil law. the Hoanl which I am thiukin;; 
of will deal with various matters like the law (d' hinitali<»n, niort^ni^re. 
priori t, \ , secured and unsecured «lehts, etc., which w ill be all (ireek 
to the executive ottii'er He will not have the «*atuicit\ (O’ e\perienc(» 
to deal with siicdi branches (d civil law (hil> re(‘ently av«* had an 
experienc<* of tins \ ineiiiber of this ( ouncil filed a noniiiiation 
paper He did not sa.\ that he was a ^»^raduate; he only sai<l that he 
was an M.A., B.L. The learned Subdivisional (Mhcer, as I may call 
liim, rejected that nomination pajier. 1 hat shows a ^rreat iirrasp of 
law’. Secondly, we <d»ject to a ('ifcle Officer (>r Mujristrate because of 
his executive Idas. It is hound to cause people to lose confidence in 
the independence and impartiality of the Board. 1 ]Mit the matter 
plainly and we all feel it, 1 may here, as an illustration of the effect 
of a Subdivisional Cffficer trying" to have an Arldtration Board, refer 
to the ^Hiastl> failure of the (’hand]uir experiment. The Hon’ble Mem- 
ber in intnalucin^ the Bill went into frenzied raptures over tlie unirjue 
success of the voluntary system of Arbitration Hoards at ( handpur, 
but the information 1 have received show.s that it is just the c.jiposite: 
that it is owinjr to the attempt of the executive officers at ( handpiir 
to force arhitration on the peo[»le that all attempts have utterly failed 
and that those attempts have caused ffreat bitteniess of feeliii;; between 
the creditors and the debtors. It has been complained at Chandpur 
that the creditors who have not ajfreed to the so-called arbitration or 
mandate of the Arbitration Board under the Subdivisional Officer have 
been harassed. 
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Khan Bahadur MUHAMMAD ABDUL MOMIN: Wliat is your 
authority ? 

Mr. 8. M. BOSE: I am coming to that. This is not the place to 
go into any details about those matters. I only refer to these matters 
to show that it is undesiralble for the executive to have any £nger in 
the pie. That is my whole point. I am not concerned here 1o go into 
any charges specifically against any officer. My sole purpose here is 
to show the utter undesirahility of any executive officer having any- 
thing to do with these Boards. I need not go into details because it 
is irrelevant and Mr. President may rule me out of order. All these 
show that it is only people with civil judicial experience who are 
capahle hy their knowledge and experience to deal with matters that 
may come before the compulsory Boards, and it is only such people 
who will command public confidence. It is of the highest importance 
not onl\ for the Board that the Ihaird should l)e above suspicion but 
that the ])eople should also feel that they are above suspicion. My 
friend Khan Bahadur Momin has just said that in his opinion ceitifi- 
cate officers and Circle Officers do far better justice than Munsifs. 

Khan Bahadur MUHAMMAD ABDUL MOMIN: I said 
substantial justice. 

Mr. 8. M. B08E: I do not know the meaning of the word “sub- 
stantial”; very often it amounts to substantial injustire. When 
officers in deciding cases take into account their private knowledge, 
whisfiers or pii>ate talk that is clearly inadmissible— that i.s how sub- 
stantial justice is done. The less there is of such substantial justice 
in Bengal, the better for the people of Bengal. These Circle Otficors 
do not know anything about the law of limitation; they have never 
heard of sei'ured or unsecured debts; they never heard of priorities in 
mortgages and to suggest that they will do better justice than Munsifs 
is, on the face of it. absurd. I am not surpri.sed that an executive 
officer of Khan Bahadur Momin’s stamp should have said this. Thai 
is just what we expected. 1 repeat, therefore, that it is only civil 
afiicers with jmlicial experience who should be entrusted wiiii these 
matters and, further, it is not necessary that it is only those who are 
in actual .service should be enn»owered. As I liave already said when 
s])eaking of appellate officers, those who have retired as Subordinate 
Judges or Munsifs, etc., may also be so empowered. I do hope that 
(lovernment will have s<»me regard for the feelings of the people in 
this resjMH’t. I ask that the Act should provide that the Chainnan 
ahouhl he a man of jmlicial experience and then I ask that he should 
he a man of civil judicial experience. Government also admit that he 
should be a man of judicial experience. I want that to be put in the 
Act. 
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MtVlvi TAMIZUDDIN KHAN: Sir, it is very painful to find 
Mr. S. M. Bose speak in a strain, which is not ordinarily his wont. 1 
do not know what has emlbittered his feelin^rs. It would appear from 
Mr. Bose’s speech that there is a reg'ular tup-of-war hetwetui the judi- 
cial and the administrative sides of (lovernnient, altlioujrh perhapa 
Government is not at all u'ware of this. Mr. S. M. Hose wants that 
the Chairmen of the compulsory Hoards must he jvnlicial oflicers v»ith 
judicial experience on the civil side. He was very ehujuent when he 
spoke about the inability ot executive ofhcers to discharge tlie t unc- 
tions under the proposed leprislation. I do not know. Sir. what lii.'v 
data are. As reprards the judiciary there is no painsayiiifs^ the fact 
that our judicial officers on the civil side are an excellent bods of 
officers and no one can think of disparaprin^f them. 'I'lieretore. (Iiey 
are not in need of an\ certificate either from Mr. Hose or from ai»\- 
body else on the floor of this House. Hut what is really surpri.sinu: is 
that Mr. Hose thinks that our administrative officers an> no fjood. I 
do not know, Sir, what his rea.sous are for sayin^r so. He says that 
the matters to he dealt with under thi.s Act w’ill he of a c(uupli(’ated 
nature and that officers of the Executive Department will not he ((uu- 
petent to discharjye these functions. Hut we know that oflicers of the 
Executive Department do their duties perfectly well as Certilicate 
Officers, as Partitiorj Oflicers, as Revenue Officers, and as Settlement 
Officers. As such oflicers they have to i)erform many semi-judicial 
functions. Of cours<‘, I am not speakinpr the administration of 
criminal justice in this connection. They are the onl\ hod> of oflicens, 
pra<'ticall> speaking, "ho administer criminal jmstiie in the lower 
gra<les. Therefore, 1 do not think that Mr. Ho.se is at all cturerl when 
be says that administrative officers will he unable to discdiurge surli 
elementar\ t unctions as tlmsi* of the (’hairman of the compulsory 
Boards. I am afraid that Mr. Hose has not yet reinl the \aii(UiK 
clauses of the Hill caretully. Sir, an* the iunctions that these ('hair- 
men wull have to exerci.se .so diflicult that Depiitv Magistrates will i;(»t 
be able to discharge them? There are some members of the llouae 
who are of the opinion that these functions should nioMtly he diseharged 
by non-officials. Well, if you think that untrained non-ofliciuls are 
quite competent to discharge such functions, I do not kn(»w how you 
can think that jH^rsons of high education and ability like our Dejiuly 
Magistrates will not l>e able lo discharge such elementarv functions. 

I submit, Sir, that Mr. Bose went altogether out of his w'ay when he 
disparaged the officers of the Administrative Department. I would 
only add, that this clause should remain as it is. Moreover, this clause 
does not say that judicial officers should Vmb excluded. Dr. S^n (JupUi 
has already pointed out that, if possible. Government will always try 
to find officers with judicial experience on the civil side for this pur- 
pose. There is no doubt about that. But as it will not probably be 
always practicable to get as many officers of the Judicial Department 
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*on the civil »ide an may be necessary, it would be only practical com- 
moii-senHe to leave the clause as it stands, so that Government may 
be in a position to appoint persons other than judicial officers as 
'Chairmen according to necessity. I, therefore, oppose the amendment 
of my Sriend Mr. S. M. Bose. 

Babu JATINDKA NATH BA8U: Mr. President, Sir, I rise to 
support the aineiidmcnt of my friend Mr. S. M. Bose. I should like 
to draw the attention of the last speaker as well as that of this House 
to the wording of the amendment. The amendment that is sought to be 
introdueeil d(M*s not re(juire that in all eases tin* Chairmen of the Boards 
sliould he judieial otheers of five \»‘ars’ e\)>t‘rieiiee of administering 
civil justice. It is only to certain specified cases mentioned in clause 
7 ot the Mill that his amendment refers, and my friends ought to know 
that clause 7 incidentally refers to other clauses, viz., 9, 13, 19, 20 and 
21. where the (jueslion not onl\ of settlement of debts hut also of joint 
liability and various otln-r important things is dealt with. There may 
also he a (|Uesti<m of partnership. The State. Sir, has always been 
Tery particular as to the way in which thesf (jiiestions sluuild he dealt 
with, mid that is wdiy tlie question of partnership has been taken away 
evaui from the jurisdiction of the Small Cause Ciuirts m order that there 
may In- a pn»per <’onsideration of the question h\ the Ordinary (’ivil 
('ourts. I sa\ . llieretofr, that, having n*gard to the special nature of 
the eases that are refened to in ilaUNC 7. the p< r^ons who preside over 
the Boards when these matters are hronglit to them for decision should 
he persons who can hiing to the e<uisideration of tiu* (|iu*stions a know- 
hslge of judieial pririeiph's and an eNperieme of dealing with matters 
of the description mentioned in <lansi‘ 7 In ordinary matters, where 
there is only the question of debt and the amoniit for which that debt 
should be settled and the (juestion of instalments are concerned, it 
may he done h\ an> other ag'ency. but to allow everybody, who is 
not trained in tlie administration t.f ci\il law , to decide questions of 
joint (iwiiership, partnersliip. and other (juestions, would he introduc- 
ing an iiimivation which would not lead to the proper administration 
of justice. 

Dr. NARE8H CHANDRA 8EN GUPTA: Sir, may I first of 
all eiKjuire on a point of order, whether, if this motion is lost, amend- 
ment No. I(i3, which is sought to he made a proviso to clause 7, wull 
be niled out P Sir. my submission is this. No. 1(>3 required a person 
to hove had such judicial ex|>erienre as might be prescribed by rules 
made under this Act. In the ^ireseni amendment a special kind of 
judicial ,^x|»erience is referred to, but experience of 5 years, etc., is 
not at all mentioned in this amendment, viz., No. 163. 

Mr. PRE8IDENT: Is it your contention that amendment 
“No, 163 is wider in scope? 
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Or. NARE8H CHANDRA SEN GUPTA: Yes. Sir. 

Mr. PRESIDENT: Anyhow, you will not be adversely affected. 
Sven if the present motion is thrown out, Ko. lt)d will stand. 

# 

Dr. NARESH CHANDRA SEN GUPTA: Sir, with regard to this 
•lause. as 1 have been sayin);. ^^e have been quarrellinj; over a matter 
ibout which there is no diflererue of opinion. I have submitted 
)efore that T support the principle that (’hairmen of the compulsory 
doards should be judicial otlicers. and the Hon’ble Member himself 
las also assured us that it is the idea of the (loverninent that, .so far 
IS is possible, these persons shotild be judicial officers. 'I'lie question 
low narrows down to this; whether a pr()vision to that effect, viz., 
:hat they should be judicial officers, should be incorporateil in the 
Bill, or wlietlier it slomld be left to the discretion of tiie (Jovernment. 

[ mi^Mit just sa> that I am in favour of sucli a provision 

:>einK made in the Hill itselt. becau.se the (io\ eminent of 

fo-day mijrht not (ontinue to be the (loverninent of to-morrow 

iud tlie understanding? ^iven by the Hon'ble Member to-day may not 
l)e honoured by fiis suc'cessoi .o-morrow*. F(^r this reason, I should 
[ike to liave a provision of this sort, in a very mild form if \ou like, 
iS in amendment No. Ibd. viz., that he .should be a person who has 
had such judicial e\]>erien<'e a^ ma> be prescribeil h> rules made under 
this Act, rathei than that a provi«,ion of this description should be 
left out alto^^ether. 

The Hon’ble Khwaja Sir NAZIMUDDIN: Sir, I have already 

explained the ditliculu of (rovemment in ai'ceptin^ the amendment of 
Mr. S M. Hose. There is one point onlv which he has made a j^reat 
deal of and ^^hich, I think. I should exjdain to you He has drawn 
the attention of the House to the, proviso to clause 4 and said that 
Government have accejited judicial officers in that particular clause. 
The exidanation is vers simple. It was suKjreste<i that it was possible 
for (iovernment to dissolve a Hoard and appoint an offu'er tr» carry on 
the work of tliat Hoard, and, therefore, to assure (hem although 
there was no reason for such as.surance — (hat it was clearly not 
possible for (iovernment to do so, but just to create a sort of auto- 
matic check, we accepted this proviso, which means that it uill not 
be possible for Government to dissolve the Hoard and act throuj?h any 
Government officer The number of Boards will be so |?^f***t ^***‘'^‘ 

we accept the principle that only judicial iifficers will he able to ^ive 
an award, then we create an automatic check on the proc<‘dnje suj?- 
gested by some members; and in view of that we accepted the amend- 
ment ahovU judicial e\{ieiience beinjr necessary for an officer who will 
take the place of the Hoard. Hut there is another tiling also which 
I should like to make clear. I must say that Mr. Bose has no j>er8onal 
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knowledge of what is taking place in Chandpur and that it is pure 
hearsay that he has treated the House to. On the other hand, w€ 
have got a report from one of the members of this House — Mr. Sachsc 
— who went to Chandpur, examined the records, and made his report 
to Government; this report shows how excellent the work is that ia 
being done there and how it has been, practically or entirely, by 
means of mutual agreement between the debtor and the creditor that 
the settlements are being arrived at. Sir, it is no good citing one or 
two cases and then condemning the whole show at Chandpur. There 
may have lieeii caseM where a mahajan has gone back on his word, but 
there is no doubt that the operations of the Board at Chandpur have 
brought about a much better relation betw^een tlie debtors and the 
creditors than what existed before. As regards the statistics of 
crimes, I might say that the facts and figures show that they have 
gone down very much. Besides that. Sir, anybo<ly who knows w'hat 
was the condition in (‘hamlpur before the appointment of these Boards 
knows tliat the inahtijtiii.t were in ^reat danger of their houses and 
properties being looted; there was the Krishak Samity preaching no- 
rent campaign. All the.‘»e have now gone and uhat is more the Co- 
operative Societies have been able to make better collections this year 
than the\ iiad done before 

Sir, 1 full> agree uith what Dr. Sen (iu]>ta has said We do 
contemplate the appointment (»f jtnlicial officers as fur as possible and 
when amemlment No. I (Id comes up we may consider wliether some- 
thing on the lines suggested h\ Dr Sen Gupta can be done— that 
onlinarilv (dticers with judicial experienf’e uill be appointed. It is 
obvious that Go\ernment do not want to apjroint men who will not 
inspire the confidence of either the ilebtors or the creditor'., and if the 
appellate officers make a mess of things, the blame will fall on (fovern- 
ment. The Chairmen will not be frtr the creditor or the debtor. 
Therefore, it is obvious that the light type of men will be appointed 
as (’hairmen of such Boards which will have these compulsorj’ powers. 
With these w’ords, I oppose the amemlment of Mr S. M. Bose. 

Mr. S. M. Bose’s amendment was then put and lost. 

The question that clause 3 stand part of the Bill was put and 
agreed to. 


('hiust' 7 . 

The Hon’ble Khwaja Sir NAZIMUDDIN: I beg to move, that for 
the proviso to clause 4 the following be substituted, namely: — 

“Provided that if, when a Board i.s dissolved, the liocal (Jovern- 
ment dt>es not counider (he apjKiintment of another Board to be 
neoessfltfy or desirable, it may authorise any otficer who has had 
judiciaf^t I^Eperience to exercise such of the powers of the Board 
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in connection with the making of awards as it may specify and 
the Collector to exercise all or any of the other powers of the 
Board.” 

Sir, this is purely a drafting amendment. 

The amendment was then put and agreed to. 

The question that clause 4. a.s uiueiidetl, staial pun of the Hill wiw 
put and agreed to. 


Clause J. 

Babu dATINDRA NATH BASU: 1 lag to move that cluu.se o Ih> 
omitted. 

Sir, clause 5 gives jwwer to the Local (ioveinmenl to rlclcgate tht» 
powers under clauses 3 and 4 to the (Commissioner, ('lause 3 deals with 
the estahlishment of l>eht Settlement Hoards, and clausr 1 il(*aU witli 
the cancellation of the ap|H)iiitment of Lhairmiui or any othiT memliers 
ot the Hoard. The Hoards which >\ill he s(‘| up will he j»rarf ii iill\ 
judicial authorities whose orders and awards will have to 1m* lanietl out 
as svu li h lias lu^eii ver\ piopeiK prti\idiMl in iIh> Hill lli.il tin* 
up|i:>iiitm(*nt should he madi* In the Loi-a! (»ovei nim'iil ; hut lliat pio- 
vision is sought to lx* mixlified hy clau.s<* o which se<>ks io givi* tin* 
Tiocal (lovernment jxiwei to <lelegat<* its authority for the apjMuniment 
and removal of ('hainnen and memheis to the t\>mmissioner In sucli 
small matters as tin* aj>j>ointment of (’ommissioni'rs ol Muiiicipa)iti»*s 
and the nomination of (’ommis-sionei s atul tin* removal of Cliairrueii and 
(Vimmissioners. in which tin* cast's an* v<*ry inueli numerous than those 
eontemplutod umler this Hill, it is the lanal ( io\t*rniueiit and not the 
Commissioners of DiMsions that e\er< ise the authoi it \ There do<*s not 
ap|M*ar to lx* any reason wh\ when the sph»*ie ot work is similai. tlu^ 
Local (iovornim’iit should (ease y> rx(*r( use the authority and «leh‘gut«' 
its power to another The Local (io\ernment will eoniniand niiieh 
greater confidence than th<' ComiiiNsioners of l>i\isions. The lax al 
Goveniment will prol)ahl\ huNe the mcws of the Colle<tojs and CoiiimiB- 
sioners and others whom they may ehoost* to consult r(*gaidiug the 
apfiointment of Chairmen and members and their removal. In matters 
like these, the 1/oeal (roveniment should he the final nutliority and there 
should he no d(degafion of its powers, as such delegation does no] lake 
place in the ap|w)intment of nominated Commissioni'm <»f Munici* 
jiftlities and the r(*moval of (’hairinen and Coiiimisslnners This jiower 

kept hv Government in its hands and there is nri delegation to nnv 
other authority. 

TK« Hon’Wa Khwaja Sir NAZIMUDDIN: Sir, I think Mr. Hasu wan 
not in the Hou»<* when I mentioned th© fact that wo contemplate 
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appointing something like two thousand Boards in the province. 
Your municiiittlitieH numl)er about 125, whereas we shall have two 
thounand Boards. It is not |K>ssihle for Government to deal with all the 
< ndaling to Ibis large iiumWr of Boards and it will mean enormous 
delay if all rases regarding the nomination of all members of the Boards 
have to bo referred to the Loral (Joveniment. Therefore, I think that 
there should he p(»w'er in the hands (tf (foveruinent wherever they 
think that it will ex|Midife the business of debt settlement to delegate 
the authfUTty to the ( ommissioner of the Division. I do not see wdiat 
j^ossible objection there ran be in delegating these iK)W'ers to the rom- 
inissioners who will probably know’ the jK'ople who are being aji{K)inted 
jHMsonall\ and in most rases will hav(‘ tlu‘ advantage of i)ersonal con- 
Hfiltation w'ith the District Magistrates and w'ill thus 1 h* in a far better 
j)osilion to express an opinion on the composition of the Boards than the 
Member or Minister w'ho will lie sitting in ('alrutta. 1 therefore o]>po.se 
the amendment. 

'i’he amendment was put and lost. 

Th(» (ju(‘stion that clause 5 stand |>art of the Bill wuis then pul and 
agr(Hjd to. 


Clnvxe 6. 

The (|Uestion that clause ti stand jKirt of the Bill was pul and agreed 
to. 


Mr. 8ARAT KUMAR ROY: Sii. witli \iuii |H‘i mission . I wish to 
amend my amendment a little. In line 2 of tin* amendment, after the 
worths, brackets and figure “Sul^-st*et ion (/).” the brm ket> and letter 
“(c)” Im' inserted. May 1 have your jit'rmission to do .so y 

Mr. PRESIDENT: Yes. you haveumy jx'rrnission to do so. 

Mr. SARAT KUMAR ROY: Then. Sii. my unuMidment will run 
thus : — 

‘M’roviib'd that tlie laual (fovtunimuit shal] not erniHiwer any Ifoard 
to exereist* all or any of such i>owers undt*r sul>-.sertion (/) (r) of section 
Iff, or under st*ction 20 of this Art, unles.s a rerommendation is made for 
tliat purjHtse b\ tht‘ Bengal Legislative (oum il aft<*i five years from the 
inussing of thi.s Act.” 

sir, tin' ju»w»*rs under sub-.sei't mn (I) (r» of section lit or under sec- 
tion 2d of this Act are unquestionabl\ extraordinar \ . They have come 
ns a surprise ti> the money-lenders t)f this province, A year ago, they 
hardly e\er dreamt of a legislation like this. The exercise of such 
e.xtraonlinarv |)ow'ers will u|iwet their contractual relation.*) established 
under the existing laws of the country. Moreover, the people of this 
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province? had hardly ^ot any o[iiMirtunitv to examine the impliaition<» 
of this Bill in detail ; far loss to take firecautions affainst those pmvi- 
sions which seek to introduce cominilsion in the settloinont of dtd»ts. 

In the next place, Sir, I may draw the attention of the llou>o to the 
fact that in the other provinces of India, whore similar lojrislati»)ns 
like this have Ikvii already enacted, compulsion was m»t introduciHl at 
the inception. Sir, I think that is a sound principle and wo shouUl 
adopt it. We should first make it optional between the jKirties. When 
w’e shall find that such effofts have failed, we may introduct* cominil- 
sion. For this pur]H>.se, 1 su^frest that the IsM'al (iovernment shall re- 
frain from exercising the |)owers under section 7 until five years expire 
from th(' jMissinprof this Act ; and that thereaft»‘r actunis should U' taken 
only it the le^»‘islature. after review'injr the result of the oj¥*ration of this 
Act for the first five years, recommends to the (fovernnuMit for invest- 
ing tln'> Boards with thesi' <*Ntraordinai y jkoxcin, Thesr are the 
KMsoiis f(»i m\ amcndiiK'nt. 

Mr. ANANDA MOHAN PODDAR: Sir, 1 h<*j,r to supjHut th(‘ ameiul- 
ment moved by m\ friend Mr. Sarat Kumar Hoy. 

Tlu^ Boards whould not be emiRiwered, at the ver\ bej;innin^^ with 
the dra^tu )i(i\\cr> oi couipiiKiun under si*ction 1!) (/) (/*) and (/ > «»r nec- 
tiou 20. 

Fiider section 10 {D and (<) the Board is em|H)wered to muk(‘ an 
award in stub ca.ses in vsliich the patties do not a^^ree. In seition 2<t 
also the of ^rantin^'' the certifitate contemplates compulsion 

Tb(‘ purp)se of th(‘ Bill can lx* adeijuately served if at the first 
instance the Board is em|x»wered to make awaids umlei section l!f (/) 
in) in nhnli voluntar\ sjU I lenient i'* jirovobul lot. .X-' a praMKal 
measure this should be taken tiy first and suflicieiit trial should Imi 
^nven to this procedun*. If the method of \<duntar\ setlhunent proM's a 
success, then there will Is* no mM-essity to infioduci* comjnilsKm as con- 
templated utid(*r siK'tioiis 10(/) iff) and (c) or section Jif oi sectnm ^1 
If on the other hand, after a jieriml of fair trial, it is found that the 
voluntar\ sc heim* is not wotkin^^ wcdl. a mildei foim of ccmijniKicm as 
contemplated in section \Ui,I) { ft ) can lx* inf hmIuc <*d 

I am alwavs .against tin* drastic provision of ^lanttnjjr the certificates 
under sc-ction 2t). This section tin* Board iKiwcr witlmut testrn*- 

tion. It is to .some extent a jienal clause. It jirevcmts tin* c mmIiIoi. in 
case he does not a^^ree to the tenns of the debtor, to rcsilisc* tin* ec»st of 
the .suit, the interest at more than fi jxt cent. )x*r annum and the c‘mh ii- 
tion of a civil decrc*e for a jierical up to 10 ycsirs. There is aiiipb* pro- 
vision tcrbiinl the non-a^^leein^ crc'ditors under clause 10 and so Ihni 
clause is cpiite urn allcsl for. It should never Ire introduced, if intro- 
duce<l at all, at the initial stajje. 
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This House should be given an opportunity to study the working of 
the Act after a certain period. Let us, therefore, first of all see how 
the voluntary system works and if necessary we shall then be in a posi- 
tion to introduce compulsion. 

We have been told that in Chandpur the process of operation has 
been to effect voluntary settlement between the parties and we are 
given to understand that the process has been a great success there. 
Though we have gieat misgivings as to the process and the result 
achieves! at Chandpur, we are preimred to believe that much could be 
done elsewluue on th(* voluntary basis. If the e.\p<»riinents at ('hand- 
pur had })(H*n attended with real success, then it is quite reasonable that 
trial sluuihl be given on similar lines in otlou jdaces as well. On the 
other liand, if compulsion is introduced at the initial stage, there is 
every likelihood of such jKiwers being abus(*d and the very object of the 
Bill frustrated. Tin* lioard lM*ing ein|H)weie(l under section ‘2<) t(» grant 
certificates, I am afraid it will never hesitate to use it against a 
enslitor who is tor some leason or other unabl(‘ to agree to the terms ol 
the (lehfor, 'riie debtor is then in an a«l vantageoii^ position; lie can 
asHiiine an uncompromising attitude knowing very well that if the 
<‘re<litor disagrees, the certificate will Im* issinal against liim. As soon 
as th(‘ certificate is issued, tin* cieditoi is debaned fn»m getting any 
<'ost if he goe-n to the CimI Court, nor winild he get an> inteiest above b 
fSM*<<Mit from tfu>(iat<M>f ceilifiiute; wliat is mole he \ull not be able to 
r»*ali.se his dues within a fwuiod up to tiui yeais. 

It is n(‘\(*r sale nor pnnbuit to establish Boards witli jxiwers of so 
sweeping nature at the initial stage. What we want is that the volun- 
tary scheme should he given a fair trial and aftiu' a certain ]»eiiod the 
legislatnrt' should he gi\en an o]>|Hirt unity to examine how the voluntary 
Hclu'ine has workcsl and tluui, if necessar\ , some jxiw’eus of coiiqnilsion 
sliould Is* introduced. 

Dr. NARESH CHANDRA SEN GUPTA: If I had an o]qH)rtunity I 
would like to im»ve a motion which should W just a reverse of this. 
Tnslc‘ad of .sa\lug- that Go\ernment ma\ authorisi* five vears h<‘nee a 
Biiard, 1 \M)uld suggt'st that (T(»vernment should auth(»rise one Board 
at least in ea<*h district with roinpulsorv powers. Mv friend Mr. Pod- 
dar has given very luiid reasons why n (ompulsorv Board should be 
started at oiu'e. lie has said that if the compulsory' Board is started, 
the creditors will lx* e(M*rced and that is prei isely the reasons why eom- 
pulsorv Boanls ought to exist. I quite ap|n*eeiate the argument that 
the process of agreement should W tried first of all before compulsion 
is u.sed. But if there are no compulsory Boards which will oi^erate in 
that area where a voluntary Board is trying to eoneiliate the debts, it 
wuuild lie hard to bring the creditors dow'n \o reason because he has no 
reason to fear, if he did not agree, something worse might happen. 
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The moet reasonable proposals are likely to be turned down just as 
much as Mr. Poddar know's that a debtor wrill be turning down reason* 
able proposals in the exi^ectation of getting a eertitieate from the Board 
under section 30. We may take it that these compulsory Ikmrds, when 
they are constituted, w’ill not Ik‘ in a hurry to gi\e a ceitificute undor 
section 20 ic) unless they are satinfied of the entire reasitnaldeness of the 
proixisal made to the (•re<litoi>. That being so, if the fear of certificates 
being is>ue(l h> the Board on the reasonable piopos;»U made by the 
defldor ar* refused h\ the creditor, it tliat fear cause^ the creditors to 
figiit shy of all these coinpuU.ns Boards, 1 think this is precisel\ the 
reason \\h\ the conipulsor\ BoanK slmuld exist. M\ idtM is that there 
should he a larger nuinher ol voluniar\ Boards ojMuating in small areas 
all over the jirovince and at once ihue should In* a ((unjoilsory 
Board for each area, no mattei how lai),n‘ that area is. 1 s\ip]H>se w lu*n 
negotiations fail such matters will come t<» the I'uupulsorx Uoaid, that is 
just the way to arri\t‘ at a sctthuiUMit to leduce cithci )ni!t\ to a leason- 
able frame of inintl. Without that imnh goiul will not U* a«liu*\ed. 
Ml'. Poddar stnuns to have .suddenly ac<|uiieil a grisit h)\e loi tin* great 
work that has been done at ('hamlpui 1 do m»t know and 1 have no 
]K‘rsoiial knowledge what has Ikhui done in (’h,ind]>in or whctlici it hu8 
Ihh'Ti good work or had work. But 1 know this that the nnmU'i of cases 
W'liK h haM* luMMi dealt witli h\ tlM‘ Board at (’hamlpui (nuld ls*:ii no 
jiiojMirtion to tile total nuinixM of debts which ma\ hme to 1 m‘ decided. 
A \ei'\ small huiiiIk*! oi cases ha\c been atljuste<l in a imninei which 
may lie r(‘gai<lc(l as satisfactory, and what we are attempting to do is 
not to settle a few debts and to rest e<>ntent witli that, but to seltb* all 
debts where settbuiiciit is necesHarx. and foi that pur|H)sc it is abso- 
lutely essential that theie should he. Indiind the eaim*st eudeavourM lor 
a eomfcomise to 1 h* imole h\ the xcdunluiv Boanl. tlie samtmu of a 
I>os^ihilit\ «d a c<»mi>ulsoi\ Board c<»nnng in ami intencnnig in 1lit‘ 
matter. I wimld have that jiossihilitx eoiisideied fitmi tlie stint and 
for that leason I think the Boaids ''louihl he stalled e\eis where 

May 1 i»oint out another dittit ult\ 'r If ihat is not <lone. su|»]s>se an 
application is mad»* Udoit* a \cduntar\ Boaul and it is dispjsiM] (d one 
way or the other, or it is dismisscsl iMuaiise the parties canmn ajjrrei*. I 
take it that iimier the provisions of the Bill as it stands, no farther 
apjdiiation for the adjustment of the settlement would 1m* pissihle and 
the estahlishniont of u coinjnilsory Bounl in ihat area wcuild not ludp 
person.s whose applications have been so dismissed. Therefore, it in 
neccHsarv* that when such a « (intingency haj^jums and that pirties ('unnol 
agree, there ought to lie a IkmIv to which that application may Ik* sent 
inatead of being dismissed outright. 

Then, Sir, there i.s another apprehension. If there is no ('oni|HiIsory 
Board u[ibn which the debtor can ndy, there is always the ri.sk that th# 
debtor would be compelled to consent to terms which are lieyond hi« 
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meann. The jjressure of the mahajan, who is standing out against all 
reasonable proposals , will perhaps induce the debtor to accept very small 
reductions utterly unreasonable and utterly beyond the competence of 
the debtor to fiay. Such a settlement will not help him. The debtor 
will not Iw able to fwy his dues and under section 25 after that he will 
be sold out at once. Thereff)re, I want that this assurance that if 
agreement tails the matter may be comjtulsorily adjusted should be 
available to the debt<ir from the very start and it should not be post- 
poned for a day longer than necessary. 

Tha HOfi’bte Khwaja Sir NAZIMUDDIN: I do not think there is 
anything more* for me to add to what Dr. Sen (rupta has said. I think 
I rnav lx* wnmg. Hut Mr. Sarat Kumar Uo\ was anxious that this 
Hill should l»(‘ of a temiMuarv nature ami it?, life restricted to 5 to 7 
years Here we find that it is contemplatcMl tliat the Board slumld carry 
on and thtui should start (bailing with these compulsr>ry arbitrations 
aflei live year" 1 thmh it i" ver\ rlithcult to reconcile these tw’o 
altitude" ot Ills. M\ <tpinion is that we have to appoint simultaneously 
these com jnil.sorv Hoards covering a \erv large area ami would have 
the onlinai’N Hoard" in small area*, and, Dr. S<*n tliipta has "aid, wliere 
ih(' debtors ami creditors hav(‘ m»t Ixmui able to come to a comi>romi80, 
their cases may be reternMl to th<‘ com])ulsory Hotvrds. Therefore, J 
d<» not think tliat this i" a irractical propisal. Therefore I oppose the 
motion. 

The aiiiendinenl wa." put and lo"t . 

Bttu HEM CHANDRA ROY CHOUDHURI: 1 l)eg to move that 
after claus(' 7 the following provisi^ Ix' added, namely: — 

“l’rovid»*d that tlu* ('hairman of tin* lioaril so emjx)wa‘red shall be 
a jHM’son w ho has had such jiulicial exjx»riem e as may 1 h‘ pr(‘scril>ed by 
rules mmle under this Act.*’ 

Sir, I his clause 7 ct»ntem]>lates that .some of the Hoards sliould 
exereisi' more important power'., /.c., the power ot compulsion, and 
should also adjmlicute iii cases t)f iusoUentN. The number of these 
Hoards will not be so great us that of ordinary Hoards. We have 
heanl from tlu‘ Hon’ble Member that there will U' about ordinary 

Hmirds, hut the nuniher of speiially empow i-rt'd HoaiiK will he few 
bt^ause these Ihxirds wt>uld Ix' established for a larger area. It is, 
therefore, necessary that the (’hairman of smh a Hoard should bt» a 
rtvs|H>nsil>le man having ludicial exjx'rienee and the iiumlx?r of these 
Hoard," Ixdng not large, the (fovernment will have no difficulty in 
gtf'tting such <{uulified men for ('hairmanshi{*. My amendment leaves a 
very great seo|x' for (Jovenunent to select the Chairman. Mv amend- 
ment wants (hat (he judh ial (jualifications of the Dhairman will be pre- 
scribed by the rules made under this Act by Government ; then also my 
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amendment does not inijwse restriction that the Chairman should he a 
judicial officer. The Chairman should l>e onlv a ]H*rson who has some 
judicial experience. This includes even retired othcers not only on the 
civil side but also on the criminal side. My amendment does not say 
that judicial ex|x?rience will l»e on the civil side only. It moans judicial 
experience on the criminal side also. Then 1 think there will he m* 
difficulty for Government tn M‘lect ('hairnien foi tlies<* Boards This 
point has already Wen discu.ssed on the floor of this Hous(‘. and 1 think 
there is an ovenv-helming* opinion in this House for ]»r<»vidinjr these 
specially emjiowered Boards with Chairmen having** sonn* judicial ex|M‘ri- 
ence. If Government have any resjitu t for the opinion of this House. 
I think they should accept this ]no{K>sal. Tlmsi^ who are of my 
opinion want that such a safeguard a^rainst abuse of the |H)wer ^nveu 
to the Board should 1 k» provided. This Board will deal with transai’- 
tions Wtween debtors and cn'<litors, and there is ever\ likelihood that 
corruption may creep into the niemlM*rs of the Boanl ; the\ want safe- 
guards to be provided a^aiiisl eorruj»t nni aiol if I rtMoembef eorre( tl\ 
Mr. Poddar while su]>]H)rtin^ a motion oi when niovnij.: his own motion 
said that if th(‘se Boards wiu'e constitute<l in the villa^o‘s then' was a 
chance of tlu* memlxMs of tlu' Boards Win^' intlin'meil b\ ]»artv fac- 
tions in villages. I think this apprehen.sion is not at all ^rronndh'SM. 
So some jn-otection must 1 h» providisl for ajrainst that and if the Cliair- 
men of the Boards which will have sfiecial power are resjxmsible i¥*r- 
sons having ju<li<ial ex|>erience, wi^ may avoiil that a)»]>rehenMion. 
With th(*sr words 1 inov<‘ niN aniemlment. 


Dr. NARE8H CHANDRA SEN GUPTA: To make thn amendment 
more accejitable to the Iloiisi't may 1 move a short-notiee ammidment to 
the following’ effect: — 

‘^Provided that the (’hairman pf the Board so emixiw’ered shall be 
ordinarily a p<*rson who has had such ludnial ox]x*rience as iiia\ W 
prescrilK’d by rules mad<* under this Act.’’ 

I understood from the Hfm’ble Member that he w'as pre[Kired to 
consider an amendment in this form. 

The Hon’ble Khwaja Sir NAZIMUDDIN: Ma> I just . xidain the 

position of (irf»vernmen( ? 

Mr. W. H. THOMPSON: (tn a j>oint of order. Sli. These Boards 
are to Ik* a[»tK>inte<l hy (foviMnnient itself. I can understand (iov«*rn- 
ment makinfr rules for the guidance of its oflii ers, but Hur(*ly it is not 
riffht to presoriW in an A< t that Government shall maki* rules for it» 
own guidance. In that case, is the amendment in order at all? 
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Mr# PRESIDENT 2 The amexidmeni is in order, hut whether the 
Oovemment should do it or not it is for them to decide. 

The HOfl’Me ICIlV^t Sir NAZIMUDOIN: May I explain my diffi- 
culty? I was certainly attracted by the wording suggested by Dr. 
Sen Gupta — * ‘shall be ordinarily/’ but we have been considering the 
thing during this time and we apprehend that it would leave a loophole 
that whenever a man who has not got judicial experience is appointed 
peojile may run uj) to a Court and say there is no justification for this 
appointment as there are judicial officers available and why are they 
not ap[K)inted. That is one jwint. But there is another point which 
makes it difficult for me to accept the amendment as proposed. We 
have got no idea as to the number of these Boards with spec ial jwwers. 
The Board of Kconomic Enquiry who had gone very carefully into this 
quc^stion and had thorough statistics prejjared from the materials they 
collected said that they exiK*(‘ted to have 2,0(K) Boards at least with 
ordinary |»owers. Suppising we ac<‘ejrt Dr. Sen Gupta’s scheme as he 
contemplates it, we must have at least one Board with spetual jiowers 
covering a certain number of Boards with ordinary |x>wers so that cases 
from tile onlinary Boards which cannot he compromised may go up to 
the coinjitilsory Boards. If 1 ac'cept the scheme as visualised by Dr. Sen 
Oujitu or a scheme somewhat on those lines, then it is jK>sHible that wo 
ma\ liave to appoint 20 per (M*nt. of 2,000 Boards liaving compulsory 
|)c»wer8. It means that we will have 41K) Boards. And if we have 400 
Boards wdth compulsory |>owers we will have to ap|>oint as many j>er- 
soiis with judicial experience as riiairmen and it is just possible that 
w'o may not have such a iuimlH*r of men uvailahle or the (juestion of cost 
may come in. All this may dehiy the working of the Board and giving 
effect to the Act. As I said Wfore, ever>' attempt will l)e made to have 
p(»rsons with judicial ex|)erience as Ghairmeii of these Boards, 
especially the Boards with powers to impose the provisions of sei tion 21, 
hut there must he some elasticity and, Government ought to he trusted to 
that suit aide ix^rsons are apiK)inted ns Ghairmen of these Boards. 

I very much i*egret that I cannot accept this amendment of Dr. Sen 
Ouptn, although it looks so reasonable and jdausible, as I api^irebend 
that we may find ourselves in difficulty and later on may have to post- 
jione the whole A(‘t, and w’c may have to ts)me up for the amendment of 
the Act, In view of this, I regret 1 cannot accejit the amendment. 

Df, NARESH CHANDRA SEN CUPTA: In that case I beg leave to 
withdraw* my short-notice amendment. 

The amendment was then, by leave of the Oouncil, withdrawn. 

The amendment of Babu Hem Chandra Roy Choudburi was then 
put and lost. 

The queetion that clause 7 stand part of the Bill was put and agreed 
to. 
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Cloute 9. 

Bata BATIBH CHANDRA RAY OHOWOHURY: 1 beg to move 

that in clause 9 (1), in line 4, for the words “he ordinarily residcMi/* 
the words “the debt was contracteil” be substituted. 

My amendment is with rejraid to the jurisdiction. The Hvil Pro- 
cedure Code provides that jurisdiction is created not only 
by the residence but also by the jdace where the contract was made. 
In the case of money suits the jurisdiction is crcattHl by the place where 
the contract was made and also ]>y the place where the defendant 
ordinarily resides. But in the present Bill it has Imhui restricted only by 
one standard, i.e., the place within w’hich he ordinarily resides. A 
contract is generally made in a place where both the cre<lit(»r and the 
debtor reside, but it after a contract is made the debtor removes himself 
to another district which may l)e fur away and lH*gins to reside 
ordinarily for the ]mr[K>se of trade or commerce or for an\ otluu jmr- 
jK)se. in that ( use he will lx* entitled to file an uppliiution before a Hoard 
in that district and in that locality. The result will lx* that the 
creditor will lx* at a great disadvantage, he being not in that urea but 
far away. He will lx* either dragge<l to that place or tn many (Mixes 
projier notice will not lx* serv(»d on him with regard to the application 
which has b(*en made at the place of the ordinary TM'sidence of the 
debtor. When th(‘ Act comes into ojx'nition, the creditor as well as the 
debtor will have to l>e vigilant Wause any appli(ation made by the 
debtor will have to be taken note of by the creditor who must have to go 
to the Hoard and file any docuintuit (otherwise tlwn* ai(* |M‘nul 
clauses for not filing the documents in time) he may jxtsscss. The 
creihtor will suffer great disadvantages in such cases, so I would huIh 
etitute the words “the debt was contracted” for the words “he ordin- 
arily resides.” This will obviate ^he difficulties which might arise if 
the imivision in the Hill stands as it is. For this nmson T have suggested 
my amendment and coinmend it for the acceptance of the House. 

Dr. NAREM CHANDRA SEN GUPTA: I should be willing to 
aup|x>rt this amendment if my friend instead of sulwtituting the words 
had jrat that in as an alternative provision. I think there is some- 
thing to be said for having an alternative jurovision — “Or where? the debt 
was contracted.” I am thinking particularly of the cultivators of my 
district — Myiiiensingh. Sup|iosing a cultivator of Mymensingh has 
contracted debts for which he might make an application under this 
section and then chooses to migrate to Dhubri or any other part of 
Assam (they often do it), the effect of that will be that he will make an 
application (because they have no similar law in Assam) in a place 
where the debt was contracted. For that reason I shall be very glad 
to support the amendment if it is framed in the way I have suggested. 
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MTItH GHANDRA RAY CHOWDHURY: I accept thu 
amendment. 

Or. NARE8H CHANDRA SEN GUPTA: I beg leave to move a 
short-notice amendment. 

Mr. PRESIDENT: Would you do that to-morrow? Order, order. 
The (’ouncil Htands adjo\irned till 2 p.m. on Tuesday, the 3rd December, 
1935. 


Adjournment. 

The Council was then adjourned till 2 p.m. on Tuesday, the 3rd 
December, 1935, at the Council House, Calcutta. 
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ProceodBiigt of the Bengal Legislative Council assembled under 
the provisions of the Government of India Act. 

The Council met in the Council Chamber in the Council House, 
Calcutta, on Tuesday, the 3rd December, 1935, at 2 p.m. 


Present: 

Mr. President (the Hon’hle Raja Sir Manhatiu Nath Ray Chow- 
DHURY, of Santosh) in the Chair, the four Hon’hle Memlwrs of the 
Executive (\)uncil, the three Hon ’hie Ministers and innninated and 
elected members. 


GOVERNMENT BUSINESS 

LEGISLATIVE BUSINESS 

GOVERNMEHT BILLS. 

The Bengal Agricultural Debtors Bill, 1S36. 

(Discussion on the Renjral A/srriculturul Debtors Bill, 1935, was 
resumed.) 


Short-notice aviendment. 

Or. NARE8H CHANDRA SEN. GUPTA: Sir, I beg to move 

that after the words “he ordinarilv resides” the following he added, 
namely : — 

*‘or the debt was contracted.” 


The Hon’bie Khwaja Sir NAZIMUDDIN; May I just have time, 
Sir, to think it overP 


Mr. PRESIDENT: Then, you want me to leave it out for the 
present? 


The Hon’Me Khwaja Sir NAZIMUOOINi Yes , Sir. 
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Mr. PRESIDENTS In that cem, I better proceed with the other 
amendments. 

[The motion was subsequently withdrawn.] 

MmIyi 8YED MAdID BAKSHs I begr to moTe that to clause 9 ( 1 ), 
the following be added, namely: — 

“or if no Board has been established for that local area to a Board 
nearest to his usual place of residence/* 

This will exactly mean what Dr. Sen Gupta has in mind, via., that 
when a debtor Vesiding in, say, the district of Mymensingh, contracta 
a debt and tium goes to live within the jurisdiction of Assam, he 
should not be de )arred from applying to any Board because there is no 
stub measure in Assam. Sir, if my amendment is accepted, it will be 
possible for the debtor to come <o any district in Bengal close to his 
usual place of residence to make an application. As regards the point 
raised by Dr. Sen Gupta, I am not inclined to accept the words ‘Mebts 
contracted” becpuHc debts contracted must be in a place over which a 
Ih)ard nnist have jurisdiction. I hope the Flon’ble Member will be 
pleased to accept my amendment. 

Babu 8ATISH CHANDRA RAY CHOWDHURY: Sir, 1 oppose 
the ameiKlincnt moved by Dr. Sen Gupta. I have already stated my 
grounds for changing the Bill clause wliere a debt has been con- 
tracted — 

Mr. PRESIDENT: The discussion on that (|uestion has been post- 
poned for the present, 

BMni 8ATI8H CHANDRA RAY CHOWDHURY: I am iiorry, Sir. 

Tht HotYMa Khwmja Sir NAZIMUDDIN: Sir. I would like to 
oppose the amendment of Mr. Syed Majid Baksh. It practically means 
that Gtivernment should have simultaneously all over Bengal Boards 
established: otherwise, it may lead to a tn»mendous amount of confusion. 
Supi>ose, there is a Board in Chittagong, and suppose, there is some 
area in the Dacca district which is nearer to Chittagong than Dacca; 
in that case, the Daera people will have to go to Chittagong. It is diffi- 
cult to dec ide whether the nearest Board to an applicant's usual place 
of residence is also the most convenient place. I feel that it will not 
be convenient, and that it will lead to practical difficulties. We must 
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havt tU applicaiioiw before one Board, and that is the Board where 
the iwan usually resides. An objection can be taken to the question, 
which is the nearest Board, when there are two Boards equidistant from 
a particular place. No useful purpose will be served by accepting this 
amwdment ; rather, it will stop the agitation to have Ihmrds established 
more quickly. Instead of creating a stumbling block, it is much better 
to provide for all places. I would, therefore, re<|ueRt Mr. %ed Majid 
Baksh to withdraw’ his amendment; otherwise, 1 must oppose it. 

The amendment was put and lost. 


Mr. W. H. THOMPSON: Sir, 1 beg to move that to (‘la use (/) 
the following be added, namely: — 

“within five years from the date of the first estublishnieut of a Board 
for the local area.” 

I move this, Sir, as a lust attempt to get (fovernment to accept the 
addition of sonietlnng in the Bill somewhere to show that it is not to 
last for ever. In moving it. Sir, I need not repent the arguments which 
Mr. Wordsworth joit forward the other day, hut I would assure you, 
again Sir, and assure this House, that the European (Jnmp is not 
opposed to the object of this Bill in any "’I'y* We believe in the 
Chandpur experiment and in the success of the Chandpur experiment, 
and w’e are looking forward to a very good deal of good being done by 
these Board.s as s(V)n as they are ajipointed. Wo Indieve that in (he 
first flush of enthusiasm the.se Ihmrds will do an immense amount of 
good; hut. Sir, I know enough human nature — and Bengali human 
nature is the same as other human natures — I know enough of human 
mature to know that the first flush of enthusiasm will not g<» on for 
ever. I know. Sir, that after a time, these Boards will get shu’k, and 
some of them may even get up to tricks, and I know’, Sir, that the 
best of these Boards after a time will he so surrounded by touts and 
self-seekers that they will lose the confidence of the people, and as soon 
as they will lose the confidence of the people, they will do no more gfKxl, 
and should he abolished. Government may say that this is u matter 
which should he left to l»e dealt w'ith by executive action, hut we in this 
House, in framing legislation, should frame it so that it is a guide to 
executive action. The Hon’hle Member will, I hope, go as far as to 
give us an assurance that such action will be taken, and that as (toon as 
the Board is seen by inspecting officers to be losing the confidence of 
the people, the Board will be shut down. He will see, Sir, from the 
vacant benches around roe, that T have not whipped up the Euitqiean 
Group to vote against the Government on this amendment, hut I do 
ask the Hon’ble Member in all seriousness to consider the suggestion 
which I have made. 
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Maillvi ABUL QUAtEM: Sir, the Hon’ble Member in charge of ' 
ihi» Bill has already made it clear that Government has no intention 
of allowing any debtor to go twice before the Board in respect of his 
debts, but that only once he will be allowed to have resort to the 
Board. Still, Mr. Thompson thinks that a time-limit — a definite 
arithmetical figure — should be given so that executive action may be 
controlled, so that the Board may not be able to continue beyond a 
particular length of time. Even, I think, Sir, Mr. Thompson’s own 
arguments are enough to show that no such provision is needed. 
Mr. Tlioinps<in says that in the first flush of enthusiasm, the Board is 
exjiected to do some good, and then when the first flush is gone, the 
Board will get tired, lethargy will overtake it, the public will be losing 
confiilence in it, and Government will have to shut it down. If such 
a thing happens, the Board will be automatic-ally abolished, and there 
would be no need for Government bi issue an executive order to that 
effect. If the people in a locality do not wish to take its aid that 
will be the shortest and the easiest way to eml a Board, no time 
limit is necessary and the provision in the Bill that a debtor shall not 
be ulloweil to approach the Board more than once — woubl bring it 
automatically to a close w’hen its existence would no longer be re- 
quired. 


Babu dATIHDRA NATH BA8U: Sir, I support the amendment 
moved by Mr. Thompson. I do not think there is any such apprehen- 
sion ulsjut the ucceptame of this amemluient as that to which expres- 
sion has been given by Mr. Abul Quascm. For some reason or other, 
all sections of the House are agreed that the measure must be a tempo- 
rary measure. Tt is a terajHuary measure for amongst other reasons 
that ue are passing through a time of economic stress, and that so long 
as that stress continues, there must lie some relief for agricultural 
indebtedness. Now, Sir, a period of five years is a sufficiently long 
period for 8U< h a special measure to continue. It may lie that *the 
depression may continue after that period. If that happens, all that 
would Ih* necessary would be to have an amending Ai t providing that 
the measure be extended by a further period. The intention of the 
present measure is that if it is ascertained that there is indebtedness 
in a particular area, whicdi requires, under the provisions of this Act, 
the establishment of a Board, then a Board will be established there, 
and the Board will receive applications both from debtors and creditors 
lor adjustment of debt*. But, Sir. if the Board is to be allowed to 
remain o|H*rative as regards receiving new applications for a longer 
time than five years, then it would happen that a Board would continue 
for a very great length of time, and that whenever a debtor found him- 
self in debt, he might come liefore the Board and get its help. It has 
baaa iKiinted out, Sir, that the debtor can come before a Board only 
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once lor the settlement of his debts, but when a debtor his repre* 
sentaliTes — each one of them, sons, daughtei^s and the widow — may 
come before the Board at any time, thus piuluuging the life of the 
Board od infinitum. What is necessary, th(*retort‘, is that there should 
be some cheek as to the period of time during which the Board should 
operate. If it was intended that the Board should be a permanent 
feature of our economic life, then the Bill ought to have been recast 
on an entirely different basis, and not framed as at present. The Bill, 
as now framed, aims at relief of agricultural indebtedness for a definite 
space of time, and all the jirovisions that have l)een inserted are 
intended for the purpdhe of administering such relief. But if there is 
no such provision as in the amendment just mt)ved by Mr. Thompson, 
it will mean that the intention is that the Bill should W operative for 
all time, when debtors may come before Boards even after ten or fifteen 
years hence. If the 2,000 Boards, to which the Hon’ble Member has 
^erred, are not alwlished by an order of Oovernment, they will con- 
tinue for a much greater length of time tlian anybody in tins Council 
hits ever thought of. The fact is that it is a measure fur temporary 
relief, and that (he only thing to be (wnsidered therefore, is, what 
should lie the period of time during which its operation should continue 
so that new applications may he received till then. If the time sug- 
gested in the amendment, that is to say, five years from the date of 
establishment of a Boatfl in a particular locality, is accepted, that I 
submit, Sir, to this House is quite a sufficient time for the people to 
tide over their temporary economic difficulties. On the contrary, if it 
bec'onips a permanent feature of our legislation, it will cause innumer- 
able difficulties, and it will to some extent disturb the' economic arrmige- 
ment about financing of agricultural operations. With these w’ords, 
Sir, I support the amendment. 

The Hoii’ble Khwi^a Sir NAZIMUDDINs Sir, I may remind the 
House that at the time of considering the amendments which proposed 
to restrict the life of this Act to five or seven years, it was suggfested 
that Government might consider the question of ucceptanc^ of an 
amendment something on the lines proposed by Mr. Thompson. Then, 
I promised that we would consider the question when the time would 
come. Sir, we have gone into this question fully, and Government are 
willing to accept the amendment moved by Mr. Thompson, and the 
reasons are that it ha* been admitted by practically all sections of the 
House that this Bill is to be of a temporary nature. When one admit* 
that thi* is to be of a temporary nature, and when everything that has 
been proposed ha* been done so a* to make sure that it is to be a 
temporaiy Bill without in any way affecting the smooth working of the 
Act, there can be no objection whatsoever to the amendment now pro- 
posed being accepted. What I mean to say is that by emphasising the 
temporary nature of this Bill, we do not want, in any way, to hinder 
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the smooth wfirking of the Act. What has been proposed in this 
amendment is that after the first establishment of the Board, people can 
go to it and put in their applications up to five years, which means 
that if the people of the locality do not come forward within five years 
with a claim for settlement of their debts, then they do not deserve to 
have their cases considered any further. Sir, five years is an ample 
time not only for the people to make up their minds about the settle- 
ment of their debts, but it is also an ample time to come forward and to 
put in their applications. No one, I submit, can be at any disadvantage 
whatsoever by accepting this amendment and by incorporating it in the 
Bill, because ami)le opportunities have been provided for coming and 
filling an application before the Board. This amendment is intended 
to emphasize the temporary nature of this Bill, and you may remain 
practically certain that so far as applications are cont'erned, no appli- 
cation will be accepted after five years from the establishment of the 
Board. The Act will certainly continue to operate, and the Boards 
may continue to operate for a number of years more, but a Board will 
not l)e entitled to receive fresh applications after five years from the 
date of the first establishment of the Board. 

As regards the point raised by Mr. Thompson that when a Board 
has lost the confidence of the public of the locality, Government should 
have power to dissolve it. It can be made quite clear, Sir, that from 
the very beginning we have reserved power in our hands that if a 
Board loses the confidence of the public, we sliall certainly abolish that 
Board, and we liave also kept powers, if necessary, to appoint another 
Board in its place. With your permission, Sir, 1 intend to move 
another amendment which will he something like a consequential 
amendment to the one that has been moved by Mr. Thompson and in 
which it will be made clear that this restriction of five years will not 
apply to any application l)efore a (ompulsory Board. Once a man has 
made an application before a Board, — supposing that the Board had 
not the power to take tu tion under clauses 19, 20 or 21, and that the 
application had either been dismissed or kept pending, — in that case 
when a new Board will be established, it will not have power to deal 
with it even after the ac'ceptance of this amendment. In that case, the 
five-year rule will not operate. When the Board has been established 
it will have the jwwer to deal with these cases and if a debtor makes an 
application within five years this five-year rule will not operate in his 
case. It has been done in carrying out the idea that the Bill is of a 
tem|>orary nature. Those people who will come in, their cases only 
will l>e considered in everj* possible way, but we would not allow any 
new people to come in after five years. 

I would with your permission move an amendment to clause 9 (!)» 


Mr. PReSIDtMT: What is that? 
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tim Hon’bte Khwaja Sir NAZIMUDDINs The Legislative Depart- 
ment has drafted tlie amendment, and I would like to read it out to 
Mr. Thompson, so that he might tell us if he would accept it. It runs 
as follows : — 

That to sub-clause (7) of clause 9, the following be added, 
namely : — 

“within five years after the first Board is established under sub- 
section (7) of section 3 for that local area.” 

Mr. W. H. THOMPSON: 1 would accept it. 

Mr. PRESIDENT. It would be taken up later. 

Mtulvi SYED MAJID BAKSH: Sir, one aspect of the matter, I 
think, has not been lf)oked into. The essence of all laws of limitation 
is that it is likely to become too rigid. For that reason, Sir, there is 
jurisdiction invested in Courts in India and elsewhere by the Limitation 
Act that the Board which will take (M)gnisance of tlu’ Uiw of Tiimitation 
ought to have the power to allow some more time in order to suit ths 
exigencies of the case. Section 5 of the Indian Limitation Act provides 
for various suits, appeals and other things on extension of time. If 
for some reason it is found that a man was unavoidably prevented from 
coming within the period of limitation, the authority which administers 
the Law of Limitation has got jurisdiction to extend the period in 
order to suit the exigeucie.s of the case. Here, Sir, if you prescribe 
a period of limitation for persons appearing before a Board for filing 
their first application and if for some reason or other the man is lute 
by a day or two, under the ordinury laws of limitation he may be given 
some time. But you are going to make the section Umj rigid. So, 
my suggestion is that too rigid ^ period of limitation should not be 
provided and some provision may be made investing the Board to 
extend the period in certain cases; otherwise, this will be a defective 
legislation, and I have pointed out that this amendment has got this 
defect. 

Or. NARESH CHANDRA SEN GUPTA: Sir, I am afraid my 
friend Mr. Majid Baksh forgets that the jieriod of limitation that is sug^ 
gested is five years from the establishment of the Board. It is a pretty 
long period during which a debtor or a creditor, as the case may bo, 
can make his application. That being so, there is no occasion for fur- 
ther extension of time. Mr. Majid Baksh knows that under the Indiim 
liimitation Act it is not in every case that time is allowed. There is 
jurisdiction under section 5 of the Limitation Act to extend the period 
in some cases. There are also other sections of the Limitation Act in 
which, for instance, in the case of disability or in the case of a party 
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wanting to pursue another remedy in another Court, the period is auto- 
matically excluded, but there will be no occasion for such rules when 
five years is stipulated as the jieriod during which applications can be 
made. It must be remembered, Sir, that this Bill is contemplated to 
lighten the burden of debt which is now pressing heavily upon the 
debtors and not for other debts. We want to get rid of the enormous 
burden of debts at present. If at present a debtor is unable to pay his 
debts in the ordinary way, then there is necessity for a Board. We 
must not encourage debts incurred six or seven years hence to go before 
a Board. That is not what the Bill intends to do. For the [nirpose of 
disposing of the present indebiedness five years’ time within which a 
person can apply before a Board is nothing but adequate. When he 
makes the application within this periinl, there is no limitation. 

Mailivi SYED MAJID BAK8H: A debtor might make n mistake 
in calculation. 


Dr. NARESH CHANDRA SEN GUPTA: If through a mistake a 
person does not apply even l)efor6 the last day of the fifth year, then 
he has got to suffer. 


Mr. S. M. BOSE: Sir, in supiwrting the amended amendment, may 
I just call the attention of the llon’ble Member in cliarge to sul>-clause 
(3) where a similar amendment should also be made^ 


Niwab MUSHARRUF H08AIN, Khan Bahadur: Sir, the rigid 
limitation of five years does not seem to be enough to solve the jwroblem. 
Supjios© a debtor dies leaving behind many minor children. If you say 
that as soon as the |ieriod of five years would elapse from the date of 
establishment of any Board, no new' case wdll come up, what will hap- 
j>en to meet a case like that? Supposing a debtor believing that he has 
five years granted to him within which he cun take advantage of this 
Bill w'uits and dies in the meantime, leaving Whind many minor 
children and a widow, and if you say that after five years no n|)plica- 
tion will be entertained, then it is to be remembered that the minor 
children are not com[>etent persons to appear before any Board to have 
any relief whatsoever; then w’hat will l)e the fate of these minor 
childi^en, if after they l>ecome major they have to apply for relief. Do 
you w*ant to deny such minor children of a debtor of all the advantages 
under the Act when the Board is existing? If the Board is abolished, 
then the thing it quite different. I want to know how the case of a 
person who is incapacitated by law to apiiear before any Court will be 
decided if this amendment is accepted by Ooveminent. I leave the 
matter, however, in the hands of the Hon’ble Member in charge. 
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M Bahadur JOCE8H CHANDRA SEN: Mr. President, Sir, the 
Hon’Ue Member in charge certainly deserves o\ir thanks for very wisely 
accepting this amended amendment of Mr. Thompson. Ho has done it 
in order to ease a serious situation. We can safely assume that as stion 
as this Bill is passed, people will come forward in the course of two or 
three yeai-s to adjust their accounts and if they fail to do, then the pro- 
sumption will be that they do not want to twljust their accounts. So, 
the period of five years is quite sufficient to meet the purpose. 


Mfa Ha Pa Va TOWNENDs Sir, may 1 just say two words in reply to 
the objections raised? 

The first objection is that the period of five years is too short and 
too rigid a period to he applied satisfactorily in practice. Now, against 
that I would point to results in the Central Provinces where there are 
Boards actually working : I saw a report recently in the papers to the 
effect that the Boards established in certain places had nearly finished 
their work and that the (loveniment is thinking of ronioving them to 
other districts. It is j>ro}X)sed to abtdish the Boiirds now in certain 
places because they have nearly finished their work. As you will 
remember, Sir, the Centnil Pi*ovinces Act was passed only in lO.'W: so 
in the Central Provinces they think that, within two years, the Boards 
have i>ractically exhausted the work in the districts for which they were 
created. Five years, therefore, should l)e ample. 

The next argument, raiscHi by Naw'ub Musburruf Husain, is that this 
pn)vision will Ik‘ very hard on the minor orphans of a debtor who will 
not Ih» able to apply. Thi.s argument seems to go much too far. Why 
should we think only of tlie minor orphans of a debtor who di(‘s dur- 
ing the five yeaih jK*riod ? What about the cliildren of thoHi* debtors 
who get their debts settbsl under ^his Art and tlie after lb or 1*1) years? 
Applications by them would not In- “further appli<- 4 itions’' and hu 1»- 
clause (7) would not prevent their applying alniut Ilnur newly incurred 
debts. There w'ouKl Is? a |K)Ssibilitv that this Act would again Im 
brought into force, and a new* Board creatinl, to settle the debts of the 
next generation. If tliat possiiiility existed, creditors would lx* very 
chary of lending money during this period — esjx*cially towards the end 
of the ix'riod — and we would find that credit would Ix’ restricted. 

Sir, the.se are the only two arguments whii h have been advanced 
against this amendment and neither has any force. I think the House 
will ngri'e that for all pra< tical i>urjs»sc.H this provision will not hinder 
work under this Act if it is passed into law. 


Mr. PRESIDENT; Are minors restiictfsl from apjx»uriiig hefoio A 
Board ? 
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Mr. H. P. V. TOWNENDt The Nawab’s idea is that these minors 
will not apyiear until they attain their majority in 21 years; but there 
IS nothing to prevent their guardians from appearing now on their 
behalf. 

Mr. PRESIDENT! The procedure that 1 would like to adopt in this 
case is to ask the Council to allow Mr. Thompson to withdraw his 
amendment first and then to treat the amendment of the Hon’ble 
Member in charge as an independent amendment. 

The Hon*ble Khwaja Sir NAZIMUDDIN: I would prefer 
Mr. Thompson's amendment with only the verbal alt(*rati(yn 1 suggest. 

Mr. PRESIDENT: The original amendment has got to be with- 
drawn. Then Mr. Thompson may, if he likes, adopt as his own the 
amendment suggested by the Ilon'ble Memlyer in charge. 

Mr. W. H. THOMPSON: I would like to accept the Hon’ble 
Member’s suggestion — an amendment of my amendment. 

Mr. PRESIDENT: The two amendments cannot made into one. 
One must make room for the other. The one suggested by (iovenunent 
is complete by itself. Will you ask leave of the House to withdraw 
your amendment and then adopt the other ns your own. so that I may 
put it to the House?' 

Tlio original amendment of Mr. W. II. Thompson was withdrawn 
by leave of the House. 

The llon’ble Khwaja Sir Nazimuddin’s amend meut was put and 
agreed to. 

Babu SATISH CHANDRA RAY CHOWDHURY: I beg to move 
that after clause 0 (7), the following proviso be added, namely: — 

“Provided that no board shall entertain on application for settlement 
of a debt in which any of the members of the board is personally in- 
terested either us creditor or debtor directly or indirectly and that such 
application if made shall be forwarded to the Appellate Officer who will 
dispose the same or make it over to any other board for disposal." 

It transpiml during the debate so far that all are anxious to see that 
the Bo^irds acquire popularity, and that their utility may not be lost 
on account of any pirtialitv, actual or supposed, which may come out 
during the working of the Board. All I want to say here is that if my 
earlier motion that the members of the Board should be elected from 
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outside the group of debtors and creditors had been accepted, iu that 
case there would have been no need for moving this. But as we know 
Government may have in some cases to ap()t>int some jKsople who might 
be debtors or creditors themselves, it is nec'essarv that there should l»e 
some safeguard so that debtors may not Ik? judges in their own causes. 
Unless there is some such provision it will he very dithoult to mend 
matters, when it will tninspirc that a man has practically bei'n u .ludge 
either in his own case either as debtor or creditor or, in which he is 
connected either directly or indirectly. Of course, there is a piovision 
later on that an application may be made to an Appellate who 

may transfer a case from one jurisdiction to anothei, hut that will < tmie 
too late. The mischief owglii not to he allowed to he done if po'S'^ihh*, 
and then rectified h\ an appeal to the Ap])ellate Odleer. It ma\ not he 
within the rea<di of (‘vei \hod\ to go to an ApjKdlale OHiter on niatteis 
like this. There should he a hanl lule of law enjoining on the Itonnl 
that they sliould not entertain applieation.s from jHU'sons who are tltem- 
selves debtors and also memlHUs of the Hoaril or tlieir elose r<'!ationH 
ns th(‘ case may he. In that case, mis(duef may la* uvoidctl and siune 
confidence may then be placed on the Hoard. 1 think the motion carries 
its own recoin inciulal ion, and I cannot say any more. 

BalMi HEM CHANDRA ROY CHOUDHURI: 1 think Mr Kay 
Choudhurv i.s lahouriiig under a misapprehension tlmt this ohje« tion to 
the transfer of a case from one Hoanl to another can only he made hy 
way oi upjieal. Hut this is not so. I will draw the attention of 
Mr. Kay (’howdliury to d4A which pr(Jvi<leH that “whenever if 

is made to appear to the Appellate Officer that for ends of jnstic'e it is 
expedient transfer an application made under section from one 
Board to another, the Appellate Officer may order that the application 
he traii.sfcrretl to such otlur Hoard us may he spciified in the order 

“ Hence at the very first opportnnilv, a debtor or a creditor 

may ajiply to tlie Apjiellute (Officer for transfer of smli an objection. 
He may imt have to wait for the disjamul of the case and then apply 
to the Appellate ( fflicer by way of appeal for transfer, hut n< the very 
first opportunity he may apply to the Appellate Officer for transfer. 
The scope of < lan***^ 'MA, wliieh provides grounds for transfer, I think 
is wider than that prop(»Hed by Mr. Kay (.’foiwdliury. 
Mr. K ay (’howdlniry nays that in eaw'H where any 

iiieinhei of a Hoard is pers<inaHy interested either as a 

creditor nr a d<‘ht(>r, diieetly or iiidirectlv, such an application, if 
made, shall lie forwair!tMl to the Ajipellate Officer who will dispfise tho 

same Hut under clause MX wherever it is found that for the 

ends of ju.stii e the transfer should he marie, then the creditor c>r debtor 
will have the right to apply to the Appellate Offirer for such transfer. 
^*For the? sake of the ends of justice'* the grotmd of transfer mentioned 
in clause 34A covers more ground than that roentiooed by Batish BabfL 
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Th6 Hon’ble Khiin^a Sir NAZIMUDDIN: I think Mr. Boy Chon- 

dburi haH explained very lucidly that there is already provision to safe- 
^ard any apprehension that may exist in the mind of Babu Sati^ 
Chandra Itay ('howdhury. Besides, his amendment is very vagpie as 
worded, and it is possible to debar from sittings on the Board or enter- 
taining appliiations a large numW of local people who may be directly 
or indirectly interested in one of the applications. A member of the 
Board or his remote relations may be interested, therefore it will not be 
possible to put in an application. We can always safeguard these 
cases by framing rules wherever necessary. In view of the provisions 
of clause 34A, T do not think any apprehension need exist, and I there- 
fore oppose this motion. 

The amendment was put and lost. 

Mr. PRESIDENT. I think we can now tnke up amendment No. 166, 
if the Hon'ble Member is ready to deni with it. Its consideration was 
postponed at his request. 

The Hen’ble Khwaja Sir NAZIMUDDIN: I very much regret that 
I still find difiiculty in accepting this, beca\ise there is a possibility of 
creditors filing their applications first in the sulKlivisionnl headquarters, 
or places where they live, and it may then happen that the debtors 
may have to go to a place where an application has been filed by the 
creditor. That is the possibility which one cannot ignore. Then there 
is always going to be a complication, and a debtor may file a petition 
in one phu’e and tlie creditor in another place. Therefoie, I think it is 
better to make this thing as simple as jwssible and have all the appli- 
cations bebire one (V)urt or one Board at oi>e place, namely, where the 
debtor or creditor resides. In view of the above, I regret I cannot 
accept either of these amendments. 

The amendments of Babu Satis ("hundru Hay Chowdhury and 
Dr. Naresh (Sandra Sen tiupta were put and lost. 


Mr. ANANDA MOHAN PODDAR; I Ing t4) move that in clause 
9 («?), the bdlowing he added, namely: — 

‘*or to a Ihuird established for the local area within which he 
ordinarily resides." 

Sir, under clause 9(7) the debtor has been allowed to apply to the 
Board for the local area within which he ordinarily resides, but under 
sub-clause (.’]) of this section 9. though a creditor has lunm allowed to 
apply, in that case he has l»een asked to do so in the jurisdiction of his 
debtor, but it is certainly against equity and justice, I may say, that 
when a creditor is an applicant he must he allowed to apply within the 
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jurisdiction of his own area. I do not jrrudge at all a debtor getting 
his own jurisdiction, but in a case where the creditor is the applicant, 
he must apply in his own jurisdiction, and I h<»pe the Hon’ble Member 
will not grudge this small facility given to the creditor. 

Dr. NARE8H CHANDRA SEN GUPTA: The Hon hie Member has 
referred to equity and justice. I heileve some rules r<*garding equity 
and justice are provided in the Civil Procedure Code, and the Code does 
not allow a plaintiff to sue where he ordinarily resides. He must sue 
in the place where the defendant ordinarily resides except where the 
cause of action arises elsewhere. That is equity and jiistic’e. 

Bdbu 8ATI8H CHANDRA RAY CHOWDHURY: Instead of 

giving my full support to the mover here, all I want to say is that we 
find the principle in the clause is quite the reverse altogether of the 
principle and procedure laid down in the Civil Procedure Code. There 
the plaintiff is tlie creditor himself, he may apply at the place where 
the contnu t was made or where the defendant or the debtor ordinarily 
resides. Here, Sir, the applicant is the debtor, so there ought to be 
shown some consideration to the position of creditors also. The principles 
of the Civil Procedure (’ode do not apply strictly speaking' 


Mr. PRESIDENT: (^an you apply them to section 9 (/)P Cun it 
make any improvement in the position of the creditor? 


Babu 8ATI8H CHANDRA RAY CHOWDHURY: Yes, hy sulmti. 
tuting “the plate of contract'’ for the w'ords “<jrdinarily resides.” 
Here in the case of the debtor he must apply in the place where he 
ordinarily resides. It may Iw that he may contract the debt in tme 
place and subsequently may remove himself to sf)me other place. There 
may he contingencies as spoken of by Dr. Sen (iupta where the debtor 
himself wdll suffer if the Hill clause remains us it is. In a Civil 
Court where usually the creditor is the plaintiff may file his suit in a 
(’ourt under which either the cause of action urr)se or the defendant 
the debtor resides. Here the creditor has no choice; ho must folh»w ihe 
debtor wherever he may choose to he. He may go any- 
where, thousands of miles away; he must follow the 
debtor. The argument that we should have the application of the 
same principle as in the Civil Prf»cedure Code does not, therefor**, apply 
at all. I submit that the prini iple is not the same here. I only fK»int 
out to this House that Dr. »Sen Gupta’s contentions and bis analogy 
are not correct. I do n*)i support the amendment, however, for the 
obvious reason that it narrows the jurisdiction unduly. 
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The Hofi'Me Khwija Sir NAZIMUODIN: It is curious that eyen a - 
supporter of this amendment could not support the amendment. I 
think the whole object of this Bill is to have the debts settled in the 
villttflres, but if we accept the amendment, it is possible that a creditor 
who resides in a town or in any other place may file his application at a 
place very distant from where the debtor lives. Then, apain, it is 
much better that one man should ^o to a particular place than that a 
large number f»f people be forced to go to a particular pbue. I am 
sorry I must oppose this ainendinent. 

The aniendincnl was then put and lost. 


Dr. NARE8H CHANDRA SEN GUPTA: At this stage may I have 
your leave to move a short-notice amendment of which T gave notice on 
the 27th November, 1985. 

Mr. PRESIDENT: Wby do you (all it a short-notice amendment? 
Was that disallowed? 

. Dr. NARESH CHANDRA SEN GUPTA: No. Sir, it was not 

disallowed. 

Mr. PRESIDENT: All right . you may move it. 

Dr. NARESH CHANDRA SEN GUPTA; 1 beg to move that 
sub-clauses (/i) and (V) of clause 9 be omitted. 

SulM’lause {•}) says that unless the debtor has already made an 
appl i(‘atiou under sub-section (/) any of his creditors may make an 
application to a Board to which tlie debtor might have applied under 
that sub-section. 

Sub-clause { 4 ) says that if applications are made (by creditors) to 
more tlmn one Board in respect of the debts of the same debtor, such 
applications shall (in accordance with), subject to rules made under 
this Act, Ih' transferred to and dealt with by one Ik)ard. 

So fur as tliese are (oiuerned, they give the right to the creditors to 
apply. If you look at clause 13 { 3 ) you will find that where a creditor 
applies and a notice is given to the debt<^r to put in lu.s own case, if the 
debtor fails to comply with the notice vuider sub-section (T), the Board 
shall distuiss the application, that is to say, if a debtor does not file his 
statement of debts, the Board shall dismiss the application of the 
creditor and may allow such costs os the Board consider reasonable. 
The right which is given to the creditor is altogether illusory. He can 
only apply if the debtor co-operates with him, but if the debtor simply 
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standft neide and refuses to put in his statement of debts, the creditor 
cannot proceed further. Having regard to that, I think it would be a 
kindnew to the creditor if you take away the right that we propose to 
give him under clause 9 ( 3 ), Apart from that, there are other reasons 
why the creditor should not be given the right to apply. The object of 
this Bill is primarily to relieve the debtors who have a burden which 
they are not able to discharge. iSup|K)8e a debtor dm's not think that 
he has cmough to discharge that hiirden, supiKKe a debtor does not 
think that it would he proper for him to take advantage of these Boards, 
what purpose can there l>e in giving the creditor that right V Abso- 
lutely none. If us a matter of fact the d(‘btor i'^ not willing and the 
creditor files his application, the debtor may not <'ome forward w*ith a 
statement of debts and thus prevent bis application being heard under 
section 13, The simplest thing w'ould be for the debtor to apjdy. It 

is to bis interest to have bis debts reduced and instalnnuits fixed, but 

be may do nothing of the sort. On the other haml. the creditor has 
no occasion to go to the Board; he may go to the Civil Court and get 

liis decree. It is to tlie interest of the debtor to n^iply, but if be does 

not ajiply, the creditors have no right to take Inm to the Board. In any 
event, section 13 makes this privilege, if it is a jtrivilege at all, alto- 
gether illusory. I think sulv-olauses ( 3 ) and ( 4 ) should be omitted. 


Babu 8ATI8H CHANDRA RAY CHOWDHURY: Sir, I beg to 
opjKiso this nmendmeiit for the .simple reason that Dr. Sen Gupta wants 
to do the thing all the other way. What we wMint by elause 13 is to 
mete out eipial justice to lM»th parties. Instead of amending section 
13 ( 3 ), ])r. Sen Gupta wunt.s that bf>th the clauses { 3 ) and ( 4 ) Im* dropped 
altogether so tliat the powers f»f the Board may l>e restricted. The 
necessity for the creditor going to a Board may arise in this way. 
The debtor will, 1 lielieve. m»t reatlily come In'fore a Board; he will 
probably wait and watch ami thefe may be cases when the creditor 
will have to g<» to a Civil Court. Then the debtor may come forward 
and file an appliration to the Board just to cheek the creditor’s suit, 
and the Civil ('ouri will not be able to deal with the rase. That will 
l)e a sort of cit*ating a suspense and in order to avoid that suspennc the 
creditor may also come Iwfore the Board and have the thing finished. I 
think Dr. Sen Gupta ought not to have given }ii« wholehearted support 
to this Bill. This Bill will mit be an unmixed evil for (he creditor. 
In the execution stage it will be an advantage to the creditor, but the 
disadvantage will be up to the lime of the award Wause the principal 
may he reduced and there may he a certain amount of uncertainty as 
to the amount to which it may In* reduced. Once un award is passed, 
the sub8e<|ucnt stages will Iw easier than in the Civil Courts l»e<'auso 
in the Civil Court the trouble begins with the execution, Le., after the 
decree is passed. Here when the award is once passed, it will be easier 
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for the creditor. That iti why I consider that tke Bill is not an alto- 
gether iinniixtMl evil to the creditor. The point is whether we should 
shut out the remedy from the creditor which is given to the debtor. 
Whether we should prevent the creditor from setting the law in motion, 
that is the ejuestion. If the principal is applied to all the cases, then 
clause 13 shall l>e so amended as to bring the debtor and creditor to the 
san^ level, so that l>oth may take advantage of the provisions of this 
Act. Instead of that, Dr. Sen Gupta proposes to drop sub-clauses 
(5) and { 4 ) of clause 9 and also to drop clause 13 (» 3 ). I think this 
amendment ought not to be accepted by the House. 

Nawib MUtHARRUF H08AIN, Khan Bahadur: 1 believe I)r. Sen 
Gupta is not right when he says that if this clause stands as it is, it 
will not benefit the creditor at all. We all l)elievo that if it remains 
as it is, it will give some relief to the creditor also. There are many 
creditors nowadays who cannot come to a Civil Court for want of 
necessary cash. Nece.ssarily the creditor will like to have relief from 
these Boards rather than from the (‘ivil Court. So I l^elievc that in 
99 cases out of 100 the debtors also will prefer to ai>}>ear before a 
Board which has been constitutwl for th<* lamefit of the debtor prin- 
cipally and even in one cose if be di><‘s not apjx'ar due to his own fool- 
ishness l>efore a Board, the creditor in not debarre<l from going to a 
Civil Court and get his relief. If this stands, I believe, in the natural 
course of events, it will helj) the creditor whoso money is practically 
in the hands of his debtor and who has no money with him to .sue his 
debtors. In the circumstances, it would help those people who have 
no money at their disposal tc) sjkmuI in order to got back the money 
lent iKuause in the Boards they will not huNe to pay any court-fee or 
incur any other exinuise. When Dr. Sen Gupta says that this provi- 
sion should be abolished, I do not know for whom be is si)eaking. 


Ktti EMDADUL HOQUE: lie is sjHuiking for the debtors. 

Nawab MU8KARRUF H08AIN, Khan Bahadur: H he is speaking 
for the debtor alone, he may be right, but he cannot take the plea for 
the cnslitors and say that the rreditor will be l>enefiU»d if a right like 
this is taken away from him. I would ask him to withdraw his amend- 
ment and leave fhe section ns it is. 

Tha Hon'bla Khwaja 8ir NAZIMUDDIN: 1 must oppose this amend- 
ment. Ajwrt tfom the fact, as pointed out by previous speakers, that 
there is a jii>sitive advantage for the t reditor in having this right of 
putting in an apjdication, I cannot conceive of any ease which would 
be of advantage to the debtor also if the creditor is not allowed to 
apply. Suppose theiY is more than one creditor and a particular 
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creditor is a man of great Influence and the debtor is afraid of {mtting 
in an application for other reasons^ it may be of advantage to him if 
another creditor puts in an abdication. The debtor will then be able 
to come forward with a statement of his debts for a compromise. In 
view of this, I oppose this amendment. 

The amendment was then put and lost. 


Short - not ive a meriif ment . 

The Hon'Me Khwajt Sir NAZIMUDDIN: Sir, 1 beg to move that 
in sub-clause (6) of clause 9 before the words “a Hoard may,” in line 
1, the words, brackets and figures “notwithstanding anything contained 
in sub-section (/)” and after the words, brackets and figures “in sub- 
section (1) or sub-section (^),” in lines 3 and 4, the wonls “whether 
such application was made to this or to any other Hoard” be inserted. 

I may explain that it is a purely consequential amendment intended 
to safeguard the of those applicants who had made an applica- 

tion l)efore the Board, but that Board not having ('onijuilsorv jKiwers 
could not deal with it and therefore they had to make an application 
to another Board when established which had such compulsory jiowers, 
so that they do not come wdthin the 5-year rule. That is all. 

Sir, I also beg to move that in clause 9(6‘), last line, after the word 
and figures “section 13,” the words, brackets, letter and figure “clause 
(c) of sul)-Heclioii (/)“ Ik‘ inserted. 

This is a purely verbal uineiidnient, and theref<»re I need not make 
any sjieech. 

Df, NARE8H CHANDRA SEN GUPTA* Sir, while on this clause 
I wish to point out that the Ifon’ble Membc^r has tried to im|Wove the 
drafting so that api>lications may Jie made to the compulHory Boards 
in case a voluntary Boanl has failed to dis|K)8c of apjulicationa. 

1 also wish to draw his attention to the fact that the drafting may 
also he improved by specifically stating that in other cases applica- 
tions shall not be entertained. That is most necessary. “A Board 
may for g(K)d and sufficient reason entertain a further ab>Hcation in 
respect of any debt incurred before the dut^ of a first ab>licaiiun under 
sub-section (/) or sub-section (3) except when such abdication under 
either of the said sub-sections has been dismissed under jsub-seotion 
(J) of section 13 or sub-section {2) of section 17.” The form in 
which it has been put, via., in the form of an exception, implies 
rather than expressly states the inability or the incapacity of a Board to 
entertain appilications. 

The short-notice amendment of the Hon*bte M<Hnber was put and 
agreed to. 
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Miilifi 8YED MA4ID BAKSHs Sir, in connection with amend* * 
ment No. 174, laet line, may I know to which clause the ''sub-sectioa 
{ly^ relates? 

Mr. PRESIDENT: What is your difficulty? 

MEIilvi SYED MAdID BAKSH: My difficulty is that here no section 
is mentioned, but simply Bub>section (7) is mentioned. 

Mr. H. P. V. TOWNENO: May I explain that these words should 

read with the context? In that case the hon’ble member wiU see 
that the words “or clause (r) of sub-section (7)” come before the words 
‘*or sub-section (2) of section 17,’* so they will refer to section 17. 

The amendment was then put and agreed to. 

Mtulvf BY ED MAJID BAKBH: Sir, I beg to move that clause 9(7) 
be omitted. 

Sir, I make no secret of the fact that I do not like that a debtor 
* should be given only one chance of making an application to a Board 
considering the kind of debtors we have got to deal with — illiterate 
and half-literate; I think, therefore, that some latitude should be given 
to the Boanl to receive such applications. By a previous amendment 
to sub-section (7) you have restricted the power of the Board to 
receive applications not l>eyond five years. If within these five years it 
is found that a debtor has left out some of his debts, he will not be 
allowed to appear before the Board again. I do not hold that view. 
There should not be any bar to his doing .so; rather a fresli bar may be 
created. The first bar imposed by an amendment of the Hon’ble Mem- 
ber in sub-section (7) is a sufficient check, and to impose a further 
check at this stage is superfluous. Therefore, I think, that sub-section 
9 (7) should be omitted. A debtor sliould, in my opinion, be given 
latitude to appear before a Board within five years more than once. A 
limit has already been fixed, and I do not think that a further limit is 
necessary. 

BARAT KUMAR ROY: Sir, I rise to oppose this motion. It 
has to bo admitted that this legislation, the object of which is to help 
the debtors out of their indebtedness, ought not to contain any provision 
which would encourage them in incurring debts again and agaiu. After 
being relieved once, he should remember always that he cannot get 
concession again if he becomes involved. This sub-clause (7) of 
clause 9 is intended to guard against any such encouragement, and its 
omission would certainly mean providing in the Bill for such enoourage- 
ment as would have the evil effect of making him lasy, improvident^ 
and irrespcmsibla. 



goYeenmej^j bills. 


^ cultivators of (Ee province desire to tlmve, and if sucK 
desire i« sincere, their first and foremost aim should be to become in- 
dustrious and economical. The Administration Report of the Govern- 
ment of Bengal which has been just published, shows at its page.s xxxvi 
and xxrviii thatnhey are not quite so now. This piece of legislation 
should contain, I think, express provision for directing their attention 
to these drawbacks on their part, and it should contain such provision 
as would train them up to habits of industry and economy; it should not 
embody anything which would have the opposite effect upon them. 8o, 
Sir, I think the debtors must cease making unproductive Imuts, and if 
they do not do so, the law must debar them from enjoying any benefit 
of this Act. For these reasons, I think, this sub-clause ought not to he 
onlitted. I, therefore, oppose this motion. 

Dr. NARESH CHANDRA SEN GUPTA: Sir, I op|iose the amend- 
ment. It is absolutely essential that we should draw u line in regard 
to the debts as they exist at present. With regard to c lause 9 I would 
draw the attention of the Hon’ hie Member to a great anomaly that has 
crept in. The clause says: “A Board shall not entertain any further 
application for the settlement of any debt which has Ikhuj incurred by a 
debtor (including any rent whicdi has become due) after the date of 
application under sub-section (/) or sub-section (•?).” Now, if you 
look back to clause 2(S) (m), you will find that you have excluded from 
the definition of “debt” any rent not due at the time when a Board 
determines the amount of debta under section 18, so that a debt which 
l>ecomes due ujj to the date of its detenni nation under section 18 
becomes a debt which can Ix^ adjusted by' a Board ; that is to say, a rent 
which has become due after the ap{)Iication but before the determina- 
tion of the debt under section 18 C4in be adjusted by a Board, but 
clause 9(7) excludes the iwssibility of the inclusion of that rent. So, 
how is that rent going to lie adjt^stedy 1 think there are only two 
ways of dealing with this difficulty; either to go l«ck to clause 2(S) 
and amend it so as to say “any rent not due at the time when the 
application under 9 (J) is made” or to amend clause 9 (7), omitting the 
words and brackets (including any rent which has become due), or 
better still to expressly put down “any rent which has become due after 
the ajiplication but liefore the date of settlement under section 18 may 
be made the object of further application.” Otherwise, any rent which 
becomes due lietw'cen these two dates is left, more or less, floating in 
the ear, 

ENNi HEM OHANDRA ROY CHOUOHURI: Sir, in my opinion, 
Dr. Sen Gupta is not correct when he says that owing to the provision 
of clause 9 (7) a Board cannot take into consideration rent which has 
become due after the dale of a{^oation up to the date of the deter- 
mination of a debt. What this clause provides is that the Board shall 
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aof entertain any farther appli<»*i«n fw end debW. but rt. does not 
irowde that' the »nt yhioh has ‘become due.aftef the- date of appUca- 
Ln and up to the dite of the' deterjniaation of a dAt wjlFnot U obu- 
sidend by a Board. W^en a det^r makes an application to a Board, 
it will be' open tp that Boa#d to tplte into consideration the rent 
which has become due afteV the data a^cation up to the date of 
d^eiwnation. So, I think the provision in the Bill is (luite in order. 


lif.'H. Fb ¥. TOWMEND: Sir, Dr. Sen Gupta would to «uh- . 
stituie ‘Hhe date when the Board determines the debt under s^tion 
W* for ‘Hhe date of aj»idic4ition.’' But there is always, the pMsibility 
Hhat the amount of a debt will not be determined ist ajl as bas been 
p6inted out by J>r. Sen Gupta himself, though in another ^o^nneotiRfi. 
f am not accepting the view which he then put forward: What I mean 
is ihai if is quite possible for an application to be dismissed, for some 
reason or other, before the time came when the Board dete^ned the 
amotint of th^ debt. I do not personally think that there is much need 
to put this provision about rent in this sub-section, but certain mem- 
bers of the Select Committee— I do not think ii a breach of confidence 
to mention this — were very nervous alwmt the whole matter^ and they 
wanted a provision about rent to be included so as to be^on the safe 
side. There is no harm in keeping it in because the Board can mcludo- 
in the award any ren< which has fallen due up to the^ilate of deter- 
mination of the amount of the debt without a further application. 
Thil is provided for in the Bill. There is no harm dune in keeping the 
provision and if it is left out, many people will be alarmed. As re- 
gards the main amendment that we should omit the clause altogether, 

I think there are fairly g<Knl reasons for its retention. Government, 
therefore, oppose the amendment. 

^ The amendment was put and lost. 

The question that clause 9 as qmended stand part of the Bill was 
put and agreed to. 


Clauie 9 A . 

Babu HEM CHANDRA ROY CHOUDHURI: I beg to move that 
clause 9A (/)(«) be omitted. 

Sir, clause 9A(i)(rt) provides that in case of an ancestrafflabt for 
which two or more persons are jointly liable if one of such persons is 
a debtor within the meaning of this Act, and (hey all join in malii^ 
suoj^ application, then they will get relief under thia Act. The main 
principle of the Bill as emlKwlied in the preamble ^ to provide reliaf 
to the agriculturist debtor, hut an exception Ibas oehn WHuie by pro- 
dding Ijiis sub-clause. In the case of an ance.HtrhJ^deht, whether that 
^ anoes|or was an agriculturist or not and ’Where two or more persons 
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]i«i^ftboiith^ «li^ «r«*iiot iirUi ^ iiitilM lo g»tvi«lM 

uiijttr Aia Act: 1>a.Tc«^ ,.loi^ Jgr ^ 

Hoti’lilif ^Jfc^iW^^wiiea^ he moved for o6iUii4tfttfctt^ 

waA t|iai ^e properitfs at aeeeU inherited by th^ae debtoi^ are 
and olvliif to the jointadaa of property liable for the dabti hin'^ 
been extelded tothoae holdera of share of such property, *whe are i^ * 
f|^rict]ltari>its. It has been provided in some olauae that th%#elirf 
wiii i>e«<||$aiited only to 4hose debtors who are not able td * 

debt 8t and I think is (he pivot on which the Bill r«d«.* 
clause extends relief not only to those who are not agricultuHali 1w 
eaen lo those who are able to i>ay. If it is found necessary that fetift * 
should be pvan to an agriculturist heir, he may come under clan ae*'^ 
9A(^)» that is/ tb^ debt may be reduced with respect to hie 
and others left alone. There seems to be no reason for inseiiin|[ tins 
clause, espemally bo<^ase the personal property of an agrioulturi^ ^will , 
lu^t be liable for the debt of his ancestor. 


Tht HonWe Kiiwiaa Sir NAZIMUDDlNt Hir, this question was 

dis<*usse<l very great length in the Select Committee and pitaotioally 
it wa^ unanimously agreed that this was a case where protection should 
he given to the heirs who have inherited a debt and where one;;of the 
appHcanis isHt howo fide agriculturist according to the definition ifl''lkls 
Bill and'Hhe others happen to be non-agriculturists, but the pcp||irty 
that is involved is agricultural land and it is for the protection of agri- 
cuj[Uiral land that this clause has been inserted quite irrespective of the 
fact whether the ancestor was uu agriculturist or not. This Bill is 
really intendetl to protect the agriculturists and agricultural lands, 
and the jjptection here is given to both. Therefore, I oppose this 
amendment. 

Hie am«ndnieut wan then put and loat. 


SSku HEM CHANDRA ROY CHOUDHURIl I beg to move tliat 
in clause 9A(/)(tfK in line 1, for the words *‘an ancestral debt'* the 
words “a debt incurred by an ancestor who was a debtor within the 
meaning of this Act and*’ he substituted. 

Sir, the effect of this amendment, if accepted, will be that relief 
'will granted only in the case of those ancestral debts which have 
been incurred by an agriculturist. I have already given my reaeoaa 
wi9' I am not ttf favour of extending relief under this Act in respect to 
^Ihoee debts wh^ch have been incurred by a non-agriculturiit^^and*' 
jlhe Hon’ble in^ charge has said in replying to my pte^us 

aiffmidmeut||jbllllh In^ Bui is intended to« give relief to agricnltitrisls. 

I «m also* in legouj^ giving relief in respect of only thofe di^ which 
have been ineuzpM by w* affrumltnrist and not by othn|i. V^f in|^ 
^ aineBdmnill ie dooepte^ 

Iff 
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i|pylvl ASUC QUAtilis Sir, I me ia oppew ike emendmmi 
mev^ by Babu Hem C&asdra Boy C^boaAari.^ He4e exmaue not to 
gire relief in respect of, debts i^urred by non-agrieiiltiiriets. ^ The 
onierion to judge by is to see who has got the prese^ liability to die* 
cbatge a debt. If the person who is now obliged to discbarge ibe debt 
is an agriculturist, he should be granted relief. We need nOt look 
td'tbe origin of the debt. We have got to see whose is tie present 
liability to pay. If he is u debtor within the meaning of this Act, there 
seems no reason why this Act should not be extended to h&n Jfor his 
rJiief. A person who is not a debtor within the meaning of this Act 
oannoi be allowed to have recourse to this particular section, if he is 
a debtor and his primary means of livelihood is agriculture, then he can 
oome under the protection of this Bill, not otherwise. Supposing his 
anf'estor was a non-airriculturist, but if he is a hona fide agriculturist, 
then he is entitled to get relief under this Act. The argument that 
because the debt was contracted by u person who was not an agricul* 
turist , his heir who is an agriculturist and who i.s liable to discharge the 
debt should not be entitled to get relief under this Act, has no legs to 
.stand on. In his speech, while speaking on his previous amendment, 
my friend made the observation that a particular person is liable to dis- 
charge an inherited debt only to the extent of the property ^e has 
inherited from his ancestor. But the Bill makes u clwir provision in 
cUKise II that every applicant debtor has got to make a declaration that 
he i|* unable to pay off his debts. If he is able to discharge his debts 
out of the property, then he will not be given any reBef; only when 
he can .siilisfy the board that the property which has come to hin^ is 
insufficient to discharge his liability, he will he granted relief, other- 
wise, not. 1, therefore, oppose the amendment. 

MhMflYi SYED MAdID BAKIH: It seems. Sir, that our sense of 
justice is getting pervertetl. Wlieujiloes a non-agriculturist become an 
agriculturists If a rich man loses all his properties, his children j^ud- 
ing no other means of livelihood, Itecome agriculturists. My friend’s 
Qontentiun seems to be that the more a man gets iM)orer, the more 
be must pay. If the sons of a non-ugricultunst Itecome agriculturists, 
they do so out of sheer necessity and cannot pay their ancestral debts. 
But should they be made to iwy all the debts and not allowed any 
relief because their father happened to be a very rich man, |d^ough 
they did not inherit any of the riches of the so-called rich fatnSr. 1 
therefore think that this amendment is rather out of place. 

■X 

fW HwiHtI* Klnraia Sir NAXIMUOOIN I Sir, in view of the ofaeer- 
vations made by Maulyi Abul Quasem and Mattlvi l^jid BalAh 
1 have nothing further to add. This question was dismisyd and dedded 

ihe^,B«l|et Oommitiee. Uovernment ramg ow>oi% nmiaidBietti, 

The amendment wne 1ke£ pntjmd k|N|k. 
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iMm PBBIIMAIII BAIIiMl Sir, I Ug U> mw in 

9A^(a), in Uiie*8, •h«r ilie wordfi all’* the worda “or aouie 

of ftem” be ineerted. 

Sir, the clauae 9A(i)(a) provider that in caee of anceatral debta 
when two or more perHonH are jointly liable and if one of them ia a 
debtor within the meaning of ihia Act, then if auch a debtor is to 
get any relief unBer this Act, he must make other eo-debiors who art 
not debtora within the meaning of this Act, agree to jointly apply to 
the Board. If all of them do not agree, the real sufferer will not get 
any relief. Sir, if for example, there are four brothers who are jointly 
liable for an ancestral debt and if three of them are not debtors within 
the meaning of this Act and who aie in a solvent |Hisition, it is but 
natural that these three will not agree to apply as in that wise they 
will have to submit a list of all their movable and immovable pro* 
perties which will lie under the cimtrol of the Board and there may 
be other reasons as, for example, the brothers may not be on cordial 
terms and hence they may not agree to apply jointly. For these and 
other similar reasons, 1 conuuend my motion to the acceptance of the 
House. 

MTi H« P* V, TO WH ENDS 1 am afraid that (iovertimeni has to 
oppose this amendment because it is rather confused. The cases which 
it seek.s to cover come nioier clause which deals with upplicatidKi 

where all the ilebtorn (l(» not join in making the application. 

'The ohjed of sulM-laiise !»A( /){o) is to piotecl the land of the culti- 
vator from sale for family joint debts. If the joint debtors are not 
joint ill anything else, the pro}ieit> would not Ik* sold for the debt of 
the iiersons jointly liable. Hut if the persons jointly liable belong to a 
joint family, the property or purl of it could be put up for sale if there 
were a suit against any of the |iers<ins jointly liable. Thus the object 
of the clause would lie defeateil if me allowed jiaitial applications only 
to be made. It i» necessary to Ik* consistent. If all the family upplieA, 
(dause (/) will come in; ii one debtor alone applies, clause will 
come in. That is a logical uriungeineni. The other pro{K)sal is not 
logical and will cut across the wheme of the Bill. 

The amendment was put and lost. 

TiM Hon’blu Khwgia fir NAZIIIUDDIN: 1 lieg to move that in 
clause 9A(i)(6), line 2, for the words “if every such pemon ia n 
debtor** the words “if all such persona are debtors'* be substituted. 

It is a drafting amendment. 

^The amendment was pnt and agreed to. 

WglNli ADUL QUAiEMt I beg to move that m oUiuse 9A(/)(6)i 
Bne 4, the word “or“ be added after the word “ap|dieaiioa“ and thi 
MlMiUlNKiBWM 
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*^(e) a dalyt tor wKick two or more person# are jointly liaUe a« 
principal debtor and surety, resiiectively, if every principal debtor is a 
debtor within the meaning of this Act and all the principal debtors 
join in making such appli<jation/’ 

Sir, I must at the outset very frankly express my disappointment 
at the compromise which (iovemment thought fit to make in the Select 
Committee in agreeing to this provision — I mean the provision em- 
bodied in clause 9A (2). I think. Sir, this sub-clause embodies a rule 
of great unfairness and injustice. I wish to make my meaning clear. 
In respect of this amendment you might remember that I moved 
a motion, namely, motion No. Ill, w^here I sought to define two 
terms which I have used in this amendment of mine, namely, the 
terms, “principal debtor” and “surety,” and I sought to attach 
to them the same meaning as they bear in the Indian Contract Act. 
It would l>e convenient, Sir, if I just tell the House what the meaning 
of these terms are in the Indian Contract Act. It is laid down in section 
126.— 

“A ‘<‘ontruct of guarantee’ is a contract to perform the promise, 
or discharge the liability, of a third i^erson in case of his default, 
llie person who gives the guarantee is called the ‘surety’ ; the person 
in reM|)e< t of whose default the guarantee is given is called the ‘prin- 
cipal debtor,’ and the person to whom the guarantee is given is called 
the ‘creditoi.’ A guarantee may he either oral or written.” 

Sir, it will at once be apiairent that the surety, who ivS interested 
only in helping this third person uml who has no personal interest in the 
debt l>efriended the principal debtor at a time of need to get a loan. 
ThlT principal debtor required a loan and the surety helped him to get 
the loan. What the section 9A (2) suggests is that you should throw 
the surety to the wolves. He is not the principal debtor. Sir, this is 
an enormity — I use the word adviWdly — which no person, no fair- 
minded person, can suppt»rt. 1 wouhl ask whether the House would 
consent to the provision which is embodied in clause 9A {2). The 
idea is that the principtil debtor alone should be given relief under this 
Act, and if his debt is scaled down, he will pay only the reduced amount 
cmd for the remainder of the debt, hi.s surety will continue to be liable 
to the creditor and the creditor will be allowed to realise the amount 
from the surety. Under the law if the surety is compelled to pay on 
account of the principal debtor, he is relegated to the position of a 
creditor; he oan have all the remedies open under the law to a creditor. 
Here the debtor is being given a discharge so far as his liability is 
concerned; he ia being given complete absolution; he will never he 
oalled upon to pay again so far as this debt is concerned. But the poor 
man, tiie surety, who came to help him at a time of great ^prnigem^ 
and need, is deliberately thrown to the wi^ves; he will be fleeced ggd 
he will have no remedy. 1 would aek : Is this justioe and^equitpf .^Heie 
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we ire delibmtely ^ing to peneliso a man wko oiiglit to d«aar?e 
as taok sympathy and support as the debtor himself. The debtor now 
is your object of pity and sympathy. Why should sympathy be shown 
to him to the exclusion of the surety who helped him in his need P You 
are going to penalise him because he showed sympathy to the man to 
whom you are now showing sympathy. Is that logic, 1 askP Sir, of 
fJl the compromises, I regret to have to tell this House which Govern* 
ment has thought lit to make, this is the one compromise which goes 
against the grain, which goes against all principles of fairness and 
justice. I would submit that Government will be well advised if they 
seriously consider accepting my unieiidmeiit either in this form or in 
any other form acceptable to them, keeping intact the sul>stance of 
my motion. There is no reason why a surety should W allowed to Im 
fleeceil when you are giving relief to the debt«»r who alone lienelited 
by the loan. The surety did not derive any benetit out of the loan; 
he only did a good turn to the man in distress. But when you are 
scaling down a debt, so far ah the debtor is (‘<»ncerned, and are drawling 
a distinction betaeen him and the surety you are in reality not scaling 
down the debt at all, liecause the creililor will be left complete liberty 
to pursue the surety and realise the remainder of his dues. The poor 
surety will have no remedy against the debtor on wln»)%e iwTOUnt he 
will be made to pay. That is an enormity, 1 repeat. I have suggesteil 
in another amendment, if my present amendment is ^u'.c^^pted, that 
clause 9A {2) be deleted altogether. If this is accepted, there will 
be no need for the existence of clause 9A (2), 

With these words 1 commend my iiiotioi: to the iic<‘eptan<*e of the 
House. 

Balm KHETTER MOHAN RAYs Sir, I }>eg to opiKise this aiiipiid> 
ment of my friend Mr. Abul Quasem which runs os follows, vii.1N*n 
debt for which two or more persons are jointly liable as principal 
debtor and surety respetdively, etc.*’ Tnder the law as it stands the 
principal debtor and surety are not joint-debtors. They are not jointly 
liable to the creditors. The law is this; If a debt is not realiscal at 
first from the princi|ml debtor, then the creclitor is able to realise the 
debt from the surety. But that does not mean that they are jointly 
liable to the creditor. Hierefore, I say it is not a joint debt for which 
two or more persons are liable. When the principal debtor and the 
surety are there, it cannot lie called a joint debt. Therefore, I say 
here this amendment which states ^‘a debt for which two or more per- 
•ons are jointly liable as principal debtor and surety, respectively/* is 
illegal and ultra rirti, and there is no such thing as joint liability of the 
debtor and the surety. Under the law, one is liable and not the other. 
Unless the principal debtor is exhausted, the creditor 6annot proceed 
againjit the surety. Therefore, it does not come within clause 9A — 
**a debt4or which two or more persons are jointly liable.*’ Both of 
them are not liable to tbe tame debt. 
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MauM tYED MAJID BAKtHi Sir, I liave got aa * m«n » d|nMtt 
whidi inelodes in mme rospecta tke modon of Mr. Abnl Quomb. 
Sbal] I put itf 

Mr. PREtlOENTt Suit yourMlf. 

MUlIvi EYED MAJID BAK 8 H: If yon allow me to move it, tbon 
I will apeak. 

Mr. PREBIOENTt Yea, you may. 

Mailivi 8 YED M All ID BAKSH: Sir, 1 beg: to move that after 

olaune 9A (•/)(/>), line 4, the word “or” lie added after the word 

* ‘application’^ and the following: he inserted thereafter, namely: — 

“(c) a debt other than ancestral debt for which two or more 
persons are jointly liable if one of such persons is a debtor within the 
meaning of thin Act, provided they have lands under their joint cul- 
tivation.” 

Sir, this is a logical consequence of the scheme promulgated in 
clause 9A. Clause deals with joint debtors within the meaning of 
this Act. There may be persons who inherit debts jointly; it is not 
contemplated in clause 9A('7) and there may be persons who become 
themselves joint debtors under sub-clause (h). One erase has been 
provided by Mr. Abul (Juasem. In that case a man becomes surety 
for the other man who is a debtor. This section will adversely apply 

to 4he surety. I admit that 1 do not follow the argumenti of 

my Mend, the previous speaker, inasmuch us there is no bar in 
the Oivil l*r<»cedure (V>de to a person laying a plaint in the alternative. 
I do not admit that my friend has not come across such a plaint. 
There is such a plaint and in the 'decision made a decree is always 
given and it may be given if the Judge dismisses the claim against 
one or the other. But it is within the right of the Judge to decree 
a claim in the alternative against a joint debtor and surety. My friend 
Mr. Quasem’s contention is that if you allow the debt of a joint debtor 
to be scaleil down and you do not allow the surety to enjoy 
the benefitH thereof, that would do an injustice. The surety had no 
personal interest in joining hands with the debtors except to facilitate 
obtaining relief. If he did so, it is rather unjust to allow him to be 
penalised for having rendered his gcasl service to the debtor. Sir, 
thia Bill involves the soheine oontemplateil and it involves sacetfioe 
on the part of the creditors for the good of the agricultural dehton. 
tt also involves sacTih^ce on the part of Govemmeni because if enile 
for them were brought in Court, Government would reaUae large amosiat 
of 0ourt4ees. Government is foregoing them. The oreditor is admd 
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forego some oUiin in being giTen a fair imte of iotereel tftiliod 
ofllf^igh fate of interest whioh, in tbe ciroumstanoee, tbe debtor oaoiiot 
pey. But if along with that you say, no matter whether the debt of 
oiie joint agriculturist is scaled down or not, the creditor is not going 
tonokoke any sncrifi(‘e because he a’ill be able to realise the entire amount 
from the surety, you do not follow the scheme of this Act. The cre- 
ditor is a capitalist and he lends money be<‘ause it is his business. He 
inay very well show some consideration to the pmir surety who rendered 
his good services at the time of contracting the debt. If you do not 
touch his skin at all, it is not acting up to the w'heme which is liehind 
this Bill. There is no reason why the creditor should not he touched 
at all. If the debtor does not i>ay another man must Iw inwle to pay 
because the creditor will not have his pocket touched. The creditor 
did no good to anyone hut himself in lending the money. He has 
already realised some luoney as profit ; he has lent money it is true, 
but not invested in fair trade. For interest he depends u|Hm a law 
which everyone must renieinher was prohibited earlier in previous cen- 
turies, hut a few centuries later on it was allowed. Taking of intereat 
was looked down upon even in England ami in this and many other 
countries. It is only when trade flourished in this century and earlier 
century that the taking of interest as a fair trade was recognised. 
Since it was a rich country— rich in agricultural products — the creditor 
found that he could go to any length, leaving only a pittance for the 
bumble debtor to subsist uihui. That is the point of view from which 
I submit that the creditor advanced money. In these circumstances, 
in these days of depressed condition of business and economic diffi- 
culties if you help the creditor to get out of this difficulty about bis 
own transaction and ensure him a fair rate of interest and his princiiial 
he will he content. He should not he further allowed to He% iljal if 
one man escapes the other sh<Mild not l>e allowed to escajau out of 
his snare. So far as my aniemliiient is concerned it is logical. You 
provide in suh-sectioii (7) of nm ium HA that an ancestral debt ter 
which two or more persons are jointly liable and in {b) you provide 
for a debt for which two or more persons are jointly liable and you 
make the provision that all must join in making an application. But 
you dd'^not make provision for a case in which a man although he is 
debtor ami is very pc>or and cannot yniy his debt while the others are 
Vich and may very well pay the debts. In that cose if a debtor makes 
an application before a Board and his other coniharers who may he very 
well off do not join in his applic^ation, what is the poor debtor to doJ* 
You leave him no other alternative but to he tied together with other 
persons who have money enough. Therefore, this one case must also 
be provided for in this way that there should be a criterion that if 
there are joint debtors those who are inhabitants of tbe town and are 
well off ai^ tbe poor debtor who lives on agricultural products and may 
be in bad cirrunstances if these persons have one thing common amoaf 
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namftlsr, land under their joint cultivation, the poor debtor 
•hould be allowed to get relief under this Act whether the others jom 
him or not. Unless you do that, you do him a great injustice. I, 
therefore, submit to the House that this amendment may very well 
be mode. Sope other amendments may be consequential thereafter. 
I think we should provide against this particular hardship if there are 
cultivators and debtors one of whom has not been able to 
improve his position while others have, the former should be 
dealt with synipatheticallv and allowed to seek a remedy under this 
Act. Those who do not nee<l help need not be l|e^»e<l, but they should 
not be allowed to be an impediment in the way of a poor debtor. 

mt. a. M. B08E: 1 opjK)se both the amendments (Nos. 188 and 
189). The fundamental basis of this Act is that agricultural debtors 
whose main sounte of living is agriculture should l)e given relief. It 
has l)een said over and over again here that we shall not extend this 
Bill to non-agriculturists. That is the settled principle. As regards 
amendment No. 188, what is the present law? A borrows money and 
his surety at ])iesent may he called ufKin to jmy the full amount of 
the debt advuiu^ed really to A, leaving the surety the remedy to take 
it out from A under the Act. At present, the surety is liable for the 
whole amount. A now comes under this Act, and we give relief to 
him, but why should we alter the present law us regards B, the 
surety y There is no reason at all for this. We are altering the law 
in one resiject, namely, fhat non-agri<ulturists are not liable to the 
full extent of the debt. By way of excejMion, we give relief to A who 
comes under the A<*t, hut is that any reason why we should alter the 
present law which <loes not give relief to By It may be that B is a 
wealthy man having office in London or in Bombay outside the orbit 
of this A<’t. So for these reasons 1 am e»pjM)sed to amendment No. 188. 

A.S regards amendment No. 189, it is still more unreasonable if I 
may say so. It says that where thei-e is a debt other than ancestral 
debts for which two or more |>ersons are jointly liable and one of such 
persons is a debtor within the meaning of this Act, provided they 
have lands under their joint cultivation, those |>ersonH would co1t|p^under 
this Act. If A. H and V hupi^en to have one comiuou Ixmd of land 
and A is an agriculturist and B and C are absent co-sharers living U| 
towns; and A, B and C borrowed money for marriage expense or 
something or other, why should the bond given by A, B and C be n<|t 
landing on B and (^y They are non-agriculturists and live in towns. 
Why should B and V be allowed to take advantage of this Act as my 
ffieiid suggests to the detriment of the creditors, 

HfMlIvi SYBO MAdlO BAKiHt On a point of order. Sir. Be ii 
mistnierepreting me* . 1 
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ttfm it Mt BOiE: I hope my fri«iid will not mtonrupt m«. Whf 
B and C be allowed to— . 


EYED MAJID BAKiHs Sir, I ho|)e you will read the 
uu^dment youraelf and not allow this miainterpretation. 


Mf« i« Mt BOSEs I repeat again for the third time that B and 0 
ought not to be allowed to come under thia Act. Once a joint debt 
comes under thia Act no suits shall lie with regard to that debt. Ae 
regards B and C who do not come under this Act there may be a civil 
suit. This question of joint debt is a question of utmost intricacy. 
If I may say so, the Select (\>inmtttee fcMind it a very dilYicult tank 
to deal at all satisfactorilv with the intricate ({uestion of joint debt 
and they settled on clause 9 A as u sort of rid I am opposed 

to any extension of the principle of joint linhility under the Act. 


NawMl MU8HARRUF H08AIN, Kfian Bihmiurt 1 nse to suptxirt 
the amendment pro|>osed !)y inv friend Maiilvi Ahul (juasem. In 
onlinnry times and uuder ordinary circumstances, a man may stand 
surety for any iK*rson helieviug that when the sources of income of 
the other person is exhausted, the surety will have to coni|)enMate the 
creditor. But we are cieating a fact here: we say that ever>’ proj>eriy 
of a debtor will not be able to be touched. This is a new venture on 
the part of the legislature. We are excluding certain properties of 
a debtor from being stdd in execution of any debt, so w© should con- 
sistently provide that a i>erson who may lie aggrieved by our own action 
should also get .some relief. Here the surety says that your legislature 
have no right to do anything to injure me. 

When we sav that we are prote<’tifig the debtors, we should at the 
same time be protecting i>ersons who have stood sureties to debtors. 
How can we as a legislature alter faits and circnnistan<*es and not 
at the same time give ei|uitable relief to a jierson who will Ik* injured 
by usP So, 1 appeal to the Government benches to consider w'hether 
we shall be justified in inflicting any loss u|K>n a surety when by our 
own action and by making an innovation and introducing a new prin- 
ciple Rivi^creating a new procedure w'e are not allowing the debtor to 
pay off his entire debt. So, I think we are morally lamnd to make a 
prevision in the Bill that when by our own action we are not allowing 
a debtor to disc'harge his entire debt we should niit compel a third 
party to be a loser by reason of our action. I do not know whether 
I have been able to express myself clearly or not. Repetition some* 
times injures a cause, but 1 believe that the case that has been made 
out by Mr. Quaaem is very, very clear. It is this; what right have 
we as a legislature to injure a party and do him wrong when the fmrty 
aulerad into the contract knowing full well tlmt the entire rescuroee 
al Die debtor will be at the disposal of Die creditor Anit. Sir, my 
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Mind the Ho»'He Sir B. L. Hitter ia here. He ie » reteran lewjw, 
and when I appeal to the Hon'ble Member in charge of ^ Bill I •« 
also appealing to him to ooneider this aspect of the question: Have we 
any right to injure a person who, when he entered into the contract, 
knew full well that the entire resources of the debtor would be at 
the disposal of the creditoi ? If that is the case, I suggest that Gov- 
ernment should, in their own way, put forward an amendment of 
their own, if they are unwilling to accept the present one, by whi(d^ 
to relieve a party who came forward to help the poor debtor for rais- 
ing a loan. Please do not penalise an action that cam© out of on© s 
own heart when he stood as a surety. I hope. Sir, I have been suffi- 
ciently clear, and I would ap|>eal to my friends once more to consider 
my suggestion. 

In roiiclusion, I would ref>eat that we have almolutely no right to 
inflict any injury upon a person like the surety. With these few 
words, Sir, I support the amendment of Maiilvi Alml Quasem. 

Babu KliHORI MOHAN CHAUDHURI: Sir, 1 oppose both ib© 
amendments. I cannot understand that the real situation has been 
explained by the mover and the Nawab Sahib. If there are two debt- 
ors, one of whom is a surety or a co-debtor, and the principal debtor 
is not in a position to pay his debts, why should not the creditor be 
allowed to realise the amount from the {)erson who is in a position 
to pay. If there is another man who can come in as debtor and can 
claim relief under the law and the surety has to pay off the debt or 
co-dehtor who is in a fx^sition to pay the debt off, be can come upon 
the other man either for contribution or for the payment of the entire 
amount; then it will be the ijoor debtors turn to take advantage of 
the law. The law provides for the poor debtor only, but it should not 
be an engine of oppression for the creditor. In case of a loan tke 
creditor takes some precautions that there should be a surety who 
may. in case of inability of the debtor to pay, be able to pay. So, 
why should the creditor lose that opj)ortunity, I cannot understaad. 
The principal borrower will not l»e the worse for it, because he will 
be able to take advantage of the relief when his turn will*"^oome, in 
which case he will see that the surety pays the amount and will imme- 
<liaiely come ufion him and realise the debt. In that case he will be 
able to file a petition and take relief under the provisions of the law. 
The very same thing can lie said ns regards the other amendment when 
there are two debtors. If one of them is in a position to pay, why 
should the creditor lose the benefit of that security. Why shimld he 
aot lie allowed to realise bis debt from the person who is in a posttiaB 
to pay. It is for persons who are unable to pay their debts for some 
reason or other, persons who are in distress, that we are enacting tikis 
law ; but we ale not making provision for robbing one for the heaeftt at 





The other pereon’e tarn will come, when hie oo-debtor ptfe 
He may sue him and ruin him, so the debtor may then ta^ 
adikatage of the provisions of this law. Because one of the two joint 
debtoa is not in a position to poy a debt, why for that reason the 
oredilor should lose the lienefii of realising his dues from the other. 
Shr, I oppose both the amendments. 

The lloii*lile Khwain Sir NAZIliUDDINt Sit. the object of the Bill 
if to provide relief for agriculturists, and in this connection the ques- 
tion arose what would happen about joint debtors. Ultimately it was 
decided by the Select Committee to let in two kinds of joint debtors — 
one who had inherited ancestral property who is an agriculturist, and 
the other is not. In those cases the Select ('ommittee accepted the 
principle of including both. So, they will come under this provision of 
the Bill. There is also another ca.se in which this has l)een accepted, 
via., in clause 9A(/), and (b). Therefore, it is now difficult fdr 
Government to allow any other kind of joint debtors to Iw included. 
The case of the surety ap|>ears to he a very hard one, hut the point is 
that in the ordinary rase (he surely w'ould have to |Miy the full amoont 
if the cultivator-dehtor was unable to |wy. As it is, by allowing tbe 
agriculturists to ('ome Ijefore the Boai’d for having their debts scMnled 
down, the sui*ety at least gets the advantage of the amount by which 
the debt is reduced. Suppose the debt is for Rs. UK), and it is scaled 
down t<i Rh. 20 for the debtor; that is to say the agriculturist will 
pay Us. 20 and the surety will pay only Us. 80; whereas if the agri- 
culturist coubl not |Miy at all and had Wen sold out by his other 
creditors, then in that case the surety would have to pay the whole of 
the hundred nij>eeM. 'I’bat, Sir. is one aspect of the case. 

Secondly, what will hapiwn in actual practice is that the Hoard will 
always before allowing things like this make the agrirulturist-debtom 
pay some compensation to the sureties. 

• 

Maillvi SYED MAdlD BAKSH: But why are you afraid of taiing 
the creditors? 

Tilt Hoii*blt KHwaJi Sir NAZIMilDDINs The debts of the creditors 
can be scaled down. It is extremely difficult to take one type of oaae 
and argue. You ask for certain concessions without realizing that if 
these concessions are made, you would he getting not only that parti- 
cular type of debtors but also of other types. So you simply do not 
know where to draw the line. If sureties are protected, then all non* 
agricnlturiet joint debtors will have to be brought in, and it is very 
difficult to restrict the operation of the Bill — especially to the parti- 
cular bard ceases that have been brought ap before this Council and 
bnfoie the Select Committee. It would mean that, in giving effect to 
the stto^atipn, you would be letting in other clasaea of debtors ns 
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well. If it was only a qnaation of giving relief to tke sureties, it would . 
1 m different. So, in view of the above. Government must oppose both 
the amendments — ^Nos. 188 and 189. 

Maulvi Majid Baksh asks why we are afraid of making the creditor 
reduce the amount of loan, and make some sacrifice in cases of joint 
debtors. Well, Sir, our principle is that a creditor should make a 
sacrifice only in case of agriculturists, and not in the case of thoee 
who are non-agriculturists. It is not the principle of the Bill, that the 
creditors should be called upon to make sacrifices in their cases too. 
Therefore, Government have gone as far as |)ossible, and seeing that 
in two cases covered by MAt/), (a) and (b), non-agriculturists have 
already Iwen brought in, I do not think they can go any further. 

Tlie amendment of Maulvi Abul Qmisem being put a division was 
taken with the fcdlowing result: — 


AIimM. KSm SaiMSsr ■mI«I ■■•isMIa. 
••km, mmivi 
•■M rJI, Mr. f . 

••TM, tafeii SrtalMfl. 
tlw«Sli«r|. m%9hl AMtM tkMl. 

S k tw Miirf, Mali Sail AliwaS. 
raaMlak, MaMvl MalHi««aa. 

Nafclai, Maalfl AMal. 

NafM, Kail tMiaiM. 

Kftaa. Rkaa Sakaiar MaMvl n«aiia« All. 


AYES. 

Kkaa, Kkaa Sakaiar Maalvl MaikMi All. 
Kkaa. Maalvl TaailaaMla. 

QaaMM. Maalvl Akal. 

Kakaiaa, Kkaa Sakaiar A. r. M. Akiar*. 
Rkkaiaa, Maalvl Aitiar. 

Kay, Saka NaftMra Harayaa. 

Kaat, Saka Mattal. 

•kak, Maalvl ANal NaaiM. 

•kigka, Saka Kiktira Ratk. 

Taralivr, Maalvl Ra|lk UMIa. 


NOES. 


•al, Saka UIH Raaiar. 

Saair VMIa, Kkaa Ikalk MaMvi MtkaaiaMi. 

Saaa, taka iailaira Nalk. 

SMa, Mr. 1. 

Saaa, Mr. I.M. 

SkaaNwrl, Kkaa Sakaiar Maalvl Naitar Rakaiaa. 
•kaaikarl, Sr. iaitaira Skaaira. 

•kaaikarl. Saka RUkari Makaa. 
takaa, Mr. D. i. 


Safi«al,lka Naa'Mt RavMk K. S. M.,af Kalaafar. 
rariMaa. Mr. S. N. 

Skata, Sr. Aanilya Salaa. 

MMirltl, Mr. K. H. 

KlaiMas, Mr. B. 

•rakaa^ Mr. M. 

MaMar. Mr. t. R. 

Haaaa, Mm ma*Ma Kkaa Sakaiar M. Atitali 
Man. Nr. S. f. 

Kkaa. Maalvl Aki AkSaKa. 

Mafiira, Mr. k. T. 

NaNi* Mr. R. 

Mkrtla. Mr. o. M. 


MHtor, Mr. 1. 0. 

MIHvr, tkt Hta*Mt Hr Sra|aaira Ul. 
MHtra, Saka karat kkaaira. 

Makkagaikaya, Sal kaklk karat kkaaira. 
SaiiaiaiilB. tka Naa’Mt Kk«a)a kir. 

Saitar, Mr. A. I. 

SMaaia, Mr. A. 

Say, Saka Kktiltr Makaa. 

Sali. tka Naa*Ma Mr. S. R. 

Raakargk, Mr. T. i. Y. 

Ray. tkt Naa'Ma Mr Rllay Sraaai ktafk* 

Ray, Mr. kaUiavrar klagk. 

Ray, Hr. karat Kaaiar. 

Ray kkaaikarl, Raka Maai kkaaira. 
kaakaa, Mr. F. A. 

kakaaa. Ral Sakaiar kalya Klakar. 

kaa, Ral takaiar Akakay KaaMf. 

kJaka. Raik Rakaiar Ikapaaira Sa wy a a , 


k t a viaa, Hr. N. k. t. 

Tavaaai. Mr. M. R. ¥. 
Shikar. Mr. i. R. 

Slaaikaai, tka Naa'Ma Mr iaka. 




The Ayes being 20 end the Noes 46, the motion wee lost. 

The emendment of Meulvi Syed Majid Beksh sres put end loet, 
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ihv PRESIDENT: Order, order. The Council sUnde iMljouroed 
tni p.m. on Wednesday, the 4th Deceml>er. 


Adjoummetil. 

The Council was then adjourned till 2 p.iii. on Wednesday, the 
4th December, 1935, at the Council House, Calcutta. 



iggg [ira IhK;., 

Proeeadiiif • of Iho Bengal Legialetive Council aaaemUed under 
the provisUma of the Government of India Act* 

The CouNCit met in the fJnuncil Chamber in the Council House, 
Calcutta, on Wednesday, the 4th December, 1936, at 2 p.m. 


Mr. President (the Hon^ble Raja Sir Manhatha Nath Ray 
Chowdhury, of Santosh) in the Chair, the four Hon^ble Members of 
the Executive Council, the three Hon’ble Ministers and 98 nominated 
and elected members. 


Oath or afllniMition of allogianoo. 

The following }>erson made an oath or affirmation of allegiance to 
the Crown : — 

Mr. Nihar Chandra Chakmvarti. 


OlHtuory Rofortnoo, 

Mfa PRESIDENT: (lentlemen pf the Council, we meet under the 
shadow of a great bereavement >%hich has fallen upon Their Majesties 
the King and Queen, and on the Royal Family. 

1 am sure that it w^ill be the wish of the House that a message be 
sent to His Excellency the (lovernor as follows : — 

**The Bengal Ijegislative Council in meeting assembled humbly 
desire that a message of the Coxincil’s deep sympathy 1#e conveyed to 
His Majesty the King on the death of Her Royal Highness the Princess 
Vkstoria. 

1 would ask you, gentlemen, to signify your approval hg kindly 
rising in your places. 

All the members rose. 


Mr* PRiilDiNTs Thank you, gentlemen. 



Ul^^KST10N8!» , 

STARRED QUEsIkmS 

(to which off«i aacwcn wm ihreo) 

Listed posts. 

Bdhidiir MTYA KINKAR SAHARA s (a) Will ths 
Hon’ble Member in charge of the Appointment Department he }ilea»ed 
to lay on the table a statement showing for the present — 

(i*) how many officers from the Provincial Executive Ser\’ice* have 
%een working as District Magistrates; 

(ti) how many oflScers from the Provincial Judicial Service hove 
been working as District Judges; 

(lit) how many pleaders from the Mufassal Bars have been working 
as District Judges? 

(b) Have the Government come to any decision as to the work and 
general efficiency of these officers in comparison with those of th«# 
I.C.8. officers? 

(c) Are the Government contemplating — 

(i) increasing their numliers; or 

(ii) stopping such appointments? 

^MEMBER in ohtrgi of APPOINTMENT DEPARTMENT (tilt 
Hon’hto Mr. R. N. Roid>: (o) (0 to (Hi) On last November, 1935, 
the figures were as follows : — 

(t) Eleven. 

(ti) Ten. 

(m) J^ne. 

(b) dhd (r) It was decidwl in Ptto that 20 \ieY cent, of the superior 
posts on the I.O.S. cadre should bo listed by 1939. The full numlier of 
such posts, i.e., 9 on the Executive and 13 on the Judicial side, have 
al]Wi4y been listed. No change in the jn-esent arrangements is at pre- 
sent contemplated. 

% 

Khan BahadPr MUHAMMAD ABDUL MOMIN: Will the Hon ble 

the Home Member be pleased to state the percentage of (he superior 
listed posts now held by the Executive side of the Provincial Civil 
Service? 

T Ba ^ aniila Mr. R. N. REIDl The nine posts menikmed in tha 
printed reply represent 20 per cent., end at present there are two 
additional provincial service officers who are bolding superior lifted 
pests, making a total of 11. What percentage these 11 posts hold to 
the total, 1 cannot say oi*hand. 




'«^ESW01f8. 




fw 


' OMiM»'f«M|«>lfliinMg Ptny Jn OMttasMig. 

. ' ^ ^ 

fl. Htji M1H AHMED OHOWOHIMY: (a) Is the Hon’ble 
UeniBer in charge uf^'the Revenue Department aware that there is a 
ferr^ ghat between Chbota Sanua, police-station Banskhali, i^id 
Dtiurung, polic'e-station Kntubdia, ChittagongP 

(h) tlie answer to («) is in the affirmative — 
iijl what is the annual revenue of the said ferry ghat; and 
(ii) whether it is fmyahle to Satkunia or Eutubdia khaa»mahalP 
(<?) Is it not a fart that Alakdia lies — 

(0 &i a distaiH*^ of more than miles from the said ferry ghat; 
and 

(it) outside the jurisdiction of the said ferry ghatP 

(d) Are the people of Alakdia, (iandamara and Baraghona allowed 
to ply their own Iwat to and from Char Dhurung, police-station Eutub- 
dia, for the purpose of cultivation and other business P 

(e) Are the Government considering the desirability of opening a 
free ferry ghat for the iHjnefit of the people and also for religions 
purposes l>etween Alakdia and Char DhurungP 

MEMBER in oImhio of REVENUE DEPARTMENT (thi Hon’blo 
Sir Brojondn Lai Mittor)3 (< 7 ) Yes. 

(h) (i) The ferry ghat is settled annually and its revenue for the 
last three years was as follows: — 

]9aa414-^R8. 246. 

19a4.a5_Rei. 150, 

19^5^36— Rs. 215, 

(it) To the latter. 

(c) (0 and (tt) Yes. 

(d) No complaint that the people are not allowed no ply tneir own 
boats has been received. 

(e) No. 

H«|i DADI AHMED OHOWDHURY: WiU the Hon’Us M«mbar 

be pleased to state whether Government have any objeotic^ to the 
oonstruotion of a ferry ghat for religious purposes as a fine gwin the 
public P 

TIM HMiPMn fir BNMENORA LAL MITTlRl Nb dmaad hm 
been made. 



QUESTI0K8. Ht 

PrMMtiM in CwarmntM wwlnfc 

•7. Rai Bihmur 8ATYA KINKAR SAHANAi (a) Will tJia 
Hon’ble Member in rhargre of the Appointment Bepartmeni be pleased 
to state whether it is a fact that once a man enters Oovernmeht service 
mther through oompetitive examination or selection he goes on beiog 
promoted in conformity with the duration of bis servic'e, be ha efBcient 
or otherwise P 

{h) If the answer to (a) is in the negative, will the Hon'ble Memlier 
be pleased^ to state the method of nnvarding merit and efficiency and 
checking demerit and inefficiency in the matter of promotion P 

(c) If the answer to (a) is in the affirmative, are the (lovernment 
considering the desirability of taking steps for properly dealing with 
efficient merit and inefficient demerit in the matter of promotion P 

The Hofi’Me Mr. R. N. REID: (a) No. 

(h) There is a period of probation for fresh recruits who are con- 
firmed only on receipt of satisfactory rejwris. 

In the salary time scales of the different services then* are efficiency 
bars which no officer is permitted to cross until Government are satisfied 
that he is fit to do so. Officers are also liable to certain penalties for 
proved inefficiency. 

Before promotion is made to selection grades or selection posts or 
from one service to another, a definite act of selection is made. 

(r^ Does not arise. 


Caps for Hindu prisonert. 

•8. Babu KI8H0RI MOHAN CHAUDHURIl (a) WiW the 

non’ble Mcinl^r in charge of the Political (Jails) Department be 
pleased to state whether he is aware of a feeling of general complaint 
amount the Hindu prisoners detained in jails alniut the use of caps 
enforced by the Government? 

(b) Is it a fact that they made complaints to the authorities as well 
Of to the Jail Visitors about it without any effect? 

(r) Is the Hon'ble Member aware that the Hindus in Bengal usoallj 
have no head dress? 

(//) Jijrill the Hon'ble Member be pleased to state the special object 
lor enforcing tbe system of wearing caps against tbe custom amongst 
tbe Hindu community? 

(f) Are tboi^Yenuiient coniidering tbe adrisability of ameBdiaig 
tbe systoBiF 
Ifi 
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UniBER in olMirii of POLITICAL (JAILS) DEPARTMENT 
(tilt HoiPbli Mr. R. N. RoicOs («) *nd (h) Government are not aware 
of any general complaint on the subje??!, though complaints have been 
made by individual prisoners from time to time. 

(r) Yes. 

(d) Caps have been prescribed for a very long time as an article of 
prison uniform and are considered desirable on grounds both of 
discipline and hygiene. 

(e) No. 

Dr. AMULYA RATAN CHOSE: Will the Hon’ble Member be 
pleased to state the source of his information that wearing a cap on 
the head is necessary on the grounds of hygiene? 

The Hon’bid Mr. R. N. REID: Government's adviser in these 
matters is the fnspei'tor-General of Prisons who is a medical man. 

Dr. AMULYA RATAN CHOSE: Will the Hon’ble Member be 
pleased to state, if the rule regarding the wearing of caps is not 
enforce<l, whether that would be to the detriment of the health of the 
prisoners ? 

Tha HOfl’ble Mr. R. N. REID: That, Sir, is ({Uite conceivable. 

Babu JITENDRALAL BANNERJEE: Considering the usually 
dirty state ot tlie (‘aps, is it not hygienically dangerous to wear such 
oaps.*^ 

(No answer.) 


Politioal oonviots and University examinations. 

*9. BMhi KISHORI MOHAN CHAUDHURI: (a) Is the Hon'ble 
Memlier in charge of the Political (Jails) Department aware that many 
political convicts are desirous of appearing at the University 
examinations? 

(h) If the answer to (a) is in the aihrmative, are the Government 
considering the desirability of making arrangements for the stndy 
and examinations of these convicts as is done in the case of Bengal 
Ordinance prisoners? 

Tba Hon’bla Mr. R. N. REID: («) and (6) Under rule 662 of the 
Jail Code, facilities for prisoners to appear at University examinations 
am not allowed. Government are not prepared to relax this mla in 
favour of any particular clase of prisoner. 
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Hr. tHANTI tHlKHAAEtWAR RAYt WiH the Honble 
IflEiabcr be pleased to state tbe reasons for making such an invidtoua 
difiinction between detenns who are detained at Deoli and other camps, 
and prisoners detained for crimes F 


Tim Hon'bli Mr. Rt N« REID* Priscwiers who are convicted come 
under rule 662 of the Jail Code, 


Mr. EHANTI SHEKHARESWAR RAY: Will the Hon hie 

Member l>e pleased to state if prisoners detained under the Bengal 
Criminal Law (Amendment) Act are not subject to tlie Jail CodeH 

Tht Hon’bla Mr. R. N. REID: Not in this respect » Sir, 

Dr. AMULYA RATAN CHOSE: Is it a fact that some of the 
prisoners were allowed to apf>e»r at I’niversity examiiintions, and if 
that he so, why were not others allowed P 

The Hon*ble Mr. R. N. REID: 1 am not aware of any convict- 
prisoner being allowed to appear at any University examination. 

Mr. 8HANTI SHEKHARESWAR RAY: Will the Hon'ble 

Member be plcus<Ml to state the riuisons \\h> detenus in Bengal jaila 
are allowed to appear at rniversity examinations? 

The HOfl’bie Mr. R. N. REID: Detenus (ome under a different 
category, Sir. 

Mr. SHANTI SHEKHARESWAR RAY: Will the Hon’ble 

Member he pleased to state if these detenus come under any class of 
prisoners ? * 

The Hoffi’ble Mr. R. N. REID: X «t <if coiivii t prinoiiero, Sir. 


UNSTARRED QUESTIONS 
(ttnfwtn to which were hud on the table) 

DatMU. tarmarly ■aw wit ad with Trad. Uniwi Mo«tnwnt. 

i. Mr. K. 0. RAY CHOWDHURY: (») Will the llon’hle Member 
in charge of the Political Department be pleased to atate in what jail, 
the foUowinfr detenua, formerly oosociated with the Bengal Trade 
Union Merement, are detained, namely; — 

(1) Mr. EjJi Sen, 

(2) Mr. Abdul Bunk, 
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(3) Mr. Peary Mohtin Daea, 

(4) Mr. Muzaffar Ahmed, and 

(5) Mr. Dharani Goa warn! P 

(b) Are the Government contemplating their release to enable them 
to participate in the forthcoming contest for labour seats? 

TIm Hon'Me Mr. R« N» REID: (o) Government are not prepared to 
give this information. 

(b) Government do not consider that this is a matter which calls for 
an immediate decision. 


GOVERNMENT BUSINESS 
LEGISLATIVE BUSINESS 
GOVERNMENT BILLS. 

Thf Bangal Agrioultural Dabtors Bill, 1935. 

(At this stage, discussion on the Bengal Agricultural Debtors Bill, 
1935, was resumed.) 

Maulvi BY ED MAdlD BAK8H: Before 1 rise to move the motion 
that stands in my name, Sir, I submit that I should like to make a 
little alteration for the sake of brevity. Instead of proposing “or 
under any other provisions of this Act,” T would suggest “under this 
Act” 


Mr. PRESIDENT: I think your amendment in the altered form 
has been handed over to me. 

MauUi 8YED MAJID BAK8H: Yes, Sir. 

Mr* PRESIDENT: Alright. You can move that amendment. 

MbmIvI eyed MAJID BAK8H: Sir, I beg to move that in dauae 
9A (i) (6), in lines 5 and 6, for the figures and words “section 19, 20 
or 21“ the words “this Act” be substituted. 
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lir* H» P« Vi TOWNENOs Sir, Ooverniueni *re prepared to accept 
the amendment. 

The amendment waA put and agreed to. 

Muitvi SYED MAJID BAKiH: Sir. I he^r to mo\*« that in clauiie 
9A{7)(h), in line 6, after the wordj« “regarding? any debt^* the word® 
“or any share of debt“ l>e inserted. 

I propose to have these words added only t(» make the amendment 
more (dear. 

Tha Hon’bla Khwaja Sir NAZIMUDDIN: Sir. this elnuse does not 
dwd with shares in debts but witli joint debts where persons roneemed 
are jointly and severally liable. If a debtor is liable to a specifie shore, 
there would be no difficulty in dealinff with the matter without thi« 
section. Orders under sectjon 9A (/) would of>ver the wlude debt. T, 
therefore, do n<>t think that the amendment is necessary. 

The amendment was put and lost. 

Baby SATISH CHANDRA RAY CHOWDHURYs Sir. I be^ to 

move that (hiusc be omitt(‘d. 

It seems to me that under .some miscoiMeption this clause was 
inserted. I want to drop this clause, first l)ec44UHO it will briiijf in 
perwuis who are not acttmlly debtors under this A('t but who ore 
ab.solutel\ ou1si<le the ^Toup of agricultural debtors. I have often 
said. Sir, that 1 l»ave no objection to the circle of debtors to be ^fiven 
relief beiiijr more widened to briitp- in (»ther classes of people also who 
are as mu( h in need as tlie (hditors c'ontenipluted in this Hill, and that 
the widen in j; of that circle would certainly he ijuite w'elcome. That is 
the one tliiiijjr for which I have pb'aded all alon^. Hut, here, the matter 
is somewhat diflferetit. If persons who are jointly liable with the 
debtors are brouj^bt in under this*. sub-clause, then flie result will be 
that the Hoard will decide what one of the joint debtors will have to 
pay, leavinff the cpiestion of the other debtors and their liabilities 
entirely outside tlieii control. T(» illustiute the point by a concTete 
example: there are two debtors who Imve jointly taken a IcMiti, one 
l>eing a debtor comiiipr under the purview of this Ac t, and another heinj^ 
one w’ho does not come under the* Act. Taking their liabilities to l>e 
Re. 2fK), if one bf them is allowed to gn to the Stdtlemeiit Ikmrd, the 
Board under the powers ^iven under this sub-chiuse, will be entirely 
free to assess the liability of the debtor liefore them. Suppose, the 
Board fixes his liability at Rs. 30, and allows him to ffo off on payment 
of Rs. 50; in that case, he wdll he leaving the entire burden of the 
balance .of Rs. 150 on the shoulders of the other debtor. It is not 
known what was the extent of liability of each of them, and it will 
aaver be knowm to the Board, as the oiher party will not W present to 
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explain hi 0 caae. Here ie a caee, Sir, where under the actual state of 
thing^fl it will do very great injustice to some other persons, because, 
as in the hypothetical case mentioned by me, the creditor can go to 
the civil court and have his decree executed on the other persons over 
whom the Board has got no jurisdiction, especially as the proviso takes 
care to see that the creditor does not suffer. We have it from the 
IIon*ble Member that he lias been very careful not to make the capitalist 
or the creditor make any sacrifice on behalf of non -agriculturists. That 
being the attitude of (iovernment, the result will bo that when the 
creditor goes to the civil court for the purpose of executing a decree in 
a particular case, I think he will be entitled to place the entire burden 
of Its. 150 on the other debtor. Apart from the injustice that will 
foll(»w', Sir, the Hoard will he making an apportionment in a case in 
the absentee of one of the parties concerned. 

Sir, mine is a moderate demand, and what I claim is to insert the 
words “with the consent of the other debtor,” so that if one of the 
joint dchtors has got to go before a Hoard to enjoy the benefit of this 
Act, he should secure the consent ol the other debtor. It is very 
strange, Sir, that in a matter like this it has been provided that the 
decision of the Ibxard shall be final, and that there can be no appeal 
liefor<» a civil court. Whatever might be said in regard to similar 
provisions in the other clauses, it cannot be denied tliat in a matter 
like this, it is all the more iHHessarv that all the debtors should be 
jointly allowed to have their say before the Ikuird. Sir, this is after 
all going to be the law <»f the land. It is not sin Ordinance. The rule 
of law must be Iwsed on reason and conimonsense, especially us the 
door of the < ivil court has been closed altogether. If remedies are not 
to he .sought there, certainly it is necessary that these {rnrties must 
have their remedies in smdi a way that no one suffers on account of 
the ai'tion of any individual member of a joint transact ioii. 

With these words, Sir, I commend m\ motion to the acceptance of 
the 11 ouse. 

Thi Hlfl’lilt KKwaJa Sir NAZIMUDDIN: Sir, this sub-clause is 
very important, and it must be there. There are two reasons why it 
should be there. First of all, in ca.se of joint debtors, if they all do 
not <*are to make an application, there is no other provision by which 
they cun make it before the Hoard to have their debts scaled down. 
From that point of view, it is necessary to have this clause. 

Now 1 come to the question tliat has l>een raised by Mr. Satisb 
Chandra Ray Chowdhury i-egarding the question of injustice on the 
other joint debtor who is not allowed to come up before the Board. 1 
do not think there i.s any case of real injustice because the position is 
ibis, A and H are two joint debtors. A is a debtor under the Act, 
and B is a non-agriculturist. Now, A's financial position is such that 
if his property were sold up for a decree of Rs. 1(K). the creditor could 
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not z<ealue more than Ha. 30 from him. That being ao, B, the non- 
agrieulturist debtor, will have, in any case, to pay Ra. 70. What the 
clanae provides ia that if the Board thinks that Rs. 30 is the proper 
amount which A should pay, they reduce his debt to that extent, and 
the balance of Rs. 70, the other joint debtor, B, will Imve to pay, 
which he would have to pay even if the properties of both were sold up 
in the normal course. Therefore, I do not think there is any injustice. 
It is only a question of deciiiing the paying capacity, and no more, and, 
therefore, the man should get relief. Tlie other would, in any ease, 
have had to pay, and it is provided that he should juiy Rs. 70. 

In view of wliat 1 liave said. Sir, I have no other alternative but to 
oppose the motion. 

The amendment was put and lost. 


Babu JATINDRA NATH BASUS I beg to move that in clause 
in line 3, after the words ‘"arrears of rent,” the following be 
inserted, namely: — 

“or for money pfiid by the creditor in diseharge of the liability for 
any (ess, rate or tax payable by tlie debtor jointly with other persons.*' 

The general principle of this Act is tliai rent is excluded from the 
debts to he taken up by the Boards to be appointed under this Act. 
But there are certain other payments wdiich landlords sometimes liave 
to make, whicli tliough n(»t rent are in the nature of rent. I refer for 
instance to municipal rates and taxes jMtyahle by the tenant. Tf the 
tenant does not pay those taxes, the landlord has to pay them in order 
to sitve the property, because under the Municipal Acts which govern 
the iirlmn municipalities in the provime. the rates have been iiuide a 
first charge, and unle.ss those rates are paid the nninicipiility concerned 
can sell the property Imving u fii^t cliarge. My attention has been 
called to the provision in the Bengal Tenancy Art, in which rent is 
defined. There it is said tluit rent includes also money i>aid for cess — 
I call attention to the wording of that provision, viz., “under any 
enactment for the time being in force as if it was rent.” Suppose 
there is no enactment which says that in the event of the tenant not 
paying, and in the event of the landlord having to pay wimt was 
payable hy the tenant in the way of rates or taxes, the landlord should 
be entitled to recover it. What ordinarily happens is this. Under the 
general principles of law, if a man pays the liability of another person, 
for which he hiiiwelf is not liable, he is entitled by a regular action to 
recover the money so paid from the other person. As some of these 
payments, particularly in the way of rates and taxes, are payments to 
save the property from being sold up in pursuance of charges created 
by legislation, I submit that these payments should not be included 
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within the aperation of this Bill. This Bill very rightly excludes rent 
because rents are a first charge. If there are other payments which 
are after all payments to public authorities and which the tenants 
having failed to pay, the landlords have to pay in order to save the 
holding from lieing sold up then these payments should also go out of 
the operation of this Act. I commend this motion to the House. 

Maulvf iYED MAJID BAK8H: I need hardly say that the section 
of the Bengal Tenancy Act defining rent as read by Mr. Jatindra Nath 
Basti, is an (•tf(*<!tive answer to this amendment. This amendment is 
superfluous in view' of that, because rent includes cess and all other 
liabilities under the^ (’ess Act 

Babu JATINDRA NATH BA8U: Under any enactment for the 
time being in force 

Mauivi 8YED MAJID BAK8H* Kent is also a liability 

Babtl JATINDRA NATH BA8U: But municipal rates and 
taxes- 

Mauivi 8YED MAJID BAK8H: Municipal rates and taxes do not 
oome under the same category, as rent is a first charge and municipal 
rates and taxes are not inchnled. 


Babu JATINDRA NATH BA8U: May I correct Mr. Baksh. 
Under the Munici|>al law', as it now stands, rent is a first charge sub- 
ject to the payment of Government revenue. 


Mauivi Byad MAJID BAK8H: No, Sir. It was my amendment. 
The original provision in the Municipal Ac t was such and I intrmluced 
an Hiuendment and pointed out the mistake, upon w’hich Government 
after considering it acrepte<l m> view and made rent a first charge and 
not municipal rates and taxes. If I can get a copy I would show it 
to Mr. Basil. 

Babu JATINDRA NATH BABU: Subject to rent 

Mauivi 8YED MAJID BAK8H: Rent is a first charge; after that 
muuici(>a1 rates an<i taxes come in. Therefore under this provision of 
the sub-section, we are concerned w’ith arrears of rent only, provided 
of course that there would be something if those dues that are realii* 
able as rent and are not excluded from the sub-section. It is not 
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exoluded by the Beng’al Tenancy Act, If that is so, I think thi» 
•ttieitdinent is superfluous. 


Babu 8ATI8H CHANDRA RAY CHOWDHURY: I heff to sup- 
port this amendment. Lookinjr at the substance of the thinpf I think 
rates and taxes oufjfht to come with rent for the same reason and for 
the same logic. Rent is excluded because two tenants are liable to 
pay long as they have the ludding. If one fails to pay then tho 
pa>Tnent falls on the other. That will not at all he equitable. In 
the case of municipal rates and taxes it is aKo tln^ .same. Those W'ho 
are occupying the luddings, none <if them shouhl be allowed to esca]io 
and go scot free; because he is in po.sses.sion of the holding ho is 
bound to pay rates and taxes. Having the holdings in his possession 
he cannot escape the liability of any other account. Tin* municipality 
have been included in this Hill: if they were excluded it would bn 
different. It wcmld he an e(|nitable thing if rates and taxes could bfr 
included along with rent. I submit this ought to be ac<'ept<si. 


The Hon’blt Khwiia 8ir NAZIMUDDIN: The right to apply for 
conciliati(ui of debt i> in all cases except rent because rent is a first 
charge on land We ha\c made an e\<'eption so far as (m*ss uimI other 
things are coricerned Cnder the Ihmgal Tenancy Act the> come 
under the definition <»f rent If we introduce rates and taxi's there 
will be the question of (iovernment due.** and other dues also, so 1 do 
not think any useful puqiose will be served by adding to the list of 
exmnptions. Rent is included and that is all that is lu'eded. 

In that view I must oppose the amendment. 

The amendment was put and lost. 

Babu 8ATI8H CHANDRA R^Y CHOWDHURY: 1 beg to move 

that in clause in the last three lines, the words “ and lOiob 

order of the Board shall not be questioned in any civil court or in any 
other manner than that provideil in this Act” be oinitti'il. 

Sir, if the other debtor has got to come in, it is only fair and reaiion- 
able that if there is any miscarriage of justice, or any hardship, th« 
other party should be allowed to go to the civil court to have the matter 
adjudicated. Justice will not always I>e available before the aettla* 
ment Board. 


TIm Hofl*blt Kbwaja 8ir NAZIMUDDIN: The non agncultural 

debtor can always go before the civil court as regards the portion for 
which he.ia liable It only exempts the agricultural debtor under th# 
Act from having the portion that has been sealed down questioned in 
the civil court. That is in conformity with decisions under this Ael^ 
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namely, that the decieions of the Board regarding the scaling down of 
debt, should not be questioned in any civil court. Therefore I oppose. 
The amendment was put and lost. 


Mauivi SYEO MA4I0 BAK8H: I beg to move that in clause 
9A(2) in line 9, after the words “Such order of the Board” the words 
and figures “under sub-section (/) or (2)” be inserted. 

Sir, the section us it is seems that only an order under sub-section 
(a) of section 9A cannot be que.stioned in a civil court, and does not 
say anything aliout the order that should be passed under sub-section 
(7). Sir, perhaps the meaning of the framers of this Act is that even 
this provision should not be questiontMl, and I move that that will be 
met in view of tlio fact that we are of opinion that both the provisions 
of the section should be excluded from the judicial court. 


The Hon’bla Khwaja Sir NAZIMUDDIN: Reference to sub-sec- 
tion (/) is out (»f ]dace here. The clause would have to be redrafted 
if this provision were to apply to {!) as well. Section Id has provided 
that there should be no appeal against any order of the Board under 
this clause. That should suffice. 

The unuMidment was put and lost 


Mauivi SYEO MAdID BAK8H: 1 beg to move that the proviao 
to clause 9A(2) he omitUnl. 

The proviso reads thus: 

“I’rnvided that an order of the Board under this sub-section shall 
not affect the liability of any other ]K*rHon who is jointly liable with 
the debtor for the debt, but in no ease shall the creditor to whom the 
debt is due be entitled to realise more than his acual dues from any 
auch person.” 

Sir, it means simply this: although in the case of an agriculturist’s 
•bare the Board has scaled down his debt, yet the liability of the other 
joint debtor shall not be reduced, namely, the creditor will be within 
fai« limits to procwd against those persons who are jointly liable with 
the debtor; no matter whether the Bimrd has scaled down the debt of 
the poor agriculturist it will not affet't the cretlitor at all. I sub- 
mitted yesterday also that since it is for the relief of indebtedness of 
the agricultural people of Bengal this Act has been introduced and 
aince Government is making a good deal of sacrifice in the matter of 
court-fees and other persons are making sacrifices also why should the 
creditors of all persons be not touched. Why should he not make 
•ome sacrifice at least in the general scheme of sacrifices. I do not 
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really understand why special consideration should be showed to the 
creditors. Generally in these cases the creditors who want to ensure 
the payment of their money have included other persons as suretiee 
and the creditors must be included in the scheme of the realisation of 
debts. Having done so in case of jwrsons where there are no sharers 
I mean those cases which do not come under section 9 A the Board 
will scale down the debt. It is only this class of |>erson8 who have the 
good fortune of having joint debtors who will not have to make any 
sacrifice. I do not understand the reason of it. If a person has only 
one debttir his debt will be scuUmI down but in case of debts in which 
there are more than one debtor and one of them happens to be an 
agricultural debtor his debt will be scaled down but as regards the 
others the creditor will be able to realise ewu the balance to which 
the debt has been scaled down. Fur example, if there are 3 persona 
who owe Us. 29 each in a debt of Us. (iO and one of the debtors be an 
agriculturist and his <l(d»t is scaled down to Us. 19 then so fur as tha 

other Us. 19 is concerned the creditor will not make any sacrifice 

because hi* will be able to realise this Us. H) from thi' other two 

debtors. If, on the other haiol, then* has been one debtor owing 

Rs. 99 the creditor would have got int(> the general scheme ami would 
not have bi^m able to realise the uimuint without that being scaled 
down. Why this difteretjtiul treatment ^ I think there should be a 
harmonious treatment in the two easi*s 1 mentioneil. 


Nawab MUSHARRUF H08AIN, Khan Bahadur: This is another 

case where I must say something against some of tlie provisiems of the 
Bill. Here in (U)vernment s anxiety to relieve the agri<*ulturists the 
burden of the ilebt is being thrown upon other debtors who do not come 
within category of the agriculturist dehtors I cannot conceive w'hy 
Government cannot find a formula by which the relief that (lovcrn* 
ment is giving to a ]»articular pci*son from the creditor cannot bo so 
given that it does not injure a third party I he <|uestion of joint liabi- 
lity is a principle winch my friend the ll<»irble Member in charge is 
taking very lightly. I can give one instance <>f what joint liability 
ie. In my younger days in order to give a start to two young planters 
I simply put in my signature to a hand note of Us. along with 

ten others. The decree was passed against all the ten. What 
happened last year was that the creditor reeliscHl the entire amount 
from me. Joint liability means that although it is joint it is wrveral. 
If a man is jointly liable with another and if that man deww not pay 
money can be realised from one man alone. But at the same time the 
person who pays the money has a right to obtain it from the other 
people as 'Well. Here the Oovemmeiit by a majority wants to do harm 
to a particular class of people to which we take exception and wants 
this to be recorded in the proceedings. I know this will go absolutely 
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m> right to injure a third party by our legislation. If we legislate 
and if by our action a third party is injured we will be responsible for 
that action. When we are doing harm to a third party by giving 
relief to the agriculturists we are really doing wrong and for that we 
are responsible. 1 appeal to the Hoii’ble Member in charge to consider 
this and to suggest an anumchnent by which in case any relief is 
given under this Act to one of the several joint debtors of which one 
is an agriculturist the other debtors should not suffer on account of 
this. The money thus remitted should not be recovered from the other 
joint debtors. If that is done 1 think that will be in accordance with 
justice otherwise what do you mean by saying that you reduce the 
debt of one of the joint <iel)tors but you throw' the burden of that on 
other two innocent peo])le. That was not the spirit of the law before. 
Why <io you change your law' in such a way that these two other 
persons are injure4l by it. I hope the Hon’ble Member in charge will 
try to meet this contention of ours and will not injure any body by 
his action. 

Mr. SHANTI SEKHARE8WAR RAY: I am sorry I have to 
oppose the amendment of Maulvi Syed .Majid Haksh. 1 do not think 
that the scope of the Bill should be enlarged, as it is it is a highly 
controversial measure. It is no use disguising the fact that sooner 
or later and sooner than the (iovernment and the House realise the 
measure may take a communal turn. 'rioTt* is already considerable 
misgivings among the Hindu community in Bengal that this measure 
will harm the interest.^ of Himlu lamilords, Hindu ca])italists and Hindu 
middle class men. 

Khan Bihadur MUHAMMAD ABDUL MOMIN: Not of Muslim 
landlords? 

Mr. SHANTI SEKHARESWAR RAY: I know the Hon’ble Mem- 
ber in charge of the Bill has done his best to enshroud this communal 
aspect from the provisions of the Bill. On the face of it it looks quite 
harmless. It i.s meant for all Hindus, Muslims, C'hristians or any 
other community that may reside in Bengal. But what are the facts 
It is well known that the capitalists, the creditors 

Tht H0ll*bte Kliwaia Sir NAZIMUDDIN: We are at present deal- 
ing writh a partimilar amendment and Mr. Shanti Sekhareswar Ray waa 
not present when the House dealt with the principle of the Bill. This 
particular amendment has got nothing to do with the principle of tha 
Bill. 
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Ufa SHAIITi UKHARCSWAR RAYs I am a^ainat enlarging 
the scope of the Bill as my friend the mover of the amendment wanis 
and one of the reasons I gave for not enlarging the scope of the Bill 
was that we should not antagonise the Hindu community any more 
than it was necessary to do. It is the avowwi object of the Govern- 
ment particularly to give relief to the agriculturists but why do you 
want to enlarge the scope of the Bill and give relief to all and sundry. 
Incidentally I was bringing to the notice of the House and of the 
Government the feeling in the country over this measure. As it is it 
will be advisable for the Government and also for the House to stick 
to the avowed object of the Bill, that is to give a certain amount of 
relief to the indebted agriculturists in Bengal and I hope the House 
will reject the motion. 

Rai Bahadur 8ATYA KINKAR SAHARA: This Bill was before 
the House for the last few days. We, the Hindus, did not scent any 
communal bias in it and I fail to understand why the speaker should 
bring in the qiK'stion of communalism. 

Mrs PRESIDENT: The Borrble Member in charge of the Bill has 
already taken exception to the remarks of Mr. Ray and I dare say if 
Mr. Ray were here when the Bill was introduced there would have been 
no necessity for him to say what he has been saying now, digressing 
from the amendment on which he is supposed to speak. 1 gave him 
long rope to a certain extent, hut I must now ask him to confine his 
remarks to that amendment now' liefore the House. 

Mr. SHANTI 8EKHARESWAR RAY: I need not dilate on that 
point further. I oppose the enlargement of the scope of the Bill. 

Mauivi TAMIZUOOIN KHAN:* Mr. President, Sir, the atmosphere 
of Bengal seems to he surcharged with communalisiii 

Mr. PRESIDENT: Don’t touch on that, please. 

Mauivi TAMIZUDDIN KHAN: Sir, I did not want to assert it 
positively and that is w'hy I said '*seems to l)e surcharged", although 
I hope it is not; but even 

Mr. PRESIDENT I Any way, T do not think you should pursus 
that point after the decision 1 have given. 

Mauivi TAMIZUDDIN KHANs Then, Sir, oan I not say any- 
thing in answer to the argument of Mr. Shanti IMiekhareewar BajP 
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Mr. PRESiOENTt No, it is not necessary; for in that case other 
members may rise up after you and try to support or contradict your 
xmnarks. That would make it impossible for me to keep the debate 
within proper limits. 

MiUlvi TAMIZUDDIN KHAN: In that case, Sir, Mr. Ray ought 
to have been controlled in the first instance. All right, Sir, I will not 
pursue that point. Sir, Mr. Ray has scented commualism 

Mr. PRESIDENT: But you are not giving up the point. 

Maulvi TAMIZUDDIN KHAN: As regards the amendment itself, 

Mr. Ray said but I cannot answer him because his arguments 

were confined to one point only of coimnunalism 

Mr. PRESIDENT: But you can only argue against his assertion 
that this amendment, if carried, will widen the scope of the Bill. 

MluIvi TAMIZUDDIN KHAN: I do not see at all. Sir, how this 
amendment widens the scope of the Bill. 1 for myself am not in full 
agreement with Maulvi Syed Majid Bak.sh, but that is a different 
thing. Musharruf llosain raised another point, which w'as — although 
he seemed to support the Maulvi Saliib’s amendment— quite different 
from that of Maulvi Syed Majid Haksh. Maulvi Syed Majid Baksh 
said that the agriculturists were not being given full relief or some- 
thing like that, but the Nawali Sahib said that some other persons 
who were not agriculturists but were at the same time dt'btors, were 
being saddled with an additional burden. Sir, I do not think it is 
so, or that it is at all intended in this proviso that any additional 
burden should be thrown upon the shoulders of any non-agriculturist 
debtor. On the other hand, it will give some sort of relief to the non- 
agriculturist debtors also, becau.‘»e, supposing two persons are indebted 
jointly for a particular sum of money and one of these two persons is 
a debtor and the other, not being an agriculturist, is not a debtor 
within the meaning of this Bill, the debtor can apply for the settlement 

his debt, but the non-agriculturist can not. The Board can scale 
.?|own the debt so far as the agriculturist debtor is concerned, or with- 

scaling it down, can award an instalment for a certain number of 
years. So that the result of thi.s is that the agriculturist-debtor is 
made liable for either the full amount of the debt or at least for a 
portion of that amount. Now, the proviso says that so far as the 
other debtor, vis., the non-agriculturist debtor, is concerned, he can- 
not be made liable for the whole money but only for the balance which 
remains after what has been realised from the agrioulturist^ebtor ; 
thus the non-agrioulturiet debtor also is benefited under this proviso. 
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I tlfijtik that the proviso is not well drafted and may be liable to 
minnterpretation, because it sa^s that even though a Board may deal 
with the debt of an agriculturist-debtor^ still other persons, who are 
not agriculturists, but are joint debtors with the agriculturist debtor 
will be made liable by the civil courts for the balance of the money. 
Sir, the question arises whether joint proceedings before the Board 
and the civil court can go on at one and the same time. The Board 
scales down or settles down or settles the debt of an agriculturist 
debtor. If at the same time the creditor can go to the civil court in 
respect of a non-agriculturist debtor, in that case it will result in great 
confusion for the Board may decide the matter in one way and the civil 
court in another. The Board will realize fn)m the agriculturist-debtor 
and the civil court will fry to realize perhaps the whole amount from 
the non-agriculturist joint debtor. So there is an anomaly in this 
section, and unless something like this is provided, viz., that so long 
as an award mu<lc in respt*ct of the <lebt of an agricultural debtor will 
be in force, no civil court will have any jurisdiction to deal with the 
same debt in respect of other debtors; otherwise innumerable difficul- 
ties will arise in respect of the realization of the dues us they are 
settled by the Board and the civil court respectively. 1 thiuk some 
way may be found to remove this anomaly, and if that is done we may 
accept the clause as it is, although I think that it does not go far 
enough. I think, therefore, that to meet the ends of justice persons 
other than agriculturists should be given relief along with the agri- 
culturist-debtors in those cases in which the agriculturists are jointly 
indebted \utli non-agriculturists But, unfortunately, floverninent 
are not prepared to go so far. And I, tf»o, on my part do not want to 
go sf> far as to propose at this *.tage that tioveriiment shouhl revise its 
own scheme and should give relief to noii-(igri< ulturist.s also, but what 
I say is that at least this anomaly should be removed. 

The Hon’ble Khwaja Sir HAZIMUDDIN: Sir, tlie position i» 
this, that the joint debtor is being made to pay simply beciiuse, under 
the seherne, we think that the agrieulturisi-debtor cannot j>ny any more. 
•So, there is no question of hard.ship to the other man, viz., the third 
party. Tliere is another n^ason why this clause has been drafted in 
this fashion, and it is because of rbe ver\ great practical difficulty in 
giving relief to non-agriculturists. When fbi.s question was discuiMiatf 
in the Select (ommittee, it was discussed at very great length, and 
there w’as a suggestion made that there should be an apportionment 
of debt between the agriculturist-debtor and the non-agriculturist 
debtor and the apportioned amount should be s<’aled down ; it was also 
pointed out at (hat time that it would be extremely difficult for a Board 
like that* to apportion an amount between two joint debtors because it 
is very difficult to find out what is the exact amount which A, the agrf- 
imlturist-debtor, should pay as against B, the non-agriculturist debtor. 
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Jloreover, thu question of apportionment would raise so many difficult 
Issues that we in the Select Committee ultimately decided on 
M compromise in this form, and, as I have pointed out, there is prac- 
tically no substantial injustice done to anybody. The agriculturist- 
debtor makes an application stating that he is unable to pay his debt, 
which means that the other man would have to pay in any case, that 
Is according to his paying capacity. Even in the case cited by the 
Nawab Sabih, where he has spoken of a debt of Rs. 20,000, if the 
joint-debtors have gone broke in the mean time, he would not have 
realized anything from him. Supposing the paying capacity of the 
Nawab Sahib’s joint-debtors was nil, the mere right of being able to 
sue those people would be of no use. He would have suffered loss to 
the extent of the whole of the Rs. 20,000 and he could not get any- 
thing out of them. Similarly, here we place the man in the position 
that his paying capacity is to the extent of the amount that has been 
acaled down. Now, Sir, suppose that in the case cited by the Nawab 
Eahib there were ten joint-debtors, instead of two, with a liability of 
Rs. 20,000, and the Nawab Sahib was sued and the entire amount was 
realized from him and the whole amount taken by the joint debtors; 
And supposing that the Nawab Sahib brought a suit for this Rs. 20,000 
— I am of course bearing in mind the fact that the Naw*ab Sahib is a 
big business-man and that he may not rare for this paltry sum of 
Rs. 20,0tK) — he would have realized Rs. 5, 000, So that the position is 
that the Nawab Sahib has got to lose Rs. 15,0(M) in any case. Here, 
Also, the position is exactly the same. So in view of the above I oppose 
the amendment. 

The amendment of Maulvi Syed Majid Baksh was put and lost. 


Maulvi SYED MA«IID BAKSH: Sir, 1 beg to move that in the 
proviso to clause 9A(2), in lines 1 and f\, the words “an order of the 
Board under this sub-section shall not ufteet tlie liability of any other 
person who is jointly liable with the debtor for the debt but” be omit- 
ted. The proviso will then read as follows: — 

”Pr«)vijled that in no rase shall the rreditor to whom the debt is 
^ue be entitled to realize more than his actual dues from any such 
person.” 

This amendment, Sir, is a lesser evil. If the proviso could be 
omitted, it would have been better, but since it could not be omitted 
I now want that the objectionable portion of it may be omitted, and 
that is tbe aim of my amendment. So that the argument that wae 
employed in respect of the previous amendment wiR apply in this 
aUo. This will obviate the difficulty about the apportionment of the 
4ebt, to whioh the Hon*ble Member has refemd. 
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fht Hoii*ble Khmia Sir NAZIMUDOIN: Sir, I have uo freah 

•rginnent to advance in opposing this amendment. I formally oppoee 
it. 

The amendment was put and lost. 


Kazi EMDADUL HOQUE: Sir, I bog to move that in the proviso 
to clause 9A (2), in line 3, after the word “debt” the words “otWwise 
than as a surety” he inserted. 

Clause OA(^) says that when there are two or more persons jointly 
liable for a debt and one of them is a debtor within the meaning of this 
Act and the other is not, then the one who is a debtor under this Act 
may* make an application and seek relief in respect of his liability as 
regards hi.s debt. Then tlie provi.s<» to su!)-clausc of !tA runs thus: 
“Provided that an order of the Hoard under this .stil»-section shall not 
affect the liability ot an\ persjjn who is jointly liable with the debtor 
for the debt.” So, according to this jiroviso the liululitx of a person 
who is not a debtor under this Act will remain as ever, subject to this 
of course, that a creditctr will not be able to riMilise more than bis aetual 
dues from ans such ]>erson --that is the only provision in bis favour. 
My Hon'ble friend said the other day that by sealing down the liability 
of the debt some concession might be made towards a person who is 
not a debtor within the meaning of the Aet. He has stated by way 
of an example that if the debt be foi Hs. KKl and in the case of a debtor 
it is Hcale<l down to Us. then the balance (Ks. 70) would only be 
realisable from the other person who is jointly liable for the debt ; that 
is to sa\ . be means that the ]>erson w'ho is not a debtor within the mean* 
ing ot thi.s Act will also have his liability re<luced h> Us. 30, Hut I 
do not think. Sir, that he is substantially relieved of any resjMmsihility 
whatsoever; he does not get any suitable relief at all, Ha. 70 at least 
will be realisable from him. Hut what dc»es ordinarily happen in a civil 
court is that although every one is liable to the extent of Us. 100 yet 
one has a right to be reiinburmal if there is ground ff»r it. If a creditor 
instead of going to this Board gi>es to the Civil Court, what will 
happen^ The Civil Court will give him a decree against the debtor 
and (he non-debtor for the entire amount of Hs. HK) and every one of 
the debtor and the non-debtor will be jointly and severally liable to the 
extent of Rs. 100 and even if the total debt Hs. 100 be realised by the 
execution of the decree from the person who is not a ilebtor within 
the meaning of this Act, then that man will be in a position to recover 
by way of a contribution at least half the amount from the man who 
is a debtor under this Act. When the debt is not specifie<1 and it te 
not knowi\ how much one has borrowetl when both are the principal 
borrowers then in that oaee at least He. ffO will be nsaMiable from a 
debtor by bringing a contributory mtit in the Oitil jpetiri^ by li 
tttli-dabtor after he Has already paid the whole amount of Re. 100 and 
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if he can prove to the eatiefaction of the Civil Court that he was merely 
a furety and not the original borrower then in such a case he will be 
entitled to j^et a decree against a debtor even to the extent of Rs. 100 
by a contribution suit in the Civil Court. In other words, a non-debtor 
in a Civil Court eventually can get what relief he can legitimately 
claim but what is the relief that such a man gets under a Board’s award? 
He does not get any relief whatsoever. If he is lees liable than the 
debtor in the sense that be took comparatively less money along with 
him, even tlien he would not be entitled to have his liability fixed down 
to half the amount, an<I if he merly stood as a surety, in which case, of 
course, he will be entitled ultimately to recover the w'hole amount if he 
goes to the Civil Court and brings a contributory suit, but here under 
the Board’s administration be will be without any remedy. Therefore 
I do not understand what the Ilon’ble Member means when he saya 
that the man who is not a debtor but is jointly liable for the debt will 
get relief to the extent of Rs. 30. 

Then there is another point. My Hon'ble friend said the other 
day that in order to give relief to a surety we shall be bringing in some 
other persons who do not deserve any consideration w’hatsoever, that 
is to say, if our amendments as regards sureties l>e accepted then effect 
of it will be letting in some other persons to come in and prefer a claim 
of exemption on the ground of their being sureties. This apprehension 
is I umlerstand merel\ illusor\ . Well, if lhe> are siin^ties and if the 
Board decides so, they will get the benefit. Hut if the Hoard does not 
decide that they are sureties, the Board will not give them any relief 
at all. What will the Board be thert^ for!" The Hoard w’ill be there 
to decide these cases and it will be empowered to take evidence of the 
persons w'hom they think to be in a pc^sition to depose in the cases. 
If after examining the persons the Board finds that a particular man 
is a surety he will be given relief, but if it finds that be is (n the same 
position as the original debtor then it will give him no relief. So I do 
not understand how by gh’ing relief to the .mm^ty we shall be letting 
in other persons to come in and prefer a claim for exemption. 

Then, Sir, there is another aspect of the matter. My Hon’ble 
friend very elo<|uently said the other day that (rovernment has great 
concern for the poor cultivators and has actually felt it imperative to 
bring forward this measure to give these poor people some relief. My 
Hon’ble friend does not consider to what a miserable plight he is going 
to drive the poor cultivators by not accepting amendments which were 
moved a little while ago and this amendment to boot. I think the 
cultivators will not be substantially relieved of their distress, merely 
by passing this Bill into Act; no doubt they will get some relief in res- 
pect of their past debts. But we cannot think that the oullivators wiU 
not be in need of money in future in order to q|rry on their avooationB. 
Qovemmeni , M not going to give them any money in their times of 
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niCtBsity. So, whenever they will need money^ they will have to knock 
ai the doors of the* Mahajans who will demand sureties. Without 
rareties the Mahnjatu will refuse to give money. Then how will your 
libfflrality help them in their time of needy Absolutely not. You are 
driving them to a more dinaKtroiis situation. In the mufusaal wo 
generally find that when (he cultivators go to the Mahajnns for a loan 
the latter in order to have their money secure invariably want sureties. 
And unless and until the borrowers can find good suretic's. substantial 
men to stand as such, no Mtihujau would advanc'e them any money in 
the mufas.sal. It is not h\ a magic* wand that you can drive away cala* 
mities from the land. So the p<»or cultivators will have tc» fuc'e them. 
The Hon’bie Member said the other day in his sj)ecH‘h that jute pricjes 
are rising and that mone> would come* jingling into the |KM’kt*fs of the 
cultivators, I do not think moiie\ will find its way to thc^ cultivators’ 
pockets, so it (he cultivators do not get money which they cwcasionally 
need for their household recpiircnients th«*> would be brought to the 
verge of starvation ; conscMjuently they will have to go to (he village 
Mahajntix as (Jeevernment ha** not made any provision for helping them. 
Th(\v will undoubtedly liav<‘ to go to the village Mahnjfinx and (he 
latter will not give them any money without any substantinl surc'ties 
and who would care to be the sureties only to bear the burden of the 
debt, if there be no adec|uatc safeguards for (hem. My llon'ble friend 
said that the case (»f a surety is a very hard one*, but he »loes not see bis 
way to give* any relief to him. A man who stands surety for another does 
so out of kindness, hut he will not do it if he do not got any protection. 
I want that if there are two persons jointly liable and cine of them is 
the original debtor the other merely a surety, then (he surety will get 
full relief, of c’ourse if he he a principal borrow’er like the debtor, then 
he may not got any relief and (fovernment may be right in (hut case 
to some extent to shut him out from the privileges under this Act. 


Thg Hon'ble Khwaje Sir NAZIMUDOIN: It appears ti» me, I may 

be wrong, that the nmendmeiil of the Kazi Sahih is definitely against 
the surety bec*ause the jiic»viso is for the benefit cd the joint debbif. 
Ho says othc'rwise than the surety. It is not so. Those who are 
sureties, the proviso will apply to, it will not apply in the c*use of tho 
joint debtor. The words are ’’olherwds© than as a surety”. It means 
other joint debtors; the proviso will not apply to them. If he is A 
surety it will apply. I think this is wasting tho time of the House. 
I have made three attempts to explain this position to the Kaai Sahibs 
but I have failed to explain if to him. 

The amendment was put and lost. 

Mr. H. F. V. TOWNEND i Sir, I b«g to move that ia the laeC line 
of the proviio to dene* 9A (2), the word “nctnnl” be ooiitted. ' 
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Oovernment have been advised that, if this word is included, some 
contrast between actual dues and contingent dues, or sdine other form 
of dues, might be thought to have been intended. It is merely a draft- 
ing amendment. 

The amendment was put and agreed to. 

Mr. H. P. V. TOWNEND: I beg to move that in the proviso to 
clause 9A (^), last line, for the words “any such person” the words 
“the persons jointly liable” be substituted. 

This is a drafting amendment. It was suggested in various 
quarters that this proviso as it stands is not clear. The intention is 
that the creditor should collect from the joint debtors no more than 
he could have collecte<l if then» ha<l been no aAvard. For instance 
when three people are jointly and .severally liable for a debt of Ks. 100 
the creditor should not be allowed to collect more than R.s. 100 in all 
even if the liability of one of the persons be reduced to an amount fixed 
in the award and that person is ordered to repay it in a certain manner. 

The amendment was put ami agreed to. 

The question that clause 9 A as amended stand part of the Bill was 
put and agreed to. 


Clause 1(1. 

The question that clause 10 stand part of the Bill was put and 
agreed to. 


Clause 

Mr. PRESIDENT. Mr. Basu, have you got your amendment 

ready? 

Dabu dATINORA NATH DASU: I have altered the amendment. 

Mr. PRESIDENT: Have you got u spare copy with you? If 
not, win you kindly read out the amendment to the House? 

BabU SATINDRA NATH BASU: There is a mistake in the printing 
on the agenda. It should be 11 (/) (hh). 

Sir, the object of this amendment is to enable 

Mr* PRlilDBNTl Your amendment relytee to 11 (/) 

Will you fimak(a) firet and thcti take up {b)f 
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11 (7) (bb) $n Lne 4. nfter the word ‘>r«on«," the following be 
aodM, namel\ : and the nhare of the debt for which they are ree* 
pectively liable”. 


Clause 11 lays down wliat particulars should be slated in the case 
that has to be submitted to the Boanl. That statement should be aa 
full as possible in order to he helpful to the Boanl and to the parties 
cnnceined. Sir, the particulars have lieen stated in this clause in 
detail. ( lause {Ut) .says — “iletails of any debts for which the debtor 
is liable as a suret\ or is liable with other persons as a jcunt debtor 
or joint surety toj^ether with mimes ami addresse.s of all suc h persons”. 
A difficulty may arise as to tlie proportion of the debt for whicdi the 
debtor, who has filcl the appli.sition, is liable, and for which the 
persons who have not filed the application hut who are joint debtors 
with him are liable. That fact sl.onld also he before the Board and 
the ppisons u ho liave to appear before the Board in connetMion with 
the matter to he I'otisideied 1>\ the Bmini. Wliat I desire to add is 
that the proportion of the debt foi v^hich these persons are liable to 
uith tlie applicMiiit should “luted so that not m<‘rely the* aniouiti 
ot the joint debt hut the amouuN foi wliich joint debtors are liable 
witli him aie stated tor instance, a man is jojntl\ liable with A, B 
and ( . 1 hen he states what his own share of the debt is and wlial the 

shares ot the others are. There will he no mislendiiifc the Board 
b^\ statements that the applicant is in fact liable for a half share of the 
debt, or that lie is liable for a fourth share of the ileht. Th<» Board 
sliouhl liave I lie tacts before them as id who are these co-sharers ami 
W'hat their shares aie. In nian\ cases the joint debt arc debts which 
the apf)Ii(’aiit and his co-sharers have to pa\ in rcspe(‘t of ancestral 
liability. The apiilicanf imi> ti'\ to tbrow a lai^fer share of the joint 
liabilities on his co-dehtors. In order to protect the co-debtors it 
should be stated that the proportwm of the applicant is so much and 
the proportion of the others is so much. For instance, if a person is 
jointly liable with bis two sisters in respect of a debt, be may state 
that there bad been an adjust men! l>etween these co-debtors and after 
such an adjustment he is liable for only a fourth of the debt thoujeb 
in fact bis share of the debt may be a half. So unless the Board lias 
before it the jiarticulars us to the share of each person, it may l>o 
difficult for the Board to dtH’ide the matter. It would be helpful to the 
Boanl as well as helpful to all concerned. 


Tht Kliwaja Sir NAZIMUDOIN: These are questions 

which will be more properly dealt with when an examination is made 
of the afiplicant. These are illiterate people and it is no use burdening 
ihem with so much detail. After all they will have to appear in person 
before the Board, and the Board in a very few minutes will get hold of 
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the facts by asking questions. No useful purpose will be served by put- 
ting those things in the applications, and it may be difficult in most 
oases, and you may not be able to do so. The persons may not know 
the history of their ancestral debts. They may sign a blank paper; 
they do not know what their liability is. In these circumstances I 
would request Mr. Basu not to press his amendment. 

The amendment was put and lost. 

Babu JATINDRA HATH BASU: I beg to move that in clause 11 
(i) (c), in line 4, after the word “any'’ the word “attachment” be 
inserted. There is a misprint in the printed Agenda. Instead of 
“11 (7) (e)*' it should be “11 (I) (c)”. I would ask your permission 
to have this corrected in the Agenda. 

Sir, here the clause as drafted retjuires the debtor to state parti- 
culars of his properly, movable and immovable, and in order to help 
the Board, it retjuires him also to slate what charges there are upon it, 
apart from 

The Hon’ble Khwaja Sir NAZIMUDDIN: We are iKcepting this. 

The amendment was ]mt and agreed to. 

Babu JATINDRA NATH BASU: I beg to moNo that in clause 

11 (/) (< *. last line, alter the word “ dfdUoi'’ tlie words “and the pro- 
p<*rtions of tlo‘ Mhan^s ot the debtor auol his co-slniTeis “ ]»p aildt‘d. 

It is oti tlje .same basis as the last ainemlment but one that 1 moved. 
That i.s. I want not oiil> ilio share of t)»e debt ot the* debtor but that 
of his co-debtors should also be imMJlione«l. I think the Board should 
be in possession of the fa<'t as to what is the share of the aj>plicant and 
of his co-.sharers in the property, .so that persons not before the Board 
may not suffer. M\ attention has been railed In the remarks of the 
Hoirble Member to the pnsredure (hat is 4i(‘tually to he followed in this 
caae. 1 quite appreciate the difficulty where the applicant will pro- 
bably be ignorant persons. B\it, Sir. the Board in many of these casee 
may not be expert Boards, and in tiling iiifonnation it will be better to 
have this provision to enable the Boards to properly deal with these 
matters. After all, every |»er»on know^s what is his share in the pro- 
perty, and w’hat the share of his co-.sharers is. So he may state the 
share without difficulty. (Uherwi.se it may happen in the way I have 
mentioned. A man may try to <leprive hi.s sister of her sliare of the 
joint property. There may be three brothers and two sinters who are 
all owners of a particular property, and the applicant may set out in 
his statement that he submits to the Board that he has only one-third 
share in the prf>jierty ignoring the rights of his sisters altogether. So 
I intend to have it provided that the applicant should also set out in his 
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statement the particular share that he has in the property and the 
share of each of his co-sharers. 


The Hon'bla Ktltvaja Sir NAZIMUDDIN: The Muhammadan law 
of inheritance is so intricate tliat it is asking a very great deal to state 
what is the particular share of a co-sharer. If it were a case of three 
brothers and two sisters only it would have been very easy but what 
about a Muhammadan’s property when it goes to nieces and other 
people. I am sure Mr. Basu will appreciate the difliculty. Besides 
that I consider all these amendments to be consequenflal. My argu- 
ment in any case is that it will be much simpler and easier for the 
Board when a man appears before it to find out all the facts and it 
will be the duty of other co-sharers to protect their interests by being 
present so that the co-sharers may disown the facts if they were not 
trne. So I think there will he no dilfi<‘ult\ us regards facts. 

The amemimeijf was put and lost. 

Babu ilATINDRA NATH BASU: 1 heg to move that in clause 11 

^ ^cci, last line, alter tlie word '‘transferee” th<* words "and the 
nature ami particulars <»1 the tianstto” he Uihled 

In all legislation 'hahug ^\ith settlement ot <lelits ihn authority 
initiating the legislut imi as well as the authority adiuiidstering tlie 
measure take speiial care to see that the debtor does not attempt to 
either mislead the uutliorif\ concerroMl or to cheat (he (’leditor. He 
has tlicretoie to place helore tin* administering authority us much 
details ot tlie transfer as possible Here what is said in (rci is that 
he should give (Hily the nano* ami address of the tniiisferee hut he iloes 
not say whether the transteree has stdd the property or has mortgaged 
it or has leased it or whether the transfer i.s u gift or what it is. He 
merely gives the name and address of the trunsfenn*. I think he should 
further state what the particular nature of the transfer is and that 
will be helpful to the Board dealing with the matter and also to tho 
administering authority. 

Tha Hoil’ble Khwaja Sir NAZIMUDDIN: Again 1 say these are 
very difficult things. If we find that there is a necessity for it we can 
provide for it b\ rules. If the uinendinetit is accepted copiea of all the 
documents will he requiretl. 

Babu 4ATINDRA NATH BABU: Why? 

Tba Hoil'bla Khmla Sir NAZIMUDDIN: He will have to show 
whether he is a patnidar (»r mitnethirig like that. It will be very 
diiBoult. 

The amendment was then put and loet. 
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Mr. H. P. V. TOWNENO: With your permission, Sir, I beg to 
move amendments Nos. 222 and 224 together. 

I beg to move that the word '*and” be added after clause 11 (1) 

id). 

I also beg to move that the word “and” at the end of clause 11 (/) 
(e) and clause 11 (J) (f) be omitted. 

The main amendment is to omit clause 11 (1) (/). The reason is 
not that we d^ want an application from a “debtor” to omit the pro- 
vision about his being unable to pay his debts in the ordinary course, 
but that this is out of place in a statement of debt . It will be remem- 
bered that a statement of debt will have to be submitte<l by any alleged 
debtor who is so directed by the Board under section 13 on the applica- 
tion of a creditor. It is quite likely that there might be a debtor who 
is (|uite solvent and who will not be prepared to sign a declaration that 
he is unable to jniy his debts; his objection to paying a debt may be 
that the debt claimed is not owing. We do not want the debtor to be 
debarrtMl from putting in a statement of debts h\ being asked to sign 
a declaration which is untrue ami thus to expose himself to having to 
pay costs. Of course in practice he wotihl simpl> jmt in a statement of 
his debts and explain the position but why should we put in the law 
something which we do not want f 

The other objection is that, when an application is made by joint 
debtors, some of the joint debtors though jierhaps unable to pay their 
debts wouM not have agriculture as their primary' means of livelihood. 
In view of that we propose that clause (/) should be omittwl so that 
solvent debtors may be able to eomply with the orders of the Board 
when necessary and that non-ugri<*ultural joint debtors should be able 
to put in H statement of ilebts. There could be provision in the rules 
for declarations by the original applicants. 

The amendments were then put and agreed to. 

The question that cbuise 11 as amended stand part of the Bill was 
put and agreed to. 


Clause 12. 

Mr. H. P. V. TOWNEND: 1 beg to move that in clause 12 (/), 
lines 2 and 3, for the words “ for examining the applicant” the words 
“for consideration of the application” be substituted. 

I also move that in clause 12 (J), line 1, for the words “ shall be 
examined” the words “may. at the discretion of the Board, be 
examined” be substituieil. 



1»3|*3 GOVERNMENT BILLS. S65 

I also move that after clause 12 (J) the following he added, 
namely : — 

*'(4) No woman who has made an application under section 9 shall, 
against her will, be required to appear in person before the Boanl for 
the purpose of being examined under this section.” 

It has been pointed out that pardamishitx^ women will not, on any 
account, come forward to give evidence and it has also l)een pointed 
out that there may be other ptniple who are unable to ap])ear to give 
evidence on oath. There may be chronic invalids who are quite unable 
to undertake even a short journey to appear before a Board, so we must 
give discretion to the Board to decide whom they should exempt from 
appearance. In order to cover the case of women, we have niuile the 
provision that no women shall against her will be recjiiinsil to appear 
in person before the Board f(tr the purpose <»f being examined. In 
order to deal with the case of invalids and others we have provid(Ml 
that the Board may at its discretion (‘all for applicants to Ik* (examined. 
All these cases will Ik* (overed h\ rules. The ordinary pro('(*dure will 
be that applications should come up before the Board hut there are 
case.s where they should not be asked to (‘ome. Those cases have 
admittedly to be dealt with, 'I'he amendineiit to siih-clause {!) is 
purely a drafting amendment. The Board will fix a date for the con- 
sideration of the application, not n«*cessarily for examining the appli- 
cant. I think that is nil I need sa> on the point. 

The amendments were put and agreed to. 

Babu KHETTER MOHAN RAY: Sir, T heg to move that in clausa 
12 (2), in line 1, after the word “notice” the words ”by registered 
post” W inserted. 

There is no provision for the manner of service of notice. It has 
only been laid down in the clause that the Board shall, in the pre- 
scribed form, serve notice. We want that notice should lie served in a 
particular manner, that is hy registered post, so that it may reach the 
creditor or the debtor in time to make a statement. Any other form of 
serving uoti(*e, I think, is not feasible. Personal serx'ice or banding 
over the notice will require f>eons and other things. Therefore I say 
that notice should lie sensed by registered post which is sure to n*afth 
the debtor or the creditor. With these words I move my amendment 
for the acceptance of the House. 

Tht Hoii*bt« Khwala tir NAZIMUDOIN: Postal service has got 
certain disadvantages. It has been found that in the service of notice 
in cess revaluation cases the addressee sometime# in order to avoid the 
service intimated through the members of his family that the addressee 
has left and the peon returns the notice with the remarks ”iiot found 
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in the address.” The postal peon will not give any information as to 
the heirs. Postal service may be of advantage as an alternative. If an 
alternate copy of the notice is to be sent by post as has been adopted 
in the Punjab Civil rWe this can \ye provided for in the rules. I do 
not see why there should any provision for sending a notice by 
registered post at all. After all if it is found in practice that it is 
necessary it may be done by rule but there should be no compulsion 
that it should be done by registered post. 

The amendment was put and lost. 

The question that clause 12 as amended stand part of the Bill was 
put and agreed to. 


Clause 13. 

Mfi H. P. V. TOWN END* Sir, I beg to move that in clause 13 (7), 
line 1, for the words “after examining the applicant.” the words 
“after consideration of the application” be substituted. 

This is consequential to the amendments adojded in respect of the 
last clause. 

Mr. PRESIDENT: Then you are not moving amendment No. 239 f 

Mr. H. P. V. TOWNEND: Yes. Sir. I shall move amendment 
No. 239 presently. 

Sii, T beg move that in clause 13 (/), lines 1 to 3, lor the words 
“tiu* application is iiot dismissed forthwith under section 17, the Board 
shall” the words ‘‘the Board does not dismiss his application forth- 
with under .section 17, it shall” be substituted. 

Sir, this is purely a drafting amendment. The clause a.s it stands 
in the Itill now is worded rather in a colloquial style, and the liegislativ^ 
Department, after re-examination, thought that it should be recaat. 
And acting on tbeir advice I bring forward this amendment. 

The amendments were put and agreed to. 

Mr. S. M. BOSE: May I. Sir, with your permission make a verbal 
alteration in my amendment that instead of {a2), (hh) be substituted so 
that it will read like this — 

“that in clauae 13 (1) in line 4, after the words “the applicant” the 
following l»e inserted, namely — 

'and on all persons referred to in clause (hh) of snb-aection (7) of 
aection 11/ ” 
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Hr. 8. M. BOSE: In clause 11 (2) when u dehtor applies for settle- 
ment, he has, ititer alia, to put in under sub-clause (hh) details of any 
debt for w^hich the surety is liable as a joint-dtditor. Now, Sir, after 
an applicant has l)een examined under clause l.‘l, the Board is to serve 
a notice on the other partie.s, but when the applicant is a debtor, I 
think the creditor and the other co-debtors referred to in sub-clause 
{hb) should also be informed. The Hon^hle Memln^r in charjre of the 
Bill when dealing? with amendment No. 211 said that this matter would 
be considered after the applicant had Wn examined by the Board. *So. 
when the applic'ant has been examined by the Board, it should serve 
notice on every one of the other party. When the date of application 
is admitted then a notice, aec'ording* to iiiy amendment, should l>e 
8cr\'ed also cm those per>ons mentioned in .sub-clanse {hb\ vir., 
co-debtors, sureties, etc. 

Mr. H. P. V. TOWNEND: Sir, (io\t‘riimcn j ure not prepared to 
accept this amendment Ian ause of some prac'lic al difficulty In the 
statement of debt the debtor asked to ^rive paitimlars oi anv of his 
co-hhan-r>. Then* co-shaH*i- are co-sharcrs with him only in point of 
land, hut tliey are not iom ess.^tnlv c o-^harers jn ever\thin^^ cIhm. sud 
they may not be in'^ol\eni and thc*v muv not be pi(*paied In put in 
applicaiioji.s at all. So, iltei.* i> nc» rcuinon why they should he made to 
put iti {ip]d icat iofi'- or statement of debt. Under the* jti'ovi‘'ions of 
clause 12 they Mill h<* i/i\en a chance of eoinin^c forward and telling? the 
Board that the\ are not ( o-delitors and that they are merely co-sharers 
in the land, there is nec te.i^on mIiv they should have* to put in a state- 
ment of cleht. They will ba driven news under clause. 12 that proceed- 
ings are going on, .so that fhe\ might ocmie forward, if necessary, nnci 
say to the Board that the afipliiant doe.s not own as large a share 
of the lanc^ u.s he c Ininis or that he lias no right whatsoever b. (he land. 
In the same way, when there are joint debtors, any one of them may 
not wish to apfiear. We have made provision for that in c-lause 9 A (2). 
So, why should they have to go to the Board with an application or lie 
compelled to pay csists? It i.-» not necessary for them to come foiward 
ill order to help (he disposal of the debtor's applieation. The object of 
the amendment is really that all co-debtors should he com|u*lled to start 
a new case; hut we do not want to compel the debtors to come forward 
if they don’t want to, Ko, I oppose the amendment. 

The amendment was then put and lost. 

Maulwi ABUL QUAiEM: Sir, 1 heg to more that in clause M (2), 
line 5, for the word '‘named” the words “whose name and addrsM are 
given" he substituted. 
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TiM Hon'bto Kilim)* Sir NAZIMUOOiN; Sir, I accept the amend- 

ment. 

The aniendment was put and aRxeed to. 

Bibu KHETTER MOHAN RAY: Sir, I beg to move that in clause 
lit (/), ill line 7, for the words “one inontli^’ the words “three months** 
he substituted. 

In the original Hill, Sir, the period was two months, but the Select 
Committee has cut it down to one month. The Board will receive 
numerous applications and it wdll be impossible for a single Board to 
receive all the applications and statements, and compare tlie documents 
because if within one month the statements as well as the documents 
arc not jiiyidiueil — and they must be pixiduced and compared — will it 
lie fiossible for one Hoard to receive the statements and examine the 
documents'' I do not think it will be possible to do so even within three 
months. I may sa\ that it will not pndong the proceedings because 
the Hoard will be occvijiied in the mean time*. There will not l)e any 
regular courts or any officer to receive and Kunpan* the documents as 
in the case of the civil courts. (Considering these facts, 1 think that 
the time should he extended — it may he two months, but three months 
would be moie suitable. With these words, Sir, T appeal to the Hon'ble 
Member to accept this amendment, as otlieiuvise there will lie great 
inconvenience caused to tlie Hoard as well to tlie parties concerned. 

Mr. PRESIDENT: 1 think Mr. Saral Kumar Hoy lan also move 
his motion at tin’s stage. 

Mr. SARAT KUMAR ROY: Would it not be better, Sir, if I move 
my motion after the fate of Mr. Khetter Mohan Hay’s motion was 
decided? 

Mr, PRESIDENT : No. You can move it now. 

Mr. SARAT KUMAR ROY: I beg to move that in clause 13 (7), in 
line 7, for the words “one month” the wonls “two months” be substi- 
tuted. 

Sir, it generally happens that mahajans and landlords have tcudeal 
with a large number of iieraims ns debtors. Consequently if they apply 
simultaneously it would he difficult for the mahojnns and landlords to 
attend to all those cases at different Boards within the short space of 
one month. 

Sir, in view of the fact that this legislation offers a great boon to 
the debtors of Bengal, we may safely expect that such debtor* witt 
flot?k to the Board to avail themselves of the advantage secured for then' 
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by tliis Acf at the earliest opportunity. Sir, if they come up all in a 
body it would be very difficult for the creditors to look up to the 
numerous cases that will arise and unquestionably the creditors will 
require time to do so. It seems to me that a month’s time is rather 
too short for the purpose. In the original Bill the period was fixed 
at two months. I do not know for what reason the Select Committee 
have reduced it to one month. They have assigneil no reason for doing 
so. In my opinion, even two month.s may not be sufficient when the 
creditors will have to depend upon the general notice published. 
Hence the time should be extended at least to two months, if not to 
three. 


The Hon’bie Khwaja Sir NAZIMUDOIN: Sir, while J mimit that 
there is a certain amount of force in the arguments advanced hy 
Mr. Sarat Kumar Boy, there is this to 1 h* said for the existing provi- 
sion that this (luestion was carefully discussed in the Select Committee 
and the majority (le< ision was accepted, and I, naturally, find it diffi- 
cult to go back on that now. We hud provided for two months. On 
the other hand, I do not think there will he any harm if it is left at 
one month, because the Hoard lan always grant time where they find 
that tliere has been reasonahle cause for delay. Secondly, it is only a 
statement ol <leht and no pnaiuction of lioiMiments or other things is 
involved in this matter, which will be taken np later on. Thirdly, if 
the Board find that they are crowded with applications, they can delay 
issuing notices and that wull give more time to the ereditors and the 
debtors, whereas, by leaving it at one month we have provided a safe- 
guard agaiii.st any possible abuse by the Boards of the powers given to 
them to grant further time and by their being eruibled to delay the issue 
of invitations. If w'e accept two or three months and if they find that 
progress in the disposal of application.s is not expedited, there will be 
no power for them to extend the time further. So, the bulnnce of 
advantage appears to he in favour of one month. Therefore, T regret 
that I cannot accept any of the amendments. 

Blbu MTINDRA HATH RAtU: Mr, IVesident, Sir, the Hon’hle 
Member has stated that a Board will be at liberty to extend the time 
from one month to a longer jieriod, but I can find no pr»>vision in the 
Bill which vests the Board with such an authority to extend the period, 
whiA is fixed by the Art itself, nor is it left to the Government nnder 
its rale-making powers. The time is fixed by the Art, and it must be 
one month. 

Hie Htn’kli Klmn^a Sir HAZIMIIOOIH: If the hon’ble member 
will kindly refer to the proviso to claoie 131 (Xi, he will find that it 
•ays that if the Board is satisfied that the debtor or the creditor is, for 
food or sufficient cause, imahle to comply with such notice, it 
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extend the period for th© eubmiBsion of hie statement of debt. I tbink 
that will satisfy Mr. Basu. 


Babll dATINORA NATH BASU: I quite see, Sir. I am very 
aorry. 

Babu KHETTER MOHAN RAY: But this extension of time is left 
to the diM-retion of the Board. 

rile Hiiiendineiit Bahu Khetter Mohan Bay was put and lost. 

The aiiiendnierit of Mr. Sarut Kumar Roy was put and lost. 


Babu 8ATI8H CHANDRA RAY CHOWDHURY: I be^ to move 
that after tlie provino to elause L‘f (1) the following- proviso be added, 
namely ; — 

“Provided fin (her that if on the date fixed either any of the creditors 
or the debt<»r, as the ease may be, does not appear he shall be served 
with another notice by rejfistered post, with acknowledg-ment due fix- 
ing another date.“ 

Sir, 1 am glad to find that tlie Hon'lde Member was pleased to 
obscrvi- that at least for once in regard to the last amendment we had 
reason (m our side. Taking his admission, that it may create some 
diincult>. I nm\c this amendment and I hope that the Ifon’ble Member 
will find once again that we have sincerity and reason on our side. 
What I say is that ho fai a.n the question of a creditor appearing after 
getting notice is concerned one month may do, but there may be occa- 
sions in which the creditor may not at all get the notice as ji^posed by 
this clause. In that case and we all know that there are slips in the 
service of processes even in Civil Courts where the matter is rigidly 
looked into. We find very often that ex parte decrees are passed in the 
absence of the other party, it is found in a not v^ry few i-ases, when 
ajiplication for review is made that the notice was not at all served. 
When a party comes at a very late stage he finds that a great deal of 
mischief has \mn done as in the execution sUge his lands are being 
taken possession of and his movable properties seised. Then he files 
an: application for review. I think the object of this Bill is not to 
allow matters to drag on in this fashion but to finish every thing 
speedily. If that l>e so, particular care should be taken to see that the 
notice is properly served on the other side. It does not matter whether 
it is the creditor or the debtor. If (he creditor is the applicant he may 
somttimes see his way to suppress the process. What I contend for is 
that if on the date fixed after one month the other party does not appear, 
then in that case the Board should be required to serve another notice 
bv n gistered post as is very often done in the Civil Courts. Although 
there is no hard and fast rule. Civil Conrta do take care to aee that 
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notice is actually served on the party hy registered post. So, in a case 
like this where vital interests are involved, if a party does not put in 
appearance the presumption ought to be that he did not get the notice, 
I want that in such cases in order to l)e on the safe side the Board should 
be required to send a registered post card notice. I think tliere will 
be no objection to this l)€ing done as it will not delay matters. On the 
corlrary this will obviate the necessity of review applications being 
made and thereby causing delay. I hoj^e that in this instance the 
HouTde Member will find leason on cuir side and will see his way to 
accept at least one amendment from this *iide. 

The Hofi’Me Khwaja Sir NAZiMUDDIN: Sir. I regret 1 cannot 
give a certificate that there is reason behind this amendment and that 
this should he accepte<h T may tell iny friend the mover that as a 
matter cd fact we have incepted an amendment from that side. 
Wherever w(%efind that an amendment is reasonahle we accept it. But 
in this parti«ular instance I find that it will not only mean delay hut it 
also means increased cost and that is a thing wc should try to avoid as 
much as possible. .Vfter all no person would like that he should go 
on giving notice one alter the other and we have provide<l this with the 
idea that one notice will suffne. T think there is an admission from the 
trend of his speech that if a man can show that he has not rowMved the 
notice he can have the proceedings altered or started afresh. Ro in 
view of the fa(‘t that no orders will l»e binding If the man can prove 
that he has not received the notice this amendment wdll be an encourage- 
ment to the people to delay in apfiearing until the second notice ia 
ber\ed. Therefore, Sir, I i egret that 1 cannot accept this amendment. 

The amendment was then put and lost. 

Babu KI8H0RI MOHAN CHAUDHURIi I beg to move that in 
clause 13 ( 2 ), in the last two lines, the following words be omitted, 
namely : — 

“and such order shall not la* ciuestioiied in any Civil (^»urt or in any 
manner.” 

Sir, there is of c'oiirsc* the provis(» that whenever an aggrieved permin 
can show proper cause explaining the reasons of his absence, the Board 
may extend the time for submitting a statement of debts. But there 
may be a case in which the creditor may have gone to the Civil Court 
and instituted a suit for relief without knowing anything that the 
matter was being dealt with by the Board. In that c ase he shall have 
to go to the Board for a review of his case after having already incurred 
aome expense. For this reason I submit that the last two lines of sub- 
•ection ( 2 ) should be omitted. If he can show proper cause for his 
non-appearance in time then the debtor's application should not be* 



m 


GOVERNMENT BILLS. 


[4th Dec., 


accepted or considered. But he may by way of review or by going to 
an appellate court get his remedy. At the same time there may be 
circumstances in which without knowing that the matter was before the 
Board he may have gone to the Civil Court. In such cases the Civil 
Court might deal with the matter. For these reasons I propose this 
amendment and I liope Government will accept it. 


Babu KHETTER MOHAN RAY: Sir, T beg to support this amend- 
ment and iny reasons are these. There are some very stringent provi- 
sions embodied in sub-clauses (J) and (2) of clause 13. Clause 13 (2) 
says that if any creditor fails to comply with a notice under sub-clause 
(2), the Board if so empowered under section 7, may pass an order in 
writing declaring that the amount of any debt due to him from the 
debtor on the date of sucli order shall for the purposes of this Act he 
deemed to he tlie amount stated in the statement of debt submitted by 
the debtor: that is to say, the creditor is entirely at the sll-eet mercy of 
th<‘ Board and he will he punished for his inability to cfunply with the 
notice. 

There may he a hundred reasons why he may he prevented from 
appearing before the Board. It is indeed a ver>' stringent jirovision that 
the amount of debt mentioned in the statement would }>e accepted, 
therefore, I submit that ihe last two lines, rir,, “and such order shall 
not he (iiiestioned in any Civil Conrt or in any manner’* — should not 
l>e retained. The power given to the Board in clause 13 (2) depends 
upon the (‘crtificate of notice — (he jurisdiction entirely depends upon 
this, ami it would he ultni rirex for the Board to ])ass such an order 
without seeing the certificate of notice. If the Ibiard does not follow 
the procedure laid down in section 13 the proceedings will be illegal, 
and it will greatly prejudice the case of the creditor. This sort of 
stringent provision has been made in every' clause against the creditor 
and there should he some remedy. It may he said that there is a pro- 
viso that if he can show sufficient reason as to why he was prevented 
from complying with the notice the Board may extend the time. But, 
as the Hon’hle Member announced the other day here, we have to 
rfmeml>cr that these Boards will comprise of men in the villages who 
have little or no education at all and these men will be empowered to 
administer the law. For these reasons T think the proviso should be 
omitted. 

Rii Btlutfur AKBHOY KUMAR SEN: Sir, while supporting the 

motion I beg to aubmit that even under the Ppblic Demands Recoverj' 
Aet Uiere are provisions in sections 36 and 37 to the effect that if a 
certificate is issued by fraud or a certificate is obtained in oontraven- 
tion of any of the provisions of that Act, then the Civil Court has 
oarialnljr jurisdiction to set that certificate aside. Although the PuUio 
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Dtt&ands Recovery Act is a special law, the legislature thought it best 
io give the Civil Court jurisdiction when the matter is vitiated by 
fraud. If any order is vitiated under clause 13 of this Bill then I sub- 
mit the Civil Court should be given jurisdiction to set aside the order 
or to declare that the order or award is vitiated by fraud. As such a 
provision is to be found in the Public Demands Recovery Act and if 
orders passed under clause 13 are illegal owing to non-olxiervonce of 
certain provisions of the Act, then the jurisdiction of the Civil (>iurl 
should not be barred by a clause like this — “any such order shall not 
be questioned in a Civil Court or in any manner.” My submission, 
therefore, to the Hon'ble Memla^r is that he will kindly consider 
whether the Civil (kmrt will he debarred from taking cognisance of such 
cases in which an award passed by the Board under this clause is found 
to be vitiated by fraud or passed in (ontraveiition of any of the pn»vi- 
sions of the Act. 

The Hon'ble Khwaja Sir NAZIMUDDIN: Sn, Balm Kishori Mohan 
Chaudhuri has propounded an extraordinary propositi»)n before this 
House He has .sai<i that if a eredihir has filed a suit iiefore a Civil 
Court and then if the debtor has filed an application l>efore the Board, 
the creditor should not Ih» compelled to appear before the Board. That 
is a thing which goes against the whole principle of the Bill and 1 do 
not think his (d»jection has any legs to stand on. 

As far as Balm Khetter Mohan Ray’s argument is concerned, I 
would like to draw his attention to the fact that the creditor will not 
be in a disadvantageous position because if he had genuine and bom 
fide reasons for not being able to I’omply with the notice, all that ha 
has got to do is to appear }»efore the Board and let it know the reason 
why he could not submit the statement. But only when he delilwrntaly 
fails to comply with the pn»vision. that this clause will apply and the 
debt as mentioned by the applicant will he certified os a debt. 

Now, Sir, in the Central Pro^nces there is a similar provision which 
is more drastic. The cori'esponding provision in the Central Provinces 
Debt Conciliatitm Act, r/r., section 8 (2), provides “every debt of which 
a statement is not submitted to a Board in compliance with the pro- 
visions of sub-section (1) shall he deemed for all purposes and all occa- 
sions to have been duly discharged,” In the Punjab they have got a 
similar provision, but ours is in a modified form which ('ompels a 
creditor to put in a statement. 

Bai Bahadur Akshoy Kumar Sen’s alleged analogy with the Public 
Demands Recovery Acts does not stand altogether. There is no ques- 
tion of fraud in this case. It is purely a question whether a man has 
put in a statement or not. In view of what I have said, T oppose this 
amendiftent. 

The amendment was then pat and lost. 


IS 
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Mr. PRESIDENT: Order, order: the Coimcil stands adjourned 
till 2 p.m. on Thursday, the 6th December. 

Adjoumment 

The Council was then adjourned till 2 p.m. on Thursday, the 5th 
December, 1936, at the Council House, Calcutta. 
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Pfoe«e£iigt of the Bengal Legislative Council assembled under 
the provisions of the Government <d India Act. 


The CoiTNCiL met in the Council Chamber in the Council House, 
Calcutta, on Thursday, the 5th December, 19115, at 2 p.m. 


Present: 

Mr. President (the Hon’ble Raja Sir Manmatiia Nath Ray Chow- 
DHVHY, of Santosh) in the ('hair, the four Flon’ble MemlK'rs of the Exe- 
cutive Council, the three Hon’blc Ministers and 87 nominated and elected 
members. 


STARRED QUESTIONS 

(to which oral ansMrers ware gWen) 

Meteurement of boats and sampans in Chittagong. 

MO. Haji BADI AHMED CHOWDHURY: {a) U the llon'bla 
Minister in charge of the Local Solf-Government IX*iwrtment aware that 
tlien>' is a difference in measurement ot Uiatn and sami>an« by the Dis- 
trict Roiird and the iVirt Trust Otfice, Chit(ag*»ng? 

(6) Have the Government <IisfM)s<*<l of the reference made by the 
Chittagong District Hoard reganling the samoP 

(c) Are the (jovernment considering the desirability of directing 
the I>istrict Boanl, ('hittagong, tg make their measurement uniform 
with that of the Port Trust? 

MINISTER in ohargaof LOCAL SELF-GOVERNMENT DEPART- 
MENT (tha Hon'ble Sir BiJoy Prasad Singh Roy): (a) Government 
have no information. 

(5) No reference haa been received by Government from the 
Chittagong District Board. 

(c) Does not arise. 


BansSbati railway station. 


Ml. MUNINORA DEB RAI MAHABAIS Will the Hon bio 

Member in charge of the Public Worhs (Railways) Department be 
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pleased to state when the* raised jdatform aud waiting room for ladies 
are likely to be constructed at the Bansabati railway station on the 
East Indian Railway? 

MEMBER ifiohargaof PUBLIC WORKS (RAILWAYS) DEPART- 
ME NT (tha Hofi*ble Sir Jotin Woodhaad): The work of providing ^ 
raised platform at Bansabati i ail way station on the East Indian Rail- 
way is nearing completion and is exjxHded to be finishe^l by the end of 
Deceml>er, 19il5. The provision of a waiting room for ladies depends 
upon funds and the needs of more iinjK>rtant stations. 

Calcutta Electric Supply Corporation. 

M2. Raja Bahadur BHUPENDRA NARAYAN SINHA, of 
Naahipur: (a) With reference to the answ^er to my starred question 
No. 55, diitcnl the 19th August, ltV‘i5, wilt the Tlon’lle Member in 
charge of the (’oinmerce Deirartincuit be pleased to lay on the table a 
statement for th(' last three years showing separately the total nural>er 
of premises in which direct current and alternating current have been 
or had been supplied by the Calcutta Electric Supply Corporation, Ltd., 
dui'iiig the year under review? 

(h) What is the ap]>idxiinate cost b)r generating direct current as 
also alternating current j>er 1,(MK) units? 

MEMBER in charge of COMMERCE DEPARTMENT (the Hon’hle 
Sir John Woodhoad): (a) Eigui'es for the total niimlwr of premises to 
which direct current and alternating l unent were supplied are not avail- 
able, but a statement is placed on the table showing the total number 
of units of 1). 1). and A. (\, resi^ctivelv, supplied by the Calcutta 
Electric Su[>j>ly (^\>r|>oration to consumers during each of the three 
years 1932, 1933 and 1934. 

(6) The attention of the hon^de member is invited to the reply 
given U) (5) of his starrecl <iuestion No. 55 of 19th August, 1935. 

Statemeut referred to in the reply to clause (a) of stdirred question 
No. 12, shoiefnq the, totol iiumher of units of />. C. and A. 
respectively, supplied by the CalcuiUi Elect nc Supply Corporation 
to consumers during each of the three years 1932, 2933 and 
1934. 

1932. 1933. 1934. 

UniU D. C. ... G3.4G8,1H4 62,077,214 66,143,736 

Units A. 0. ... 121,666,140 128,074,234 163,792,931 


Total 


... 186,134,334 


190,151,448 229,936,667 
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The Bengal Agriculturai Debtors Bill, 1935. 

(Discussion on the Bengal Agricultural IVhtors Bill, 1935.) 

Mr. 8ARAT KUMAR ROY: Sir, I Ix'g to nnive <hni in clause 13 (2), 
in the last line, after the words “or in any manner,'* the woixls “other 
than that provided in this A(t,“ he added. 

Sir, in the proviso to sul>>clanse {o) of this clause, the Board or the 
ap{iellate authority has lHK*n given jniwer to vary or reverse an order 
of the Boanl jvassed under section 13 So this Bill provide*! for 

enabling any imrty 


Mr. H. P. V. TOWNEND: Sir, in order to shoiti'n the dehtite 1 may, 
at this stage, state that (}o\<'rninent are pre|>aied to aece|>t the amend- 
ment. 

The amendment was put and agreed to. 

Mr. B. M. BOSE: Sir, I h<‘g to move that clause 13 (o) Is* oniitttMl. 

Sir, under this clause 9, liberty has been given to an appli<alion 
l)eiiig made, either by the debtor or by the <*rwlitor, so that lioth may 
take advantage of the prfivisions of this Act, when ]>asse*l. I have not 
the slightest doubt that a large number <»f c*re<litors will take a*l vantage 
of the Act. I’nder clause 13 (*), if a <lebtf>r applies, notice is sent to 
the creditor asking him to file a stafement. If he fails to do so within 
a certain period of time, then under the provisions contained in this 
Hub-<dause, the debts stated by the applicant debtor in his appli- 
cation shall be taken as mlmitted, even though the debtor might have 
failed to include certain |items ot his debt. But now conies the must 
extraordinary pixivision in Huli-i lause (.'/), vi^., where the < n*dit<ir is the 
applicant, and a notice under the provision of this Hill is serx^ed on the 
debtor asking him to submit a statement of his debts. But if the 
debtor fails to comply with the notice, the Board shall dismiss the 
application. This is one of the most unusual things ever heartl of. 
Where a debtor uppliea, and the creditor defaults, the debtor*s claim 
ia admitted; but where the creditor apfdies, and the debtor defaults, 
the plaintrff^a case is dismissed. 1 do not ktiotr whether one has ever 
heard of a case as yet in a civilijsed society where a plaintiff*s suit is to 
be diamiaaed, becauae the defendant chooses not to appear. Sir, thia 
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in, I have already said, aa extraordinary piece of legislation, and 
I would ask the Hon’ble Member to say whether, any such provision 
exists in his favourite Punjab or Central Provinces Act or anywhere 
else in the world. One has heard of archaic systems of law where the 
State intervenes in the guise of an arbitrator and the plaintiff has to 
drag the defendant before the State Judge to enable him to act as 
arbitrator. One fails to understand the justice, equity or the principles 
of this extraordinary provision. One should have thought that where 
the creditor apidies and the debtor does not appear, on the analogy of 
the provision id clause M (2), the amount stated in the kipplication 
should be taken to Ih? (correct and should be binding on the debtor. 
But no, the rule here is just the opi)osite, viz., the debtor can get the 
creditor’s application dismissixl by simply ignoring it. The logical 
(ourse would l>e either to allow both the debtor and the creditor to ajiply 
and ai>ply the same rule to Iwdh of them or to bar out the creditor by 
not allowing him to apply at all under this Bill. That 1 could have 
understood. When under clause 9, both the creditor and the debtor 
are at liberty to a|Ti>ly, one really fails to understand how the Hon’ble 
MeinlKT can expect us to 8upix>rt this clause. I hoi)e, Sir, that he will 
not abuse his power but listen for once to reason, to logic, to common- 
sense which, I emphatically say, are on our side. 1 also say that there 
is a <b*<*p feeling in the matter lH\vond any shadow of doubt, and I do 
hojs* and trust that he will listen to the claims put forward by us. 

Babu ilATINDRA NATH BA8U: Sir, this Bill has been brought 
lorward by Government in res|)onse to a widespread demand for relief. 
That demand has been urged on Iwdialf of the agriculturists wdio are 
encuml»ered wdth debts. We have not, up to the present moment, 
heard that the creditor or lender has (iome forward before Government 
for any relief. What is now' proposed is to imjx^se a jxirticular kind of 
relief on them. So fur as the debtor is concerned, the debtor is given 
the lilsMty to go before one of these Boards to have his debhs adjusted, 
and the Boanls are given j>ow’ers to adjust them in a certain way. But 
it g<»es further, and seeks against its own uameiiclature to relieve him 
not only of his indebtedne.Hs, but also to relieve i>erson8 who lend 
money. I am sur|ui8e<i at the manner in which the Bill has been draft- 
ed. As Mr. S, M. Bose has |¥iinted out, it is an extraordinary piece of 
dnifting, and those that are conversant with the administration of the 
law — and I am talking not only of the present day but of all limes 
during which any system of law was prevalent — will admit that the 
way in which this Bill has been drafted has set such a new example 
that has no precedent and that it will never l>e taken as a precedent by 
future administrators. Anyone who has any actual experience of 
human affairs, not only in the Courts of law, but also in the settlement 
of disputes between the creditor and the debtor, will immediately see the 
impracticability, if not the absurdity, of many of these provisions. 



GOVEBKMENT BILL. 


279 


193K.} 

Tku Bill come, and it is likely to go through, but whether it, will 
be an ornament or a disfigurement on the statute book, it is for posterity 
to judge. Sir, everjbody is agreed that some sort of relief should 
be granted to agriculturists who are indebted, and there can be no 
objection to provisions, reasonably put forward, for such relief, but 
why should there be a provision that a creditor should come forward 
even when the debtor does not, es|)eoiaHy os he is not going to get any 
relief. What he has been given is a dismissal of his application if the 
debtor does not choose to come forwaid and places his affairs before the 
Board. Sir, this is a most extraordinary kind of proctdure, not only a 
novel one. but a thing which is unheard of in any system of law or in 
any system of adjustmcMit of huiiuin affairs. Again, the clause, later 
on, in this Bill which reserves to ijcrsons the right to seek their remedy 
before any other tribunal, is also so vaguely worded that it is exctusd- 
ingly difficult to actually know what it iiu‘4ins. and that therii would be 
any amount of controvei-sy l)efore the ('ourts — a contmversy which' it 
is probably one of the objects <»f the Bill to avoid. 'Iliis Bill lias lieen 
drawn in .such a manner that it will lead to innumerable controversies 
about interpi-etatioiis of its various provisions. Then, Sir, the word 
^'disinissul” has a meaning wliich is absolutely unmistakable. The 
claim IS dismissed, that is to say, the relief that is sought is not given. 
Along with it, it is not piovided that he will lie at liberty to seek 
relief in a (’ourt of law. A creditor presents his claim before one of the 
Boanls. and serves a noti<e on his debtor; the debtor does not ufypear 
on the date fixed for the hearing of the matter; the result is tluit his 
claim i.s dismissed. It might 1 h- that by that tiinoi his claim might 
have become Iwirred by (he orilinary law of limitation. A dishonest 
debtor might in the meantime execute a voluntary transfer in the way 
of a deed of gift or a henami sale, as, we find, very often iLupjmns in 
the case of such debtors. It is only during the i^endency of proceedings 
by a debtor that transfers made by^bim may lie cbnllenged, but where 
the pro<'eeding8 are made by a creditor and the ap])licution of the 
ditor is dismissed, where is the relief? Sir, I would draw the attention 
of the Hon’ble Meml)er and of the House first of all to the fact that it 
is an tincelled for pmvision, esiiecially as creditors did not ask for it; 
secondly, there w’as no iniblie demand nor any recommendation from 
any interested body that there should lie this provision. Further, th# 
dismissal may give rise to various difficulties by way of shutting out 
the creditor from relief to which he may in the ordinary course be 
entitled. Besides, Sir, it is no doubt provided that he wdll l>© awarded 
the costs, but the presentation of a claim, the service of notice, etc., 
will entail a much larger amount of cost than the Board is likely to 
award. There will be the usual service fee allowed by the Ik>ar(l under 
the rules for serving the notice, though, in actual practice, the cost for 
service is likely to exceed the amount sanctioned. The tm veiling allow- 
ance and other expenses of the process-servers, and the preparation of 
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the statement of claims, etc. — all these will not he taken into account 
in makinff the award. Further, it is not specifidllly provided that 
where a claim is dismissed, whether the creditor will have power, when 
he goes before one of the ordinary Courts for the recovery 
of his claims, to add such costs to his claims. All these 
difficulties are Itound t(» arise. Anyone with a jiracticaJ know- 
ledge of the actual daily exj)erience of these things will tell the 
Hon’hle Member that that is what is likely to happen. I would, there- 
fore, KUpiwrt the amendment move<l by Mr. S. M. Bose. 

Maulvi 8YED MAdiD BAK8H: The amendment that has been moved 
by Mr. S. M. Hose and later on 8uppt)rted by Mr. .latindra Nath Basu 
ignores a very salutary provision which has been included in this Bill. 
Mr. S. M. Bose eomi>lained of something as archaic in this Bill, but I 
am constrained to think that even in his logic, common-sense, and prin- 
ciples of eciuity, there was more that was archaic than what is in the 
Bill itself. Sir, tliis Keliid of Imlebtedness Bill was con(*eived, so tar as 
I understund, in the interest of the settlement of debts of agTieiiltunsts. 
This is the first principle that my friend sliould bear in mind. Now, 
that (!an be done in two ways. In the majority of cases, and I should 
say in a very large majoritv of ca.ses, it would be don(‘ at the instance of 
the debtor. We cannot, however, shut our eyes to tin* fact that it is 
also |X»ssible that creditors may come forward for settlement of their 
claims. Therefore, the framers of the Bill could not shut the door 
against them, and that is the reason why tliis luovision has been insert- 
ed. Sir, my friends sixike as if somebody was In'ing com{>ulsorily 
dnigged iuto the matter. The eieditor may apply, hut it must be 
remi‘ml)er<'d that only in that ca.se he will ajijdy, when he finds that it 
is convenient for him to do .so. No creditor will come before the Board 
with the iKiHsible ehano** of his claims being dismissed. He will do so 
only when he is certain that the debtor will come to the Board. In a 
word, he will do so only when he knows for certain that he will gain 
by doing so, and he will make a choice either to go to the Board to 
save his cost or he will go to the oitlimiry Court of law if he knows that 
he will not lx? able to gt't Iiis claims settled by the Board. Of the two 
courses, he will certainly adopt the more convenient one. That being 
•o, the next thing that comes to our mind is that no arbitration can be 
ac'hieve<l without a compromise between the {larties. If the creditor 
appears lx»fore the Board, but the debtor does not, arbitration is out of 
the question. In that caw\ the Board cannot keep his application 
pending for a long time, and the only alternative Wfore the Board is, 
therefore, to dismiss it, and the Boarti in doing so recognise the claims 
of the creditor to costs. 

Babll JATINDRA NATH iA8U: But what about the debtor^s 
claim when the creditcir does not appear? 
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Mmivi 9YED MAJID BAKSH* In that case, there are provisicme 
j^later on by which the creditor will have to come, otherwise his claime 
will be barred. Therefore, he will have to choose between the two 
alternatives, and must come liefore the Boartl, whereas if the creilitor 
applies, and the debtor does not come, it may l)e that it would Ih' incon- 
venient for him to arrive at an amicable settlement with the creditor. 
So, if the debtor does not there is no other alternative but to 

dismiss the application. Hy friends are mistaken in the matter us 
these Boards are not C'ourts of law' but simply Boards for arbitration. 
In a Tourt of law, if one party appears and the other does not, there is 
provision for an vr-porte dturtv, but there cannot Ih» an t\r-p<trff decreo 
in this case, as it is not a ca**** befoie a (\uirt of law, but »uie Iwdore a 
Board of arbitration. No other ]>rovisiou except that of <lismissal is 
therefore possible. This is a w'ell-known jirineiple of law, and my 
friends Wing: eminent law\ers. know that there is no inj»ir\ which can 
be comi>ensated by costs awarded. That is one of the estahlishesl prin- 
ciples (d law' w'hich, I ho|H*. m\ friends will recop-niM‘. Tliere is no 
injur>' in law that cannot he < omiHuisated by cost. That pnrvision has 
been made in accoixiance with law and it is n(»i a had law. It is ahmi- 
lately in accordamc with the Icg-al procedure that if a man is injured 
he should W comiHOisated hy (‘ost ; that is the real principh*, and 1 hope 
my friends will aprec. That has l)e<»n done. 

Secondly, there is a provi.so to cover the < ase of a creilitor who finds 
that his application has b<*en dismissed. Tiider the proviso he can yet 
have the remedy by applying for a review* or by ai»|ii*nrinp in |«»rson. 
Supjwwinp it is dismisseil for some reason or »>ther and the debtor is 
preventinl from cominp, the creditor may make his apjdicaticm after 
some time if he finds that the debtor is willinp t<» apja^iir U'fore the 
Board for arbitnition. In that case provision is made for the creditor 
to apfieur either before the ap|iellate ofbrer fir to n]>ply for a review. 
Under Inith the.se provisions he can. have his application n*vived. If 
it is the intention not to have arbitration but to use the Board of arbi- 
tration just as the machinery of the (\>urt of law, it will Ik* reifeaiinff 
the same provision a.s it exists. It would Im* absolutely reilundant; it 
would l)e creating: another (’ourt having same jurisdiction. I hojn' my 
friend.s will see the point and agree with me that the provision is very 
salutary. 

Nawib MUSHARRUF HOSAIN, Kim Bahailurs Two lawyers 

have explained (heir points of view. I want to explain to (he House 
the question from the jKjint of an ordinary man. The very title of 
the Bill appears to show’ that it is an Agricultural I>ebtors Bill. It 
means that the debtor is to come before a Bf>ard like this and get • 
settlement of all the debts including his arrears of rent. The whol# 
affair has been complicated by the introduction of the arrears of refit 
as debt. No debtor will ever dare to come before a Board like tliii' 
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to seek relief not only for ordinary debts but for debts due to arrears 
of rent. If Government thought fit to exclude from the operations of 
this Bill the arrears of rent 

Mr. PRESIDENT: Why do you bring in this matter? 

Nawab MU8HARRUF H08AIN, Khan Bahadur: Because it is 
necessary 

Mr. PRESIDENT: Arc you going to start from the A, B, C of the 
Bill again? (Laughter.) 


Nawab MU8HARRUF HOSAIN, Khan Bahadur: I am simply 
pointing out to you and through uai to the Houst‘ that 


Mr. PRESIDENT. Nawab Saliib, you cannot go hack. I tell you 
that very definitely. Plense speak on the amendment. 

Nawab MUSHARRUF HOSAIN, Khan Bahadur: Yes. The 
debtor will he shy to go before a Boar<l where he will have to lay bare 
all the debts that he owes to difterent pe{)ple. When a creditor goes 
to n Boanl for relief, he exposes the debtor not only to 
the attack of himself but to the attack of the different 
creditors of his including the zemirnlar. So the debtor may be 
shy in coming before a Board just as a creditor does to seek 
relief. But when the debtor comes knowing the consequences 
of li is action, he ought to be given rtdief; the case of a creditor is 
quite different. It is not a creditors' Bill but it is a debtors’ Bill. If 
the creditor ever cares to come, he' may come out of wickedness and 
not for any real relief ; if the debtor does not come to the Board to 
oxpose all his debts, he has to pay (kff the entire debt which he does 
not like to expose and he should not be put into an awkward position. 
So I think if the creditor out of wickedness comes to the Board and if 
Ids case is dismissed, no wTong will he done to anybody. Under the 
oiroum stances, I believe my frieiid.s are n(»t right in saying that the 
iion'>ap}>earance of the debtor will prejudicially affect the interest of 
ihe crwlitor. The creditor has got the C ivil Court open before him 
if the debtor does not come to the Board. Why there should be suck 
• difficulty for the debtor 1 do not understand. I think when a creditor 
^d« that the debtor is not appearing before the Board he should not 
Jutber his head further about the case. In the circumstances I 
ulUeye the provision that has been made is not wrong, and should ba 
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Mni KI8H0RI MOHAN CHAUDHURI: I fail to undentiuid 
why there should be any objection to the same sort of treatment being 
^ accorded to both the debtor and the creditor. A debtor may not coma 
in two cases : In one case when there is some possibility of his paying 
his debts amicably to one creditor and not to another. If he is an 
honest debtor there will be no oavHc for the cre<litor to come before a 
Board. The other case is when the debtor finds that it is not possible 
for him to pay his debts amicably or that it is best for him to endeavour 
to evade the claims of the creditor, he would try to enjoy the property 
as long as he could. In the latter case, what would be the remedy!* 
The Nawab Sahib thinks that he may go to a t'ivil (\)urt, get a decree 
and then execute it or get him arreNted or try to bring Itim to the 
Insolvency Court. When the Board really sees that he is evading pay- 
ment, some arrangement ma,\ be made b\ it for declaring him insol- 
vent or make some arrangement for the jjayimuit ol the debt. But 
the cre<litors should not he allowtMl to go t(» Civil C«>urt atid spend 
a lot of money when there ma> be smdi difficulties. The real (|uestion 
is whether it is iiitemhMl to do a tiling for the relief of the debtors 
by amicable arrangement. If ainicahle arrangement is jMissihle, do it 
by all means, but if it is not, ordinarv remedies ought to he allowed 
to both sides equally. Mr Bo.se has Mai<l that it may he that a creditor 
may come at the last moment and if then his up}dication is dismissed 
and becomes time-barred, what will be liis remeilyh' Would be not 
be allowed an opportunity of realising his money!* When a <Te<litor 
sees that the debtor is not doing an.\ thing to pay off his debts by 
instalment.s or is going to sidl his properly either he must go to the 
Board for an amicable .s«*tll(»menl or anyhow coiiqiel the debtor to come 
to a certain arrangement. In the onliuary coursr of law what is doneP 
If an cjr-parie df^ ree is made in favour of a debtor against a creditor, 
why shoulil such a thing 1 h* not done for the benefit of the crtnlitorP 
If anything can be done by amicaltle arrangement, it should he bene- 
ficial to both the creditors and the debtors But we have some appre- 
hension if thesi* amicable arrangements will prove a huccimh. 1 think 
the creditor ought to be protected. If be fights shy or if for the dis- 
advantageous position in whi<*h h<* inu> he plained lie closes his money- 
lending business, it will be a ver> hard thing for the debtor. The 
raiyats will not be benefit<Ml, rather they will be ruined if they do not 
get timely help from the creditors or from the zeminfLtrx or from their 
friends. Our utmo.st endeavour ought to he for an amicable settlement 
and to see that one party does not get an undue advantage over the 
other. In this view I say that there is no necessity for retaining the 
clause; it ought to be deleted. 

Tlio Hon’lilt Kluvala Sir NAZIMUUINs Sir, Mr. 8. M. Boi# 

aad Mr. J. N. Basu have waxed eloquent over the injustice, inequity^ 
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Mtd unreaitonableDesg of thia proviaion. Sir, 1 would appeal to the 
Houae to judge diMpasaionately and impartially whether juatice, equity, 
and reaaonableneaa ia on our aide or on the other aide. (A voice: 
On your aide.) Sir, I would ask the gentlemen who have supported 
thia amendment to consider just for one minute, beyond the wording 
of this provision, what the ell'er^t is going to he by forcing a debtor 
to appear before a Board. Supposing you compel him to appear 
before a Board, what is the next step before you? Is there any pro- 
vision in the Bill by whiidi you can compel him to come to an agree- 
ment? Is there any provision in the Bill by which you can compul- 
sorily sell him out? Is there any provision in the Bill by which you 
can penalize him in any way whatsoever? There is none. The scht^me 
of the Bill, if anything, is that if there is any mild form of compulsion 
made in the Bill, it is on the creditor, but there is no compulsion at all 
on the part of the debtor. What will be the effect if you force him 
to appear befon* a Board, a person who is unwilling to come to a 
settlement with his creditors? Suppose you make him appear before 
the Board ami terms are otfenMl to him and he refuses point blank ! 
He comes to the Board with all his documents from a long distance, 
incurring a lot of expenditure perhaps, and then he says “I do not 
accept any compromise” and walks away to his h(»use. What can 
the Board do in such a case? Is there any provision in the Bill by 
which you can penalize him? There is not any such provision, and 
the result of your doing so will be that the pr»or (Twlitor is harassed 
and made to expend money with the re.sult that in the end he gets no 
reme<ly. Is it worth while under those circumstances to make him go 
through all this trouble and harassment? Is it not better at the very 
outset to dismiss the applications of those people who are not pre- 
pared to come to an amicable armngement ? It is no use going on with 
cases where the debtor is not preparwl to co-operate and come to any 
aottlement. It is far better, therefore, not to make a large number 
of people appear before the Board, for them to say in the end: “Well, 
we are not prepared to compromise.” But supposing that such a pro- 
vision is there, what will be the effect of it ? The effect will be either 
to dismiss the applications or to allow such people to come along; but 
even then you don’t gain anything. Therefore, T maintain that the 
echeme of the Bill is such that this is the most logical, fair, reasonable, 
and common-s«»nse point of view that has been provided in the Bill: 
it is the only thing that has lu>^n done to do away with the appli- 
cations of persons who are not prepan^l to come to any reasonable 
compromise, so that those people who are willing and prepared to ooia- 
promise should not be kept waiting and get delayed. We want to get 
on with such people and not deal with men with whom business is not 
' possible. Put this question to any businessman, and his answer will 
be that be is not going to waste his time with men who do not went 
to do any business. So, why go on with the npplioalions of sndhi 



GOVERNMENT BILL. 


185 


titto 

nteilP In view of the above observations, which I have submitted, 
I liope 

Babll tlATINDRA NATH BASU: I do not see why it should not 
be possible to do so. 

The Hon’bie Khwaja Sir NAZIMUDDIN: I am sorry, Mr. Basu 
has missed the point altogether. By bringinfr the debtor, who is un- 
willing to come to a compromise and unwilling to do any businesH, 
before a board it would be sheer waste of time of the Board, of the 
creditor, and of everybody else, if he says: “No, I am not prepared 
to come to any compromise.” So, it is far better to get out of the 
way the applications of such persons as are not prepared to discuss 
business, but to go on with tlie applications of those who are ready to 
make a coni promise. Now, (he 4|uestion may arise as to wh,\ we 
ehould penalize (he creditor. In the Bill we have proviiled only for 
a very mild form of compulsion in the case of creditors. It is imieed 
a very mild form of compulsion. Ma> 1. Sir, through you impress 
upon Mr. S. M. Hose that the very inihlest form of compulsicui that can 
be used has been ust‘<l in this way, and 1 may say that every jierson 
who has di.Hcussed this (luestion and written on it before the introduc- 
tion of this Bill has recommended much more drastic compulsion for 
the reduction of debt. But (ioveriiment have put in only the very 
mildest form of (‘ompulsion that can he put in, everywhere in this Bill. 
Except in clau.se there is nowhere in (his Bill an\ action recom- 
mended against the creditor unles.*. there is a certain percentage of 
voluntary agreement. Therefore, Sir, in this mild form of compulsion 
that has l»een put on the creditors in certain ( ircumstances it is necessary 
to make their appearance necessarN lf» the case of debtors in ‘the 
scheme of this Bill no compulsitpi can he enforced, and it is absolutely 
futile to make these i)(H)ple appear before the Board. 


Rti Bahadur SATYA KINKAR BAHAMA: Mr President, Sir, 
as I am painfully aw'are of the fact that a sort of mentality prevails 
in some part of this llonm, which has been forcefully expressed by 

the Bengali saying ‘‘ ^ WtH YCYl. ^»Tl " I think 

it is mer© waste of breath to adduce any reason for the deletion of this 
sub-section. We are all normal human beings, and normal reason 
requires that tbeie should be one law for all in the province and that 
there should not be any discrimination in this matter. But here, Bir, 
we find that what is sauce for the gander is not sauce for the gopse. 
When a debtor a^mars b^re a Board, he ia given relief and his agplt- 
vMiation is entsriasned, and if the erediior does no4 appear. betpiiHr the 
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Board, hi* application is granted and his case is decreed, but when 
the creditor comes before the Board he is not given that relief and if 
the debtor does not appear then his application is dismissed. The 
Hon’ble Member has put forward some reasons for this view and has 
shown us another side of the shield, perhaps, and it may be that there 
is much reason in that; but if that be the case, why allow the poor 
creditor to approach the Board at all ? Why not take away that power 
from him and why not make it possible for the debtor only to do soP 
Why should the creditors be harassed by having to approach the Board, 
and when their applications are dismissed they should be compelled to 
seek relief in the Civil Courts? Why all these tedious oi)erations 
through which they shall have to pass? Why not take away the 
power of the creditors to approach the Board? I think that you should 
either delete this sub-clause or take away the power of the creditors 
to approach the Board. That will be the best and most reasonable 
thing to do. If that sort of discrimination be intended to be put into 
the law — which I cannot think to be if of course the object of the 
Hon’ble Member bo not to give hard knocks at the confidence of the 
public in British justici? — I think he should think over the matter and 
either take away the power from the creditors of approaching the 
Board or give them the same advantage as has been given to the 
debtors. 

Babu SATI8H CHANDRA RAY CHOWDHURY: Sir, when we 
were listening to (h<» interesting sptH*ch of the Nawub Sahib on this 
amendment we were all curious to know whether (iovornment and the 
Nawab Sahib were both sailing in the same boat. Now\ Sir, the 
Nawab Sahib was telling us that it is a debtor's Bill, and I was wonder- 
ing whether the Hon’ble Member in charge’s reason for opposing the 
ipotion would be the same. But, Sir, I may say that the Government 
has gone a step further, and the cloven foot that was so long hidden 
has now come out fully before the 1)01)110 gaze. I admire the Hon’ble 
Member for the legal argument which for once ho has useil by saying 
that there is no other provision in the Bill whereby a debtor could be 
compelled to settle a debt. ’Fhe Hon’ble Member seems to think that 
by making the statement that there is no such provision in the Bill he 
has been able to put us out of court. This legal argument does not 
avail at all because the main point is whether the Bill is based on the 
principle of compulsion. We will undertake to show him that as a 
matter of fact compulsion is really the essence of the Bill-r-<5oinpulsion 
on one side or the other. Now, Sir, the question is whether in the 
absence of a party or in the absence of an agreement with him you 
ought to force him to accept anything. The principle of law is ^at 
in the absence of any party you should not fome a thing on him or 
into him. That is the principle of the British law of jnetioe to which 
we have been eo long aoouetomed, alihougk there are attempts maiie 
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noirand then to reverse this principle. Here, Sir, in the case of orediton 
we^find as a matter of fact that in many cases there will be no agtee* 
meat between them and the debtors. When the debtor appears for settle- 
ment of his debt before a Board, the only condition is th^t 40 per cent, 
of the creditors must agree in making the settlement binding on all. 

If 40 per 96 nt. of the creditors whose interests may be quite adveraa 
and positively inimical to the particular creditor in question, if 40 per 
cent, of such creditors can be made to agree for reasons of their own, 
to a settlement, and a certain settlement is arrived at on a certain basis, 
then the other creditors, whether they are prepared to settle their debts 
before th,^ Board or not, may be made to abide by the decision. la 
that not compulsion, Sir, and compulsion with a vengeance? You do 
not care to listen to the other creditors who may have a say or objeo- 
tioii to put forward. For instance, there may be /)0 men concerned 
in the debts of a single debtor. Out of thtw ob, ,H0 may have advanced 
a loan within this economic depre.ssion {M^riod and they might have 
very good reason to accept the principal only minus the interest but, 
on the other hand, the other 20 may be men who advanced the loan 
some 20 years ago and who did not receive anything from the ilebtor 
since the loan was given. Therefore, their case is entirely different 
from the case of those who advanced the loan during the present crisis. 
Now, is it at all just or equitable to make these creditors accept an 
agreement to which they were not u party, simply because 40 per cent, 
of the other cieditor^ have agreed to it on grounds suitable to 
themselves onlv Y Kven h'Hviug aside this (piestioii of 40 per cent, 
or 60 per cent., what has the Hon’ble Member got to say about (his 
drastic provision? It is only the sense of fairness of the Board which 
prevail in the matter. If tfie debtor makes an offc^r ami if the 
particular BoanI considtTs tliat offer a fair f)fTer, then (here is an end 
to the matter ami the creditor must accept it. The (piestion is wheihef ^ 
it will cause injustice to a particular <lebtor if he is recpiired to submit 
to the mime rule of law os the creditor. I think it will not. T^ook at 
clause 20. There you shut the creditor out of the laiw Court for ten 
years and may be sometimes for ever as they can’t get any remedy 
until all the other creditors wlio have got their award are satisfied. 
So, to say that there is no compulsion in the Bill with regard to creditors 
is not correct, for you are practically deciding the cose against the 
party in his absence. No possible harm can he done if the same justice 
is meted out both to creditor and debtor. The principle of compul- 
sion being well recognised in the Bill should apply to both side* 
equally. If the award is once made, you can make it binding on the 
party. 


TIm Khmji Sir NAZIMUDDINt Bir, may 1 juft make 

one point clear? I made it quite clear that there is no provision lik# 
tbai on which Mr. Ray Cbbwdbury fs arguing. 
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Mr« PRESIOENTs Mr. Bay Chowdliury waa tiyiig to prove that 
the Hou’ble Member's statement is wrong. 

Mr* H> P* V* TOWNENOs We have not yet come to that point. 

Mr. PRESIDENT: If I remember aright, Mr. Ray Chowdhury 
challenged the statement of the Hon’ble Member that there is no such 
provision in the Bill. I would allow him, if he could, to substantiate it. 

Babu SATISH CHANDRA RAY CHOWDHURY: In support of 
my couttHition 1 may say that the substance of what the Hon’ble 
Member said is that if a party does not appear before a Board, the 
Board can do nothing, no compulsion cun be exercised, whereas the 
creditors are forced to come before a Board and become parties to an 
agreement. Why not then in the sanie way in the case of debtors 
they be made party to a so-called agreement y 

Dibu dITENDRALAL BANNERJEE: What is the provision for 

debtors P 

Babu SATISH CHANDRA RAY CHOWDHURY; What is good 
for the gander is also good for tlie goose. Sir, we have heard much 
about the wickedness of the creditors. One Ilon’ble Member has 
€huraoteri.sed the creditor as such in support of his astounding propo- 
eition simply lu'cause they seek h*gal reme«l\ . What 1 am attacking 
is the principle of the matter. If a i>arly is not present before a Board, 
how can you make him a party to the agreement P You hav/ alll^eady 
made a provision to force a creditor to become a party to an agreement. 
So, your Bill for constituting a Settlement Board is a misnomer; there 
is no settlement practically between the parties. You have reserved 
power to the Board to settle debts no mutter whether one of the parties 
would agriH? to it or not. You say if the debtor agrees, there is agree- 
ment. We have never heard of any agreement being arrived at when 
one party does not agree. Has the Hon 'hie Member, whose legal 
training was obtained in England, forgotten that without vinculum 
iuri$ there can be no legal agreement? The whole principle is 
that you have not provided in your Bill at all that two parties must 
agree liefore any amicable settlement could be arrived at. The**^ prin- 
ciple laid down is that there can be an amicable settlement even though 
one party is not agreeable. (Maulvi Sykd Majio Baksh: There 
is such a provision in the Civil Procedure Code.) Supposing you omit 
this clause, will there be any real hardship? That ought to be the 
geal oriierion. Why not in your BilLthe same kind of justice to bpth 
4he parties? Why not provide if the^cre^i’tor appliee imdi tl|o debtor i)oee 
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Hot itini up nor agreoR, in that case the Board will be entitle<l to paia 
an Jiward according to the statement made by the creditor. If in the 
^ Civil Courts in the absence of one party the Court comes to a decision 
on the statement of the other party, the only remedy for the aggrieved 
party is to apply for a review and to get the thing settled. May I 
submit, Sir, lliat although <he Bill is intended to affonl relief to ths 
agriculturists, by making similar provision for both, that relief is not 
denied to him. If he is himself a party to u settlement made by the 
Board, then there the matter ends. But when the creditor applies, 
the reintnly for him is to appear before the Board and plead his inability 
and the Jloani will take into consideration all that he has to say. 
The deci||ipn will in 99 ca.ses out of KM) he favourable to the debtor. 
How then is relief denied to himi' But if he denies himself the relief 
by not afjipearing before the Hoard, even then you want to aflord him 
relief. Is it on the ground of ex{M*diency that it is prop(»stMl to he doneP 
I understand (hat the Bill is based on the ground of expetliency and 
that you are about to abrogate all principles of law; \ou will give 
an agriculturist all opportunities to avoid his debts. We may just see 
what would be the result if the creditor is not given the same remedy. 
It may arise in this way; As I said (he other day, after the Bill is 
passtnl, the debtor uill not easily appear before t)je Hoard, lie may 
try to avoid the whole burden of his debts being placed on bis shoulders 
at once and ma\ be biding his time. The creditor again will be nervous 
to go before the (’ivil Court for fear of incurring costs on Court-fees 
knowing that he will certainl\ be checkmated by an up[)licution made 
before the Settlement Hoard hy (lie debtor; he will be in a state of 
suspense all the time. In spite of tlo‘ earnestness of the llon'ble 
Meni^r in (diarge and some of the members to see the Hoards w'orking 
with enthusiasm, my susjiicion is (hat everything will he in a state of 
suspension for a time. If in such a state of things, a creditor does not 
appear before the Settlement Hoard, the result will he that the debts 
will be swelling up and this will not at all he favourable to (he debtor. 
But if you allow a cre<litor to come in, then of course full justice should 
be done. If there is a provision that the mutter will be settled in the 
absence of the debtor, then the delitor also will he anxious to rippcar 
before the Hoard at tlie earliest [io«sible opisirtunity and have the 
whole matter settled oma* f<»r all. So, Sir, on the question not only 
of principle but alsi> of expediency, it is ju.st and proper that the sunjo 
ojfl>ortunity shoubl be given to both parties, viz., the creditor and tb© 
debtor, afidHie matter ought not to be allowed to drag on ami operate 
as hardship on one party leaving the other party entirely untouched. 


R«|t Bahaclur BHUf^ENDRA NARAYAM SINHA, of Nwhipiirs 

<5ir, I have listened witk intetest to the cogent arguments put forward 
by the Hon*ble Member in charge. I admit that the Bill has been 
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drafted in a most mild form and that compulsion has also been intro^ 
duced in a milder form. But 1 am not convinced of the justification 
that has been given for the preferential treatment between a debtor aiid 
a creditor. When the creditor is ihe applicant and the debtor does 
not appt‘ar, the case will be dismissed, but when the debtor is an appli. 
cant, and the creditor does not appear, his case will be decreed 
M-parie. Tliis is very strange. Tinder the present law either in the 
Civil or in the Criminal Courts there is no provision that a plaintiff^s 
case will be dismissed for non-appearance of the defendant. Even in 
the (Criminal Courts, tlie accused is forced to appear and only when 
the wniplainant does not appear, his caw^ is dismissed and not otherwise. 

Sir, with regard to the remark made l»y the Nawah Saliij^ that the 
creditor will ai)ply only from wicked motives, I deny it altogether. 
As a matter <jf fact, the creditor will only apply when he find# that the 
debtor’s position is such that he is not able to pay all his debts. On 
the otlier hand, the creditor knows fully well that if he applies before 
the Hoard, he will not get his claim decreed in full, but there is 
every chance of ihe amount of his claim or of his interest being scaled 
dowm. So only for the pur]>ose of giving relief to the debtor, the 
creditor will apply, and I do not think tluo'o r-an be any motive on the 
creditor’s jmrt to apply out of wickedness to expose the diditor to the 
public. Tliere may he one creditor and one <lebtor and what will 
hap[»eny My friend the Nawah Suhih said that in order to expose the 
deftitor w’ith regard to all his delits, the creditor will apply. But how 
can (his lie applied wliere there is one creditor So his theory is un- 
tenable. Further, I would like to submit that both in the Ibinjab and 
the CnittHi Froviiu'es there is no such diifereme of treatment between 
a debtor and a creditor applicant. I fully agree with my friemi, the 
Rai Bahadur, when he says that there is no need for any provision 
com|>elling debtors to apply. As the title of the Bill is a debtor’s 
Bill it is better that the deftUor he piven this opportunity and not the 
predi^r. If this he done all (piestion will he solved automatically. 
At the same time there wdll be no difficulty in the working of the Bill 
amd there will be no hinderance. The debtor will at the same time 
get all ihe relief which it is intended to give him in this Bill. 


Maulvi TAMIZUDOIN KHAN: Sir, Hai Bahadur Satya Einkar 
Sahana thinks that he has got a monoj»oly of reason and,, Mr. Satj^ 
Chandra Ray Chowdhury’s opinion is that all the logic ia^oiv his side* 
but I do not know where their logic and reason will lead them to. The 
proposal l>efore the House is that clause (3) be altogether omitted. 
Now, their objection against this clause has also been expressed during 
the course of the discussion on this motion and that objection is that 
the Board should not have l>een given the power to pass an order against 
the creditor^ to the effect that if he does not appeal* even after receiving 
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a notice, the amount stated in the debtor's a)>pli(Mstion should l>e the 
amount for which the debtor is liable to the creditor. That is a provi- 
sion to the detriment of the creditor. But, Sir, if sub-clause (S) is read 
carefully, it will be seen that there a chance is f^iven to the creditor to 
show either l>efore the Board or before tin appellate nfticer that he did 
not actually jJret the notice and so he c'ould not apjtear Indore (he Boanl. 
So they can reojten that (|uestion before the Board, or before the Appel- 
late Officer as they may choose to d<». But if huIm Iuusc (/i) le omitted 
altogether, that remedy also will he denied to (he creditors, Therefoiv, 
my submission is that hy <nnitting suh-clause (3) altogether, us (his 
amendment seeks to do, (he supporters »»f the motion will not be serving 
the 1h*sI interests of the creel itors. 

Again, Bai Bahadur Satya Kinkar Sahanu has said that this is a 
piece of discriminatory legislation, that it pro\ ides fine thing for the 
creditor and another for the debtor. 1 submit. Sir, that there is IsuiihI 
to be some difference. They want that both the chditors and e nnlitors 
should be <lealt with Hjually. How (‘an that WK The purpose of 
this legislation is to give relief to the debtor in the first instance, and 
if that relief is to he given to the debtors, when* is (hat relief to (mumc 
from? The relief can (imie only out of some .sacrifice on the part of 
the creditor. Without that sacrifice no relief can actually be given to 
the debtors. This is the ({ue.stiori in point. My friend wants that U> 
annus relief be given to tlie debtors a** well as to the creditors. I submit 
that that is abHolutel\ tnifiossible, having regard to the purpose for 
which this leg-islation has been intnidueed by (he (fo\erniiien( . As 
this Bill is mainly for the l»eiiefi( of (he debtor, (lie debtor cannot he 
compelled to come Ix'fore the Board if he is actually unwilling to aieept 
the arbitration of the Board. As hn.s already lM‘eii pointed out, how 
can there he any settlement without the debtor nptM*Hring l>efore the 
Board? Will it i>e of any effect if anything is dei'ided in the absence 
of the debtor? If the award is made in the aWnee of the debtor, how 
will that award be operative? It is absolutely futile to compel Jiim^ 
to apj>ear In^fore tlie Board. I think, in spite of the claims of tfci 
Rai Bahadur and Babu Satish Chandra Kay Chowflhury'. that the logitt 
is on their side, no more ilhigical provision could bf* emlxidicd in (his 
measure than what they are proposing. The last speaker also has said 
that the legislation is discriminatory. He says if you look at the I 41 W 
Courts, you find the law- is the same for the debtor as well as for tho 
CFeditor. But ray friend conveniently forgot that I>nw Courts adjudi- 
cate upon Shetelaims of the various parties. But these Boards are not 
given the power of adjudicating upon (he claims of the parties that 
will appear before (hem. Their object is to arrive at a settlement 
between parties. That is the difference between the functions of the 
proposed Boards and the function of the T>aw Courts, and (bat is why 
there seems to be (his difference betwf*en the procedure in T/aw Courts, 
and the procedure befeie the Arbitration Boards. I do not like to 
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lengthen my arguments any further. The Bill clause is perfectly 
logical and if my friend wants to omit he will not serve the best 
interest of the creditor. 

Mauivi ABUL QUABEM: Sir, I wish to deal with one aspect of 
the issue that has been raised. After listening to the speech of 
Mr. S. M. Bose who was a member of the Select Committee of which 
I was also a member, and the speeches of Mr. Sabana and Babu 
Satish Chandra Bay Chowdhury, I feel that the Bill is more in the 
interest of the creditor than of the debtor. We have been told that 
this Bill wants to cut at the root of the principle of justice and sanctity 
of contract, and now we are told that because a debtor is not to be 
compelled to accept an amicable agreement, a great injustice is being 
done to the <Teditor, It takes my breath aw'ay. Sir, we have been 
told time and again, in season and out of season, that this Bill is going 
to do an amount of mischief to the creditor which he does not deserve, 
that it IS simply cutting at the root of justic-e, and now we find that 
the debtors must l)e compelled to come to an amicable settlement, 
else theie will be injustice. 1 <1() not understand the logic ol this. 
Wliat is the Bill going to do? It is seeking to give relief to the 
debtors. Suppose the debtor is !u>t lujiind to aiaept the agreement, 
what is the jaisition? The creditor i> bdt with his ordiiiar\ remedy 
at law ; he can sidl up tin* debtor; it the unreasonal)le debtor would 
not come ami have' recourse to the leliet that has Iummi offered to him 
timlef (he Bill, (he creditor (an aj)pio;ich the ('i\il t'ourt to enforce 
ftis claim. Iltnv is he pre judiced’" 'Die position of the (wo parties, 
(he (b'btor atid the creditor, so far us tins Bill is com erned is not 
eciual. The debtor cannot pay off his liabilities; well, Government 
[MHjpose that he should be given some relief; having |regard to the 
utiforseen and terrible circumstances in which he finds himself, his 
^lelits have to he scaled down to an amount which he will he able to 
ifiay. That is the idea. Why should he bt* comj>elled to come before 
tlie Board and have an amitmble settlement, tliat is to say, have his 
<1ehts n‘du('ed, if he doe.s not want it ^ The amic^uhle settlement will 
he in tlie interest of the debtor and if he does not like it, nobody need 
force it upon him. The outcry is against the barring of the jurisdic- 
tion of the ('ivil Court; if in any instance that jurisdiction is left open 

to a (TiMlitor, he should wehrome it and not feel aggrieved. 

■* 

a\s regards suh-d.ause t-) some objection has been* taken. It is 
asked; supposing a creditor does not appear and submit a statement 
of his debts, why .should he he compelled to accept the amount given 
iiy the debtor ns binding upon IiimJ' It has been made to appear 
that this is a new pmvisiua of the law. May I draw the attention of 
the Ilou.se to the Lict that such a provision does find a place in the 
Bengal Court of Wards Act Y Some members may not know that 
under that Act creditors are invited to submit an aca^ount of their 



, OOVERNMENT BrLL. Stt 

if no »uch account is forthoominK. the creditor concerned etandn 

u Ti. ‘’“i'"* ‘‘“•'"‘od <»«- 

charged. Therefore, this is not a new provision. I hej{ to repent thin 
18 a provision which alremly finds a place in the Beiifi:al ('oiirt of 
Act Ut meniWrs of this (’ouiicil who think lit, it this is a new- 
fangled schema ftf the (iovermnent disabuse their minds of anv such 
idea. 

r would submit a^rnin that if the intention of the Bill is to give 
some relief to (h^ debtor, tluit the debtor’s debts shoubl be reduced 
to an amount which he may reasonably !»e expected to piiy off within 
a certain time, if that is the idea, and if the creditor as‘a result, is 
RoiiiK to make some sacrifice, or be compelleil to make some sacrific^e 
I do not understand how his interest will be jeoixirdise.l, if no reduction 
of Ins claim is made urn] he is left free to to (’onrl. and have his 
full claim realized y With tliese words, I apprise. 


Mf. Hi Pi Vi TOWNENDi 'I he Tlon’ble Member l(‘ft it to tln‘ sen^e 
of tile House to whether or not it was necr*ssarv to accept this 

amendment, in \ iew of the fact that it woubi lx* perfectly u.‘>eleHS to 
accept it. for a reason which he put forward. The reason was that 
there was nolhinj: in the Bill to rumble further ar tion l<» hr^ taken if a 
debtfir were toned to appear against his will. This statement Mr. Buy 
Hhowdhnrv announced in so many words he would disprove, lie has 
not disproved it : ainl he did not attempt to disprove it. Now Mr. Hay 
riiowrlhurN said when he was starting; his speecli that he wmuld not 
yield to the Hon’hle Member in Ins kriowleii«‘p of law. If that lie so 
(anrl I am t|uite prepareil to a^-ree that it is soi we are bdf with tho 
position that no answer to the Hon’blr* Member (an Im* fouml even by 
an expert lawyer. That beinjf so, fbere is no <d»jr‘et in (ontinuinfj tlie 
debate. I oppose* the motion. 

Mr. S. M. Bose’s motion heirijf^puf. a rlivisjof, was taken with th« 
followinj?^ result — 


taMfii. Hr. P. 

8au. 8^ iaUMrt Natli. 

8m«, «r. ». ■. 

MMtftorl, KUMri 
•kMt. Or. Amlya OatM. 
mil . Oafta tarat Ciaaira. 
■vfchapaihafa. Oat taliik larat tlMiiOra. 


AYES. 

I oat. 0a»« lak Ul. 

I Oaf. Oaka Kkaltar Makaa. 

Oaf ekavtkarf. Oaka latli ekaatra. 
I Oaal, Oaka Naital. 

' Oaf. Mr. larat KaaMr. 

•akaaa, Oai OakaAar lalfa UlmkMt. 

> Magk. krtjat Ta| Oakatar. 


NOES. 


Mm. Oanrakiaia Rkart^ Makaainai. Okaa 


Oar«a. Oaka Prankart. 

Oaatr OMIa. Kkaa laMk Maata I mHamrnH. 
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•tlMtiMf. O.J. 

•fi^ wtfm tgfpw nU . 

iMifll. MMfvl N»r RtftM KkM. 

Nava* K. «. M.. af Itataa 

rtiMlak, Haalvl Malianaiatf. 
f«rf«aa. Mr. R. M. 

MHtbritt, Mr. R. R. 

Mlaiaiai, Mr. 0. 

•rateai, Mr. H. 

«aba. Mr. R. R. 

MtklM. Maalvt ANvf. 

MaMar. Mr. 1. K. 

NafM. tN HtN'kl* Kliaa RahaaMr M. Atiiai. 

Hail. Mr. R. R. 

, Maaptf, Mr. R. R. 

Maaat. Rati Imaaial. 

NaMfa, Rawtk Matkarraf, Kkaa Rakakar. 

Maaiala. Maaivi Makaaiaiaa. 

Kkaa« RNa Rakaiar Maaivi Maaiiaai All. 

Rkaa. Maaivi AkI ANalla. 

Rkaa, Kkaa Rakaiar Maaivi Matkaai All. 

Kkaa. Maaivi Taaiitaiiia. 

Martia, Mr. 0. M. 

The Ayen heiu^ 14 and the Noen 1>0, the motion wuh lost. 

Babu 8ATI8H CHANDRA RAY CHOWDHURY: 1 he^ to move 
that t(»r chiuse Id (.'i) the following he siihhtituted, namely: — 

“(.‘i; It any ilehtor fuiln to comply with a noti(‘e under Bub-seclion 
(7) the Hoard Nhall pass an order declaiin^ that the amount of any 
debt due by him to the creditor on the date of such order is as stated 
by the creditor in his application.” 

I do not thinlv any speech is reijuired. It is quite possible to have a 
constructive section like that to jrive effect to the whole Act. 

The Hon'ble Khwaja 8ir NAZIMUDDIN: 1 opjKise the amendment 
on the j^round of what I saiil in my speech when opposing* Mr. Bose’s 
amendment. It is no use repeating that argument; Mr. Townend and 
1 t‘mphasi^ed the thing that it is absolutely agaiiifit public policy to 
force debtors who un‘ not prepared to go on with a compromise or to 
accept any terms of compromise. It is no use getting them before a 
Board, It is imieh better to leave them out straightaway. Until an 
answer is given to that, I am not prejmred ti» look «t any amendment 
with regard to that. 

The amendment was then put and lost. 

R«i Bahadur AKSHOY KUMAR BEN: Sir. I beg to move that in 
clnum^ 13 (3), line 2. for the wonls “shall dismiss the a pfdi coition/’ the 
following ho substituted, namely: — 

“if so emjiow'ered under section 7, may pass an order in writing 
declaring that the amount of any debt due to the creditor on the date 
of such order shall, for the purposes of this Act. be deemed to be the 
amount statin! in the statement of the debt submitted by the creditor.^ 


MKtor. Hr. t. R. 

HHltr. tN HM'kto Sir 
Mtala, Kkaa RafeaNr HifeSRiakR AMsb 
RarlatMhi. IN NM'Mt KNraJa Hr. 
RRflkr, Mr. A. K. 

QMttn, Masivi ANU 
RakMM, Hr. A. 

RtkMM, Kkaa RaNRfr^AkR. M. Akiar. 
Rar. taka AaialyaSkaa. 

Ray, Raka RafvaSra^Rarayta. 

RvM,tN NM'kIt Hr. R. |l 
RaiNrgk, Mr. T. J. Y.^ 

Ray,tkv Haa'kiv fir RIfay Rratatf tiagk. 
Ray, Mr. SaHMwar Hagk. 
laeNv, Mr. F. A. 

Naiatf, Maaivi Akiat. 

Na, Rai Rakaiar AktNy Kaaiar. 

•kak, Maaivi AMal HaaiM. 

Ilagka, Raka Kikatra Ralk. 

•tfvaai, Mr. H. t. E. 

TaratNr, Maaivi RaJIk Uiiia. 

Tawaaai, Mr. M. R. V. 

WaaiNai, IN Maa'Ma Mr iaka. 
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My ^ 

MtHivi SYED MAillD BAKBH: On a point of order, Sir. 
motion is covered by amendment No. 270 in substance. 

Mr. PREStDS^T: I am afraid you are lalxmring under a wrung 
impression, whereas amendment No. 270 suggested a provision that 
would apply to all the Ittiards; the provision that is now toeing sug- 
gested by the Rai Bahadur would apply only to such Boards as would 
be specially empowered to deal with sm*h matters. There is that line of 
demarcation. 

Maultfi SYED MAillD BAKSH: Still in suhstance Istth the amend- 
ments are the same. 

Mr. PRESIDENT: No they are not. 

Rai Bahadur AKSHOY KUMAR SEN: My suhimssion is that theio 
should not U* any difference in meting out justice " *' 

The Bouid while giving redress to the debtors should not call uism the 
creditors to .submit Htatements of debts due to tlrem. The creditors 
have l)een eni{»ovvcrtKl very generously und<»r clause to ajiply, 

end this power was given so that the debtors may be culled upon to 
make a statement of their debts; they should also 1)© given the power 
of having an award jias.Hed if the debtor i.s found wilfully absenting 
himself from sin li a Boanl. The Nawah Sahib said that it is a debtors 
Bill and not a creditors Bill. It cannot lx» argued like that liecauso the 
relationship of the d«*btor arnl the creditor subsists and when a |>erson ii 
called a debtor there must be a enslitor. A creditor should l>© CHin- 
sidered to have much more interest than a deMor beeause he has ad- 
vanced his g'ood money to his neighlNmr in times of his ne<‘d. There- 
fore, the Act slKuild ii(»t l>e s(» fraiioMl as to debar him from taking the 
help of the provisions of this Act which you have so very kindly given 
to the debtor. 1 do not say that the ngrieulturists are not over head 
and ears in debt, but while riovernnieiit has l>f»<m so generous in their 
case, why should the c reditor?* who are also willing to have their debts 
nettled under the firovi.sions of this Art left out? It cannot be «aid 
that it is a debtors Act and not a rrc'ditors Act. The creditors* side 
cannot be ignored when the debtors’ debt is going to be oonniderad. 
That is all that I have to submit. 

Tliu HOil’IHf KNvmia Sir NAZIMUDDINs This amendment and the 
amendment which is likely to be moved by Babu Khetter Mohan Ray 
(I mean No. 280) have got one princifde object behind them, namely, 
to compel the debtors to appear before the Board. In case they do not, 
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they will be penalised. The moment a penalty clause nf^that kind 
is put in, the debtor will appear before the Board. If a debtor is to he 
nm^ to appear before a Board, then the Hon’ble Members who are 
proposing^ these amendments and those who are supporting them must 
give gome re[>ly to the |X)int I have raised. What is the use of forcing 
them to ajipcmr before a Board if you cannot deal with them after- 
wards? It is no use. The gcheme of the Act makes no lyrovision for 
compelling the debtor to rlo anything further in any shape whatsoever. 
Until I find an udetjuale reply to that, no useful purpose will be served 
by moving these amendments. It is absolutely beyond (juestion what 
the treatment of a debtor and a r'reditor should be. 1 have shown 
the practic'al difficulty in the way and the hon’ble members, I hope, 
will not press tlie |Mnnt in view of what I have said. 

BMmi KHETTER MOHAN RAYs I Wg to supjKirt the amendment 
moved by rny friend Uai Bahadur Akshoy Kumar Sen. Mv reasons 
are these. I'nder clause a cre<lilor mav come and ajiid\ to the 

Board for the settlement of his debts. In the Bill it is ]>rovided that it 
is optional for the debtor either to present himself Isdore the Board or 
not. There is no penalty whatever provided in this Bill for non- 
apigMirame. A citMlitor will undergo certain e.xiHMises and trouble in 
CJoming to the Board and presenting his application, but if the debtor 
choses to frustrate the <hnm of the crislitor, he mav keep away from 
the Board and the result will Im* that no action will U' taken by the 
Board on the application of the creditor. This Bill is not intended to 
benefit the debtors only, but so far as I remember the IfoiThle Mem- 
ber said that it w’ould benefit not fh<* debtm's onlv but the creditors also. 

I understand from his ititroduc‘tory s|K‘ech and also in the Statement 
of ()hj(*cls and Reasons it is < leaily laid down that in order to rehabili- 
tate the rural (reilit Government have undertaken this legislation, not 
to Inmefil a certain section or class of peojde only. The agriciilturista 
are groaning under a very heavy hmd of debt, and this has created a 
mtuution in the economic' life of the jx'ople whic h will not only endanger 
the rural c’redit of the c'ountry, but also undermine the trade and com- 
merce of others in this country. Therefore, this legislation has Wen 
undertaken hy Government only to rehabilitate the niral credit and to 
benefit the country at large, and not to Wnefit the Ixxly of debtom 
only; that cannot W done by Government. They cannot benefit one 
community and deprive others of their just dues, If^ Sir, (b)veriiment 
try to benefit one edass of pc^ople only and not the country at large, 
what will it cy)me to? It will mean something like expropriation. 
Gbvernmeni ought not to have anything to do with expropiiation. 
Their duty is only to see whether hy this Bill they can improve the 
economic condition of the country, that is the explanation which the 
Hon ble Member gave in res|iect of this Bill in his introductory speech 
i&d in the various speeches he has since made, in connection with it. 
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w anatW point, Sir. In thig connection I would like to eay 
tkat it is tke creditors only who are called ujion to make saerifit'es and 
not the country at large. But Government shoidd have asked the whole 
ooontry and not the creditors alone to make this sacriiic o. We do%ol 
came if the creditors make this sacrifice for the Uniefit of the whole 
country, but we submit that they should not siihjeeUnl to any 

inability or any inconvenience — in short anything whic'h would 
altogether undermine the niral cre<lit of the (H)untry. For these 
reasons, Sir, we should see that in this Bill tlie cnnlitors not pre- 
judiced in any way, consistently with the jiiinciple of giving relief to 
debtors. 

Now, Sir, there is a provision in the Bill whu h allows llie creditors 
to (M)ine in. Why should there not he an\ peiialtv for the debtor for 
failure to apjiear before the Ih^ird and say whether he is willing to 
compromise a debt or not '' T!ni'» an appli(*ation on the part of a creditor 
is nothing but the invitation to a <lchtor in come to the Board and 
make a settlement. If he does not come, it shows that he is not 
willing. If he k<H*j»s away from the Board, it can he <'onstrne<l that ho 
is able to jxiy his creditor fully, or that h(‘ is unable to |«iy. These aro 
the tw’(» interj»rctations which can he made, but if he is abb* to jwiy let 
him come up Is'fore the' Board and say that. If he* is unable* to jmy, 
T do not think there shotild be any jienalty im]ir>sed by the Board. 
My friend the Rai Bahadur jiroiioses only a discret ionary power to Im> 
vestecl in a certain class <>f Hoard.s. Ifis amendment says that such 
Boards under section T niav jmss an ordc*!* in writing dc»c lanng that tho 
amount of any d<*hl due to the creditcir shall lie deenu'd to l>o tho 
amount stated in the statement of the debt. This is ti reasonahla 
amendment, and I do not see why it should not 1 h' accepted. With 
these few' words, Sir, I sup|s)rt the amendment of Rai Bahadur Akshoy 
Kumar Sen. 

The amendment of Rai Bahadfir Akshoy Kumar Sen was put and 
lost. 

Mauivi ABUL QUA8EM: Sir, I heg to move that in clause 13 (J), 
lines 2 and 3, the words “and may allow against the deMor such conin 
as the Board considers reasonuhle” he omitted. 

Sir, this Bill is avowedly in the int4»rest of the debtors though som# 
benefit may incidentally accrue to the creditors if they so <*hoogo to 
inteipret the position that will accrue to them if their debts art 
acalad down and are paid in instalments. The Bill does not contero* 
plate tkit the debtors shall be compelled to come to any amicable 
settlement of their debts, that is to say that they must Im* comj»elIed to 
come to the Board for a reduction of their own debt. If there are 
any debtors so obtuse-minded as not to be willing to receive tho 
benefit which this Bill offers, they should not be oompelleil to reoeiT# 
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benefit. The creditor will not be harmed in any way thereby, te 
the ordinary remedies under the law will be open to him. If he takes 
the chance of having his debt reduced, and that chance is not realized 
by the debtor not appearing and agreeing to settle the debt before 
the Board, I do not see why any costs should be provided against. 
When e creditor applies for settlement of a debt, he implies that he is 
willing to accept a reduced amount; that shows that he does not expect 
that the whole of his dues are likely to be realized. Then, what is 
the good of providing that the debtor should pay him costs, because 
the cre<litor has impliedly declared that the debtor is unable to pay 
him in full? I think, Sir, this is a provision which would be doing 
no good to the creditor. The Bill does not compel the creditor to 
come before the Bcmrd : he is only given a tdiarice, and he may or may 
liot avail himself of the chance. Sir, it is an agricultural debtors 
Bill. If the creditor does not come to the Board for settlement of his 
dues, his dues will still remain intact and untouched and he can get them 
realized through the medium of the (’ivil Court. I do not think that 
hy providing for this cost the legislature should make it appear that 
the creditor is going to suffer a loss by reason of the debtor not coming 
before the Hoard and agreeing to have liis debt reduced. It is avowedly 
in the interest (»f the debtor to have his dei)t reduced. If the debtor 
does not show his willingnes.s to avail liimsolf of t)»e benefit, let him 
stew in his own juice as the saying goes. So, 1 think, Sir, that no 
cost shouhl be allowed to the creditor. 


Mr. S. M« B08E: Sir, I cordially and whole-heartedly support this 
amendment, but for a different rt*aHon. The princijde has already been 
decid(‘d against us. We do not want a tw«)-ppnny ha’-penny remedy. 
Wluit does it mutter for a two (»r three-unna cost if law, justice and equ- 
ity is to go.'^ 1 really think that there should be an amendment making 

costs payable not by the debtor but Jiy the creditor for having the im- 
pudence and the wickedness to apply under this Act. We have jii.st heard 
from the Nuwub Sahib about the sliynes.s of the debtors ami the wicked- 
ness of the creditors. If the crcilitur out of his wickedness ami of malice 
nfterl bought makes an appli(‘ation against the shy debtor, why on earth 
•— I ask in all seriousnoss — should that wicked cre<litor try to take 
advantage of this Act when it is not meant for him at lUl? Why 
tihould he bo allowed any costs at all? The Hon’ble Member has just 
now said that the poor creditor should not he harassed. We are really 
Very grateful to him for his great consideratene.ss and forethought for 
the poor creditor. But, Sir. in spite of all that he has said, I slibmit 
that the scheme of the Bill is compulsion — al>solute, pure and naked 
compulsion. The Hoirble Meml»er while introducing the Bill, as a 
previous speaker has already pointed out, was very smooth-spoken, 
haying that the Bill was for the goml of both parties — debtor and 
ci^itor, the latter being also in a very bad way. Just as the debtor 
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ottniiot pay his dues, so the creditor cannot jret anything at all. So, 
both of them are admittedly ver> hard up. \Vi* all believed that the 
Hon*ble Member was sincere — downright sincere — in this statement of 
his in his opening speech in introducing the Bill, that it was intended 
for the good of both parties, not only to give relief to the |)oor debtor but 
to the poor creditor also. \ow, however, it seems to me that this Bill 
is not really what it purported t<» Im*, and if that he so. the sinmer it is 
scrapped the better, because this Bill reeks pure and simple comiYulsion. 
I say, Sir, in nil confidence that su<-h a Bill is unknown anywhere else 
in the world in the shajw wdiirh is pro{ioMed to given to it. T say that 
in the Punjab and in the (Vntral PnniiKt's- the two places that the 
Hon’hle Member is so fond of ({uoting — there i.s nothing of this kind, 
and 1 challenge him, or any memher on the Treasury Benches, or 
anybody else to |Tr(Klnce in any part of the w’orld civilised or unriviliMe<! 
— any similar legislation embodying coiiipulson of this character. 
('M^n.vi Ann. (p a.skm : Show u*» similar conditions anywhere in the 
world excepting in Bengal.’! Such conditions have existed in a great 
many countries in the world. In Ireland, for cxamjde, far worse con- 
ditions have existed than in Bengal, and yet with no such law. 1 
again r<*|M*at m\ challenge to aiiylHidy lu're to show the evistenci* of any 
similar legislation in the whoh‘ world. The lloii’ble Meinln'r nderred 
with some approval alxmt somel»ody asking foi the whole hog of eoin- 
]>ulsion and all that. But has that Ikmui resoited to anywhere else^ 
And whyV For this, that reason and .sanity still iirevuil - and common- 
sense still iWTvails — in all other juirts of the world, except f>erhajw in 
Bengal— and except jK»r}mi>s in Soviet Uussia. as I am now reminded. 
Therefore. I say, in all seriousnesM, that if the rightful claim of the 
creditor to have his lasi* proceeded with, if he is allowed to have any 
right of apfiroaching tht‘ Board at all and if his claim is not to go on or 
to he jlismi>sed hecau''e the dehtoi is ah'^eiit, then we do not want that 
any C’(».sts at all should he given. Tliat is a very small matter, and this 
amendment lias ap^mrently Imhui put in by way of a salve to the con- 
science of the ITon’hle Memln'r and others who feel that a grave 
injustice is lieing done 

Babu 8ATI8H CHANDRA RAY CHOWDHURY: Sir, I rise to sup- 
port Mr. S. INf. Bose in all what he has said. As reganls the cost to be 
awarded agnin.st the creditor, there will he no costs incurred. But I 
would add that damages against the creditor Ik* awarded to the debtor 
for the creditor going to the Hoard with a wickeil motive. That, iSir, 
would he complete logic and a complete picture of the way legislation 
ia being eniu'ted here. 

The Hofi’M Khwaja Air NAZIMUDDIN: Sir, I am sorry that 
members of the Select Committee get up in this House and make siata- 
ments which they cannot substantiate. Some of them have challenged 
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my »in<*erity and honesty as regards the statement that I have made. 
I challenge anybody to show that there has been any deviation by one 
iota from any stateinent that I made in this House. Sir, this Bill will 
benefit both the debtors and creditors. It is most surprising, unfor- 
tunate and deidorable that those meml)erH of this House who were on 
the Select Committee and had gone Hght through the proceedings, 
still think that there was any provision in this Bill by which we could 
comf>el debtors to coui(‘ to an agreement. Membt»r after member who 
has H|Kjken during the last two hours have not been able to answer that 
question. They know that theri‘ was never .such a suggestion made in 
the Select (^ominiitee and yet they have ciilici.sed it, knowing full well 
that it would serve no irseful jmrposp. Instead of meeting that point— 
and they know that they (annot do so on jmrels sentimental gmunds 
they have used extravagant language as regards the discrimination 
l)etween a debtor and a creditoi. I ask any one of them to show to me 
how a crnlitor is going to henefil it any one of these amendments l>e 
iiccept(Hi. Not one memWr has Isuoi aide to show one tangible way in 
which the creditor will henefit by comisdling “an unwilling debtor”— 
mark my words “an unwilling debtor'’— to ap|var Is'fore a Board. 
Can they show any pnjvision i.y whii h a creditoi will henefit hy doing 
soJ' Nothing of the kind was ever suggested in the Select ('oiumittee. 
Ah 1 was saving, Sir, it thev can show that there is a single i>rovision 
in this Bill hy whieli a creditor will henehl !>> (om]Hdling an unwilling 
debtor to api>ear lM‘fore a Board. tluMi whati‘ver they say is correct; 
otlieiwise I iiuiintain that every one who has s|M)k(*n from the other side 
has wasted the time of the House. 


Mr. PRESIDENT: 1 think 1 shouhl tell the Hon’ hie Meml>er that 
the House is certainly entitled to revis(> any decision of the Select Com- 
miitee; the House iKissesses tliat |xnver. So one need not W surprised 
if meinl)<*rs who wore on the Sehvt Committee eliange their mind in th© 
light of arguments advanced on the floor of the House and revise their 
opinion. 


The Hon*ble Khwa)« Sir NAZIMUDDIN: Sir. what 1 meant was 
that whatever the House might do in future, in the Bill as^it emerged 
from the Select ('ommittee, there was no such provision whatsoever. 
That is the point I wantetl to make clear. 

Ilien, Sir, as reganls the question of costs, again I may say ti|mt it 
was after discussion and by a majority decision it was decided so, and 
I M that 1 tmght not to go back on that decision. May I state that 
we huA'e stuck to all amendments that were passed or carried in th© 
Select Committee and have only put in amendments where w© have 
been advised that the provision is defective. 
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Mr* PRESIDENT: That ia a different matter. It must be admit- 
ted that the decision of the Select ('ommittee is not binding on this 
House. The House may either siipidemeut or modify it —the House has 
the power to brush it aside altogether. 

Mr. 8. M. BOSE: Sir, may 1 l)e allowe<l to say a few wt>rds by way 
of jiersonal explanation ? 

Mr. PRESIDENT: Yes, but try to be as brief as }M>ssible. 

Mr. 8. M. BOSE: Sir. the II oirble ^felnlH*r in charge has just now 
attacked some members of the Select (’ommittee meaning thereby those 
meinliers who have siH>ken (vn this matter, viz., myself an<l Hiibu Khet- 
ter Mohan Tlay. 

Mr. PRESIDENT: You hettef hjKNik foi yourself only. 

Mr. S. M. BOSE: 1 think the attack i.** unfair for the simple reason 
that certain |Mnnts (‘'»(a|HMl us in the Seh*ct (’onnnittec 

Mr. PRESIDENT: I am afraid that that is not the way to offer a 
ptusonal (‘xplanation If the llon’ble M«*mlM»r has inisieprt*s(‘nl<Hl any 
stattunent that \ou might have made >ou mav correct him by an uxplii>- 
nation, l)nt \oti lannot make a second sj^i'cch. 

Mr. S. M. BOSE: Sir, tin* JI(»n*ble Member has just staled that we 
htiv(» attacked him unfaiilv. I <b» not think that he is right in saying 
so I ma> say that m hat he said before entirely inisbnl us and we now 
find that the object is soiiu*thing different lliat sluiuld in no way l)e 
considertnl to be an attack on him. 

. 

Mr. PRESIDENT: (hder. oid<*i. That is not a |>ers(>nal explana- 
tion. 

Khan Bahadur MUHAMMAD ABDUL MOMIN: Sir, in the dust 

that has Iveen raised the real issue has been lost sight of. The nriginal 
pi’ovisioii in the Bill as it <*m<*rged fnmi the Selec t r!omrnittee> was to 
the effect tliat when a dc*htor refu,M‘N to ap|K*ar oi fails to obey the sum- 
mons, the application a as tf> be n<‘<‘essarily dismissed, but n'ov a pro- 
visipri hu.s lH*en added by the Select ( oininittoe that the debtor will aliM) 
Ije ifable to pav costs. Maiilvi Abtil t^iascm objects to this addition. 
The Hon’hle MenilH?r in ch.arge of the Bill has emphasised the jsiinl, 
and very^ rightly tew), (hat the Bill nowhere provides any sort of com- 
pulsion on the debtor. If the debtor does not cbcKcse to be Iwnefitod 
by the pn)vi.sion8 of thb Bill, it is for noljody U) force him to be bene- 
fited. If a cre<litor makes an application, lie makes it |»erhap« only 
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ifhen he has come to the end of his resources and finds that it is impos- 
sible for him to realise his debts as there are so many creditors that the 
assets of the debtor will not l>e sufficient to go round all of them. 
Therefore, he applies to the Board for some relief. It is for the debtor 
either to choose and come before the Board and accept any agreement 
that may be arrived at or he may sit tight at home and take no action 
and there is nothing in the Bill, as the llon’ble Member has said, to 
compel him to do so. Therefore, all that the Board can do is to dis- 
miss the application. Why should the debtor l)e, furthermore, asked 
to pay the costs y That is the simple question. Of course, it may be 
said that the debtor may resort to obstructive tactics; he may a[>pear 
one day or he may make an application and then after all the creditors 
have apiK»ared, he may remain absent and so forth. In any (use where 
the debtor is an applicant and fails to aj)i>ear, the appli<*ation i.s dismis- 
sed and there ends the matter. Where the creditor is the ap[»licnnt, 
the debtor is not exj^H-led to 1 h> benefittsl and he may not lie liable for 
the costs. 

The amendment was then put and lost. 

The Hofli’ble Khwaja Sir NAZIMUDDIN: 1 lH‘g to move that in 
clause 13 (3), last line, after the words “considers rciasonahle,” the 
words “and such costs shall be recoverahh' as a j)ublic demand on appli- 
cation made within tin* juescrilHsl |H‘ri(wl b\ a ci editor to whom the 
same is due” be inserted. 

Sir, this is a conseijuential amendment. 

Tlie amendment was then put ami agreed to. 

Babu KHETTER MOHAN RAY! I beg to move that to clause 
13 (J), last line, after the words “considers reasonable” the following 
be added, namely: — 

“and the debtor failing to comply with such notice shall be pre- 
cluded from making any application under section 9 in n»spect of any 
debt/’ 

^ ^ fiball not repeat the arguments I have alrmdy advanced in 

connection Vith other amendments. My reason is that it will lead to 
harassment of tlie creditor if no su<*h pit > vision is made. Now, when a 
creditor has made an application and the debtor has been invited to com© 
before the Boanl, the cnnlitor finding no respon.s© goes to the Civil 
Court and gets a decree and is about to sell the property ; the d^tor 
then will come to (he Boanl and say tluit he is ready to make an amic- 
able settlement. When the cmlitor applies and the debtor does not 
appear, the latter should not W nllowe<i to come again; otherwise, he 
will (day hide-and-seek always; and at the moment only when his pro- 
Iprty is being attached, lie will apply to the Board for an amicable 
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stltlement. Will it not, Sir, lead to tUe ham^aineiit of the creditor P 
I appeal to the Hon 'hie Member to say whether this will not bo so. 
There are hundreds of ways in which a debtor can harass the (UXMlitor* 
There are provisions in this Bill, c.//., if the debtor fails to wiue within 
a certain time and if he can satisfy the Board as to why he was prtnx'nt* 
ed from coming*, then the Board can consider his case. With these 
words I commend iny motion tt) the aci'eptance of the House. 

Thn HOfl’Mo Khwaja Sir NAZIMUDDINS Sir. in\ rt^ply to Balm 
Khetter Mohan Kay i> a very hiinjde one. It is that all that the debtor 
will do will ho to pul in his appcaiaticc bcfcn* the Itoard ; he will not al- 
low this penalty to be ini]»os(‘d by making his uppearunce hetore the 
Board. He w ill inaki' such an uaieasonablt' offer as will not 1 k‘ U(*(*c|d6d 
by the vmhajnn. That will not prevent him from coining to tlic Board 
aa long as there is a case still befon* the Board for the (bdits already 
incurml U'foic* the first appli« ati<»n, but he can make a s«*cond ap{>li- 
cation as it is not a conijailsory Board but one with ordinary ixiwiws. 
So this provision d(H*s not help him in any way. For theH»‘ nnison** I 
woiibl oppose the amendment. 

The amendment was then put and lost. 

Mr. PRESIDENT: W ould \ou be inconvenienced if you move your 
amendments Nos. 2<S1, 2Sd, 287 and 289 at this stage and make one 
•peechy That will save (piite a lot of time. 

Mr. 8. M. BOSE: It will not incoii\emence me. Sir, I beg to move 
(No. 281) that in the first j^ovi.so to clause Id («7), in lines 1 and 2, the 
w'ords, figure and linickets “<ir Hiib-se<tion (d)” lie omitted. 

As reganls this motion, the in-oviso says “that an order made under 
sub-section (2) or sub-seetioii fJ) may be varied or reversed by the 
Board on an application for review or by the Ap|x*llate Dfficer on ajipeal 
if it is proved to the satisfaction of the Ibmrd or of the Apixdlate 
Officer that the creditor or debtor, as the case may lie, had no knowledge 
of the notice under 8ul>-sectioii (/) or that he has complied with it or 
that he had sufficient reason for non-ecnnpliuneo.” Sir, under fub- 
clause {3), as you will find, if the creditor applies and clelbtor failaMl|^ 
appear and comply with an order under suh-elanse (7), then the itppeal 
against him stands dismissed. So under suh-claiise (J), there is no 
occasion for the debtor to apply at all lieiuiuse the onler has been made 
in his favour and it is only a man of high ( hanu ter like Miiihatma 
Qaudlii wrho might say: “I am) sorry the order was wrongly jKissed in 
my favour; 1 want to appiuir and 1 want the dismissal order set aside 
an 1 could not ap]>ear.“ This is impossible to axpe<*t of human nature, 
that a debtor who has got an order {Kissed in his favour by his own 
default, is to go out of his way to have this order set aside. When tbd 
order has been passed against him under sulM^lause (J) and all th# 
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pfoceedingn are going on, as in the Act, it is impossible to expect that 
the debtor should of his own motion have an order made in his favour 
to say *‘I want the case against me to be revived because I have not, 
knowledge of the notice, etc/* I think it is unreastmable to expect 
thiit, 80 there is no occasion to include sub-clause (3) because the 
debtor will not a[>i/ly to have the case against him restored. That is 
never done. 

Sir, 1 In^g to move (No. 283} that in clause 13 (J), in the first pro- 
viso, in line 5, after the words ‘‘or debtor/’ the following be inserted, 
namely : — 

“or any |)ersou referred to in clause ((i2) of sub-section (/) of sec- 
tion 11/' 

Ah regardH this motion, I want it to be “clause (hb)’’ and not (a2). 
Wo already know that under clause (/>/>) the applicant must state any 
debt for which the debtor is liable as a joint debtor with third person 
together with names and addres.ses of all such |)erson8. Here I say 
that if the notice is served on all other inusons, joint debtors included, 
and 1 think they might have the same advantage extended to the cre- 
ditor and the* debtor, namely, that thc?v should be allowed to show that 
they have had no knowledge of the notice under sulvclause (/) or that 
they had ol)eyed that notic'e. 

Sir, 1 beg to mo\e (No. 287) that in cla\ise 13 (3), in the second 
jH'oviso, in line 2, tin* >\(»rds. tigine and brackets “or sulj-section (3)“ 
bo omitted. 

As regaids this raoti<»n, the same argument as in motion No. 281 
a])plies. 

Sir, 1 beg to move (No. 289), that in clause 13 (J), in the second 
proviso, in lines 4 and 5, after the words “or debtor,” the following be 
inserted, namely : — 

“or any i)ei*son refeiTod to in clause (a2) of sub-section (/) of 
•ection 11.” 

As regards this motion, as in motion No. 283, I want “(6h)” instead 
to Ihj inserted. lAll i>er8ons ought to have also the )same 
wVantnge as this clause is extended to debtors and cmlitors. 

Mr. H. P. V. TOWNEND: (i overnment aro ptfpared to accept 
Nos. 283 and 281t in their present foim, as amended with your per- 
mission, I.C., 'with *\hhy* substituted for in them because, 

AS huH been j»ointed out by Mr. Bose, a |w»rson who is jiuntly liable for 
A debt but who is not a “debtor” within the meaning of this Act, might 
be dehan’Oil from apfdyiug for itnision. But we cannot acoei>t nmend- 
lUl^nts Nos. 281 and 287. It has lavn suggested that there is no reason 
a debtor should apply for revision. But I would point out that 
aubiglause (J), thh Board may pass an order levying costa against 
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th« debtor, aud the eflfect of this amendment would be tl^t the debtor 
cottld not ask for the orders (ktissetl it'iraitlinfjr costs to m set " aside. 
Hie only remedy would Is* to m:o Ui the Apjielhite t Officer which might 
put him to considerable ex|H*!ise. There is also the isissihility that he 
was perfectly willing to obey the notice and file his statement, but was 
prevented by something lH*vond his control: if the Board thought it 
reasonable, not otherwise, they would set aside the onler in sin h a case. 
That seems quite reasonable. 1 oppose amendments N<»s. 281 and 287. 

The following oinendments of Mr. M. Bose wen*, by leave of the 
Hous<*, withdrawn: — 

That in the first pi-oviso to clause Id t.>). in lines I and 2. the w'onls, 
figurt* and hrack<‘ts “or suh-sectioii Im» omitted 

That in clause Id ^ Ik iu (he stsmid proviso, in hue 2, (he wonls, 
figure and hracketN “oi •.ul>-''ei t ion idT* he omitted 

The following amendments o( Mi S M, Bose, as imslitied. were put 
and agreed to 

That til clause Id i./t. in the first pro\ ist>, in liiu* d, alter the wonls 
“or dehtor.” the follow ititr he tnserlt*d, namely: 

“or an\ |H‘rson i(‘teire<l to m clause {hh\ of suh-seetion (J) of sec- 
tion 11.” 

Thai in clause Id (.>t. in the set oml pioviso, in hm*s 1 attti o, after 
the words “(»r dehtoi.” the following he inset t(*d, namely: — 

“or an\ t>i*rson rt'feiied to in clause (hh) of sul>-Hectioii (/) of see- 
tiou 11.“ 

Babu 8ATI8H CHANDRA RAY CHOWDHURY: I heg to move 
that after clause Id the btllowirig proviso l>o add*3<l, namely:— 

“Provide<l further iliat if the nadie of any < n*ditor is not meuiioneti 
by the debtor in his application umler sub-section (/) of section 9 or 
if no notice is .served on hitn any determination of debt due t(» nuch 
creditor or any uw^ard made In tin? Board and all proceedings taken 
thereunder w'ill ls« a nullity and such creditor shall la* entitled to seek 
hip remofly in the (*ivil t’ourt.” 

I W'aut to suggest that in case the clehlor does not apiM'tti, au> order 
of the Board will l>e a iiullit> and the «'re<iitor shall seek his remedy in 
the Civil Court, ft the award stands, it iiiny hamper him in finding his 
remedy in the Civil (’ourt and the creditor should b«* left entirely free. 
It i« not known what legal effect the award will have unleas it is apeci- 
fifiilly provided for. 

TIi 9 KKivaJa Sir NAXIMUOOIN: 'jffais would |>eimli«<* 

debtor who dd$*s not ba[qieii to lie aware of the extent of hia'Mebt. 

18 
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view oi the ignorance of aome of the debtora, it ia quite possible thii 
in the inattA of a ptudioular claim, the debtor may be ^der the 
genuine impression that he has paid off his debt. In fact, he may have 
paid all hi« debt but left his creditor with the proof of his debt. There 
are also many castes where all these people sign blank papers, and he 
may have jxiid some p^Hion of his debt, but in the blank paper more 
has been inii down. In view of this fact, I cannot accept this motion. 

The amendment was put and lost. 

The question that clause 13, as amended, stand part of the Bill 
was put and agreed to. 


Clauses 14 ami 16. 

l"he question that clauses 14 and 15 do stand p^irt of the Bill was put 
and agre(»d to. 


Clause 16. 

The (juestion that clause 16 stand jKirt of the Bill was put and 
agreed to. 


Clause 17. 

Mauivi ABDUL HAKIM: I Ug to move that in clause IT <7) (a), 
line 2, the words “or practicable” 1 k» omitted. 

I bring thi.s amemlment pjimanlv fju two n asuas M\ fiiMt reason 
is that these words are re<lundaiit .M\ serond r(*as(m is that if such a 
st'ntence, namel\, “if the Bi»ard d(M‘.*» not (onsider it practicable,” is 
retained in the clause, the Boanl may take advantage of this sentence 
U.M an excuse for dismissing applications. \\\ Boanls may not be 
equal in doing duties and some of them might Ik‘ lazy and may not do 
full justice to the application and m a .slight [wetext lazy Boanls may 
dismiss the aj>plicatit»n to avoid heav\ woik and ( leai their files. Sir, 
what do we find in the mufassal? There arc Deputy .Magistnites in the 
miifassal who are relindant to do a due share of work in the trial of cri- 
minal cases which are allotted to them for disiH)sal. Sometimes, in 
order to clear up their files, they dismiss complaints just at 11 o’clock 
when the parties may n(»t be present for some unavoidable cause. 

Mr. PRESIDENT: I am afraid, 1 have to adjourn the House now. 
Before 1 d«) si», I would like to state that His Lxcellency has decided 
that the Council siioubl meet on Saturday next. - 

AdJoumniMit. 

The Council was adjourned till 2 p.m. on Frida \, the 6th Deceml>er, 
tm. at the Council House, Calcutta. 



PiroceedfiliCt of the Beag al Lepslative Council aMonbleil under 
the provitiont of the Government of India Act. 

■V 

Thk CovNrii. met in the ('oiinril Ohainher iu tb© Council House, 
Calcutta, on Friday, the tith December, 19.%, at 2 p.m. 


Prasanl: 

Mr. Deputy I’resideiit (Mr. Hazaih lt\iixiAN Khan) in the ('hair, 
the four Hon’hlo Memlters of the Executive Council, the three Hon 'hie 
MininterH and 9(1 ii(»niiiuitt‘d and idected tiieiiiberM, 


STARRED QUESTIONS 

(to which oral answers were giren) 

Oetanu Debendra Nath Boaa. 

«13e Mauivi MUHAMMAD FAZLULLAH; wit Will the Hon'ble 
Memher m rhafj'r of tin* Politiml (Jails) Dcjiartment In* pleaHwi to 
state whetln r it i.*. a ta< 1 (hat detenu Dclnwidni Nath Hose, now con- 
fined in the Hijli ])ct<'nii(*n (’aiiip, was fiiMt arresttHl and servetl with 
oniers cjf inteiument in jail at tin* time when he was comini^ out after 
servin^il^ his term of irnprisonnient for nine moiiths for civil <iiM<d>ediciice 
by leading a [>roeessif»n 

(/;) If the an-wiM w. in the affirmative, will the Ifoirble 

Memher be plea*»e(l to -tale toi wJai! leanons it was held in that case 
that he wa> < Diniiwttin;,'’ or was about to commit any offence included 
in the First Sclicalule tc» tin* llcn^jal A<'t V| nt Iff.JO? 

(c) Is it a fact that in May, 19A4, lie was removed from the Hijli 
Detention Camp and kc{it confined in the Midnapore (Vntrul Jail as 
an unclertrial jiri-soncr cm the ground that he was alhiut to (xirnmit 
violence cm the* |)<*tc*ntion Camp officcis, wliih* fe igning iiiHanity 

{({) Ih it not a fact that it was suhsec|ueiitiy touml that he was mad? 

(e) Whs his inaclness dec lared to la* clue h) long c-onfinement under a 
monotoDouB environment in the jail for three years? 

(/) Is , it a fact that after detention for one month at the Bhowuni- 
pore Mental Ohaenation Ward, he was declared a confirmed lunatic and 
was sent to the Ranchi Mental Hospital where after ireatmeni for nine 
months for insanity he was sent to the Presidency Jail in Ualcuita? 
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(g) Is it a fact that during his detention in jail he has lost all his 
pioperty and even his ancestral house has been sold out? 

(h) Is it a fact that he has again now been sent to the same Hijli 
Camp and placed under the same circumstances a»> existed prior to his 
insanity ? 

(t) Is the Ilon’ble Member aware that again he is very gradually 
relapsing into his former condition? 

(j) Is it a fact that several petitions were submitted for his release 
under any terms of security or in any case for bis removal or his transfer 
from the IJijli (!amp? If so, with what effect? 

(I) Are the (iovernmcnt paying sufficient attention against losing 
his sanity again? 

MEMBER in charge of POLITICAL (JAILS) DEPARTMENT (the 
Hon’ble Mr. R. N. Reid): ia) Yes. 

{h) ( idverniiient are not prepared to disclose llie grounds on which 
they considered it nettessurv to take action. 

(c) He was removed to the jail an undertrial prisoner with a view 
to prosecution for assault and intimidation. 

{(1) He was certified b\ tin* Civil Surg(Miu, Miiluapnrc, to be a 

lunatic. 

(c) N(i. 

(/) He wu.s bunde«l o\er crifain ieluli\('M at then leijiiest They, 
however, made liim over to the CulifM*: and after a pei iod in the Mental 
Ohservalion Ward he was sent to the Mental Hosjdtal at Ranchi where 
he remained for about six monlbs. (Mi recover\ be \Nas coininitted to 
the I’residiMK v -lail, and later to HijJi Detention ('amp. 

(</) (iovernment have no iiifomiation. 

(A) He is now iu the l)etentioiC('ainp at Hijli. 

(/) Oovernment have bad no information to this effect 

(y) Two ]>eiitions were ivceived in March 19*15; Government were 
unable to grant the rerjuests then made. In reply to a recent petition 
his sister was advised that if tlie detenu desired to undergo industrial 
or an agricultural training he should submit an application through the 
Commandant. 

(I) Yes, 

Books allowfd to prisonort in )«il. 

•14. MOttlvi MUHAMMAD FAZLULLAHs (a) Will the Hon’ble 
Member in charge of the Political (dails) Department he pleased to stato 
M to what rules aiN? observe<l by the jail authorities in the matter of 
allowing books to the prisoners? 
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Is it a fact that InHiks by l>r. Rahindra Naib Tag^)re and 
Mr. George Bernard Shaw are not allowed innide the jails P 

(c) If the answer^^o {h) is in tht' negative, what are the reasons F 

The Hofl'ble Mr. R. N. REID: The attention of the hon'ble 

member is invited to rule G62 ami rule 24. ('hapter XX XIV of the .luil 
Code, a coj)y of which is in the Lihrary. 

{(i) Books hv thest‘ authors a it* m>t prohibitetl. 

(c) Does not arise. 


GOVERNMENT BUSINESS 

LEGISLATIVE BUSINESS 
GOVERNMENT BILL. 

The Bengal Agricultural Debton Bill, 1B3S. 

(At thi^ disi Mil the iirtigal Agricultural l)eht')r‘< Bill, 

wan resumed. ( 

Mauivi ABDUL HAKIM: Sli. yesterday 1 said that there are 
Magistrates. I iiie4iii DeputN Mag’i*>i i ates and Suh-l)e|»ul\ Magistrates, 
in the inufass.il. wlm ar«* ver\ much reluctant to do their work diligently 
in the trial of ras<“' w fii< h aic transferred to their files, Souietirnos they 
cut slmit their work and f leaf tlieir tiles in a deplorable manner — 
and then what do they do, SirP They simply idle away their time. 
I am afiaid tlieie might he some Boards which would he as lary or as 
reluctant to disiluirgc llieir functions as the Magistratos I liave inen- 
tioneih -\nd if thcM* words, namely, “if the Board does not consider 
it pructir ahle,” are retained in the clause, the Uixy Bonr<ls may use this 
conditional seiiteiiec* as a pretext f<»r avoiding their dm* share of wmrk 
by disinissiiig the aj»pli<ation. There are iiu»rc ways than one in which 
a Debt Conciliation Board may proceed with the application. If the 
Board cannot pnueed with the application under any of the sections, 
such as sections 19, I9A, 21. etc., the Board is comiwtent enough to 
proceed with the application at least under s<»etion 20; and this sec- 
tion, too, is calculated to gi%-e much relief to the debtor, and if all 
other remedies fail, every Board can gi^’e relief under section 29 to all 
debtors so that the unfortunate debtors may try their fate once more 
in the w’orld for repayment of their debts under this Act after a lapse of 
some j^ears, when economic distress will be less lelt or will be over and 
better days will dawn ufKin us. I have no objection to retaining the 
words *‘if the Board does not consider it desinihle/' because a settle* 
ment may be considered undesirable on account of the fault of the 
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debtor, and if tbe debtor proves a defaulter or a bad applicant, the 
Board may not havi* any pity upon him and may dismiss his applica> 
tion at any stage of its proceedings. My submisaipn, however, is that 
an apjiJication under section 9 should not be dismiieed^y the Board at 
any stage of its proceedings even though the settlement of the debt 
proved iiiipracticaVde under section 19 of the Act. I should again urge 
that the Board sliould proceed with the application in any other ways left 
ojMm U> it by this Act, even when the settlement of a debt proves to be 
impracticable. Every debtor should be given full opportunity for get- 
ting relief under this Act, and no debtor should l)e deprived of it on 
account of tlie laziness or reluctance on the jiart of tbe Debt Concilia- 
tion Board. 

Mr. 8ARAT KUMAR ROY: Sir, I fail to understand wliy an appli- 
cation tor Hcttlenuuit (»r debts should not be dismissed by the Board, even 
if it finds such settlement to be imprncticnblc. We cannot compel a 
Boiird to p'uionn an A«‘t wliicb in, in fact, iniprioticable. S<», Sir, 1 
tliink if is (|uitc logical that tbe ^\ord “ pra(’t i( able” should be there. 

I, lbc?cjnic, oppose* this motion. 

Mr. H. P. V. TOWNEND: Su. ilu* moxm >^u;;gesi,s that the word 
”dc.siiabb '‘ makes tlo-a<blih<m nt ibc woids “or practicable" meaning- 
less. I his ^u^gt'sl loll WON i*.\amim*tl 1>\ oiticeis of (iovenimeat. and it 
was decKb*.! that if llo* \\oi(liii- WMs aimMi.b'd in the inaiiiin drsired b\ 
tbe hoiilih* member, i he le-uh miohf be unfml uiiai*‘. Tiiere aie many 
pe<»p)e uho (■oii'.idei that a settlement is “desnalde" in every <ase. 1 
ba\e heard the ofiuiion expiessed that in evei.\ Miigb' lase, no matter 
what the position \\4i.s, no mattei wluw ila* debto? jinght have done in 
tbe imst or w Imt be might be prepaicd to do in tbe futuic, ilebis ought 
to be sealed do\\n. be<^iuse all ('reditoi>«, at least all iniiJmjdns, were lu 
tbe long troin (be start, 'riierefore. (here might be diflieulties even 
if we a«-eepl the amendment. I'he other point laised by the mover was 
tluit the BtMirds might be ((m» laz\ to jIo their work, and might use the 
argument that a settlement was not praiticalde as an excuse to dis- 
miss cases. It seems to me that it inenibers ot (he public desire to 
serve on tbe fioards at all. (he> w ill be pre{>ined to do the work. Tbe 
member referred also to (lovernmeiit officers wdio might l»e (^huiriuen of 
(‘ertuin BiMirds : they could be dealt w ith appropriately by their superior 
officers: hut. so far as private indiMduals are concerned who would 
<‘ome forward xdunturily to serve as members of the Bfmrds, — if they 
are not prepared to «h> the w'ork, why should they come forward at allK 
AlvSo, then* is nothing t«» piweiit them from declaring that a settlement 
is not “desirable” if the\ wish to avoid dealing with any application; 
and so tliis suggt'sted remedy would not leave the effect wdiiuh is anti* 
cipatetl hy the mover. I do not think it is iiet'essary to add anything 
more exi'ept that it is iui^iossihle to accept the ameudiuent . 
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The amendment was put and lust. 

Mr. t. M. BOSE: Rir. k^fore T mov«k the motion that standtt in my 
name, may I havit^our permiaaion to insert rlause (bh) in place o£ 
clause (fi2), in Itne 3, cf my amendment P 

Mr. PRESIDENT: Nc» olijeaion. 

Mr. S. M. BOSE: Sir, 1 be;^ to move that in clause 17 (1) (c), in 
line 2, after the words ‘ any creditor,*' the words “or any person 
referred to in clauae {bh) of suh-nectimi (/» of .nei tion IP' he adiied. 

Mr. H. P. V. TOWNENO: To save iliscussion, I may say at once 
that Government are prepared to accept it. 

The amendment wn'< put and ajfreed to. 

Mauivi 8YE0 MAdlD BAKSH: Sir, I Im'p (o move that in clause 
J7 a*) (b), ill liiM* 1. aflt i lilt* words “there has l)een transfer,** the 
words “alter the cstahli^tiiiHMit of a lUmr<r* 1 m* inserted. 

Sir. thin is niu* (if tin* i»iaii\ additions that were imidi* in the Select 
t'oiiimittei' at the instance of ^ltc|e■^ted parties, iSivhmi. vom kn : 
Inteicsted paitics-'i ] sin. joKisfdK. detiii iti*l\ . am! I leilcialc it 
in the pifsciKc of an\ person who ma> ohject to it, Tlie on^rnuvl clause 
w’u**, “the Ihnird "hall dismiss an applicjition umlcr sneiion H, if it 
imiudes a < laini \vhi<)i, in the opinion of the Hoard, is ('ol)nsive and 
inteioled to deliaud a?i\ creditor *' 'riiat was very ^ood, Sir, But 
instt'ad (it iliai, we ha\e now u voluminous section, and a suh-Hection 
w liicli Is as fidlow s : — 

An apfilnation under section ft shall he dismissed hy the Board, 
if in its opinion — 

(a) such u|>pIicntion includes a claim whii'h is intended to defraud 
any creditor; or 

(h) there has hceii transfer of any property hy the debtor within 
two years previous to the dale of such apjdieation with a 
view to defraud any creditor. 

The position is that if an unfortunate debtor, findinfr lhat a large 
number of creditors was harassing him, and that he had very little to 
paj' off their dues, in order to protect himself from such harassment, 
made a transfer of his pro|>erty without knowing that an Act like the 
present one was soon going to l»e given effect to, and if he did so within 
two years from now, his application is sure to hi* dismisseil. This 
measure was brought to the notice of the public in August last, it 
passed through the Select Committee stage during October, and it is 
going to be passed hy this roumil by the end of this mimth. It hat 
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not l)een before the public for even six months, and judging the way 
in which it in being expedited, it is expected that the Boards will be 
established by another three months. If then it is found that a person 
made a transfer of property two years before in or3er to protect himself 
from-^he harassment of his creditors — although the transfer can be 
dealt with in a Civil Court under the Transfer of Property Act — his 
application before a Board will be dismissed. Suppose, there are ten 
creditors from whom he owed money, and in order to save himself from 
one creditor, he makes a transfer, why in the ease should he not have 
relief in respect of his debts taken from the olhernine creditors? This 
is inecjuitouH. It would, therefore, l>e more reasonable if the words 
*‘after the establishment of a Board*^ is inserted. In that case, the 
debtor will see that there is an Act by which he can compound his debts, 
and if after that, he makes a transfer of his property in order to 
defi'und his creditors, he must he penalised. But T cannot understand 
why 1u* shoulfl be pealised for a transfer he made two years ago, 
especially us he might not have known at that time that a measure like 
this wuM going to be enac'ted, and that he would have an opportunity 
to compound his debts. T, therefore, submit that in the interest of the 
pcK)r debtor, wdio might otherwise liave got relief from the Boards, the 
Hon’hle Meml)er would do uell to accept my amendment. 

Mr. 8. M. BOSE: Sir, 1 beg to ojjpose this amendment, and in doing 
so, may 1 call the learned mover’s attention to section 5,'^ of the Pro- 
vincial Insolvency Ac*t, which says, that when a transfer of preeperty 
whic'h is not made in consideration of marriage or in good faith, shall, 
if the transfer ha.s been adjudiented an insolvent, he made two years 
Sir, here we go fartlier, and that is this — “with a view to defraud 
any cieditor.” That makes it clcuir that the transfer was made with the 
intent of defeating the purposes of the measure. This principle has 
bc'cn acuepted in every system of law, and I sec no reason why such a 
transfer, delilierately made with a fraudulent intention, should not he 
penalised. 

Mtuivi 8YED MAJID BAK8H: May I know the year when the 
Insolvency Act was passed? 

M. 8. M. B08E3 11)20. 

Mr. 8ARAT KUMAR ROY: Sir, fraudulent transfer.s of property 
whic h are ineuiit for depriving creditors of their just dues are unques- 
tionably dishonest acts on the part of such debtors; and it makes no 
difference as to when such acts are performed. Whether such dis- 
honesty is practised before or after the passing of this Act, the debtor 
is equally liable. Sir, it is a settled principle of equity that a dishonest 
person ought not to ^ given any equitable relief, as equity demands 
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tlitt Ee who seeks it, must come with clean hands. So I think the pro* 
vision in the Bill is a wholesome one, intended to defeat such dishonest 
practices. I therefore oppose this motion. 


Mr. Ha Pa Va TOWNENDs Government must oppose this amend- 
ment for reasons which I think the mover already knows. As 
Mr. S. M. Bose has pointed out, he has in his ur*nnnenls, lost sijfht 4 »f 
the last few words of the clause, “with a view to defraud any creditor. ’ 
If he takes account of these, hi.s arprument falls to the ffronnd. People 
who have transferred lands without any knowledge of this Act would 
not 1)6 affected, unless they were trying to defraud their creditors. 

Mwilvi 8YED MA«IIO BAK8H: Even in the <*n»e of one creditor? 


Mr. Ha P, V. TOWNEND: Yes. The point is this. We cannot 
deal with i>eople under this Act who do not come forward witli clean 
hands. If a man is prepared to defraud one i reditor, he is pr<»pared to 
defraud others. Tin* w IhjIc sthenic <if tl»e Act tlepentls on honest tleal- 
ings hy tlie dcl»l(»r, oiitt* his tjehts have Ih'cii t*om|Hmnde<). Unless he 
is prepared to pa\ Ins tieht'. honc-tlx . and a*< proniptU O'* he can, tlu» 
wliole thing talN to the gunintl It is no got*d mixing ihat this iiuili is 
one-tenth dislioiiest, that lie ha'< sxxindled onlv one t retlittir out of ten, 
and that, theretore, he should he allow'ed to get relief in respect of his 
debts troin the other nim* creditors. The thing is that he may swindle 
the other nine 4is soon as In* gi^ts an opportunitx. It is not desiralde 
that smh a man’s application should Im' considered hy the Board. It 
is not at all desirable to deal xxith people wlio are prepared to sw’indle. 
Sir, tills is a noiis(*nM<al argument, and xxc rannot arcept it for a 
minute. Then, it has been argued that the pioxision xxouhl he very 
hard on people who did riot know (hat the Bill xxas going to he passed, 
and that, had (hex known it, thex would not have been dishonest. I 
Hay, Sir, (his inea.sun* is not a nexv thing. Bather , we have been accused 
of delaying tini long before actualiv; iiitroilucing it. People baxe known 
for months that (here xxonld he didit settlement His Kxrellency made 
a speei li in Noxemher, atinourieing tla* intent itiii of (toviMiiinent 

to deal xxitli debt; the report of the Board of Keonomir Knijiiiry xvas 
published, I think, some nine months ago, and the nexvM|aipct's have 
been full of rumours. There has been plenty of (iim» for dishonest 
pcMipIe to start attempts to sxx indie their credit<»rs. The possibility of 
this was one of fin* rhief ohjeetioiis brought to flu* notice of (iovein- 
ment ; it xva.s obviously a real one and there was definite need for Wife- 
guards against it. This provision was, therefore, inserted by the 
Select ('oinmittee. It seems to me that the Ifouw* will agree that it is 
very fair to both sides. 

The 'amendment was put and lost. 

(At this stage, Mr. President took the Chair which was vacated by 
the Deputy President.) 
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The question that riause 17, as amended, stand part of the Bill was 
then put and agreed lo. 

New cUwxe 17 A. 

Mr. 8. M. B08E: Sir, 1 )}eg to move that after clause 17, the 
following new clause l)e inserted, namely: — 

“17A. Any alienation by the debtor of his property after the date 
of any apjdieation under section 11 and before the date of the award 
shall be void/' 

tSir, the object of my amendment is this. Suppose a debtor applies 
on 1st January, JO'lO, and suppose the Board takes some time to dis- 
pose of it. It may take three or four or five months, and, say, in May, 
an order is passed making the aw'ard. In the interval, 8Uj)pose the 
debtor alienates a part of the property which he had included in his 
application under section 11 of this Bill. The object of mv amend- 
ment is to see that sueli alienation, wli<*n an application is pending 
Ind’ore tin* Hoard, should juit h(» valid but sliould be regarded as void. 

The Hon*bl6 Khwaja Sir NAZIMUDDIN: Sir. obviously this 
umefidiueut (iinuot he accepted. We have already ]>rovided that any 
alienaiio!! made mit only after tie* <lale n( a]>plicaf io») but two years 
before, with a vi(‘w to ihdiaud the cKMlitfU. nili liave liie effei t ot dis- 
miNsing the jipplieatioii, it made by the debtoi There will b<‘, in that 
case, uo eomposition. So, liere if we ]»rev»‘nt a <lel)tor irom transferrirjg 
his luoperty. it will create not onl> liard>liip b\it a h)l of difficulties. 
It may hapju'n that la* will have to sell oft a part of Ids ]»roj>erty to 
pay the dues of a piiiticiilar creditor in tlie meantime. As long as the 
object ot alienation is not t*) defraud any of his creditors, it is perfectly 
justified. If we iiiaKe a stringent piovision like this, it will prevent 
debtois from making hona pdv or genuim* transfers which may be in the 
intere.st of all, and even in the interest of his creditors. It may also 
happen that a secured creditor is prepanal to accept a redmed amount 
in a lump sum whiih will again give a better chance to the unsecured 
creditors, and for that purpose a transfer is very desirable. Once you 
atari this machinery g»»ing, a large nvnuher of settlements will take 
pbice outside the Boards, and |>ersons eonrerned will make up their cases 
first and then come to the Boards. In such cases, it will In* necessary' 
for a ilelitor to pay A, a secured cre<litor, first, and then B and C\ who 
are unsecured creditors, will come to terms with him. Therefore, I 
suggest that it will not 1 k' in the interest ot either the debtor or the 
4?reditor to accept this amendment. 

Bibu JATINDRA NATH BA8U: Sir, the principle that underlies 
all measures of debt settlement is that whilst relief should be given to 
debtors, at the same iime we must provide ibat there should be no 
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intidulent transfer of property by the debtor with a view to defraud 
bis cretlitors. As has l>een pointed out by Mr. S. M, Itoee, under the 
law of insolvency, as it prevails in the Presidency towns as well as elst'- 
where, any transfer of property by u debtor even within two yearn 
l>efore the presentation of his petition may l>e chullenjfed, and any 
transfer made three months Wfore the presentation of the petition is 
void and inoperative. Besides, if the transfer is a voluntary one, for 
iustanoe, a transfer in the name of a daughter or son or %vife, such 
transfer is always liable to 1 h‘ set void. The law of insolvency contains 
s|)eeific provisions that a debtor should not take advantaf^e of tho pro* 
eedure laid down for his relief in order U* defraud his creditors by dis- 
honest means. The pr<>visioii that is s<»u^ht to lie introduced by tJiis 
amendment merely stat4»s that any alienation by the debtor of his pro- 
perty after appli<’ation, and lH*f«>rc the date of the awiinl. should lie void 
bectause when the award is inatle, all que.stions of adjustment have to l>e 
finally dealt with b\ the Board, ami the Board lays down what is to l»e 
<lone with llo* prujicilv in llo* iiKsiiitiine. the Ibwiid may Hrnl tiuil 
the pio[)crt\ that \> no hm^^^er in existence, but bas been done 

a"av uitb Sir. that a iiip*nc\ that I am quiti* Nure (iovern* 
nient ilesin* to ])rovidr a^'^ain^t, betaiisc < io\eriiin«*tit ou^ht to see that 
whfMi a niati seeks lelo t undei a ‘«pe<’ial lei;i>lat ion lie <loes so with (dean 
)iaiHl>, 'riiut lia*. liei*n llie |»iijMi]»le ol I’ji^lisli Law and ol all kinds 
id Indian Law - Hindu oi M nh.tmtnatlan tiiat a man who loines Udore 
a liilninal toi rtdief will be oi\rn ndiet i( ht-^ liamls an* eb*an. But 
it lie ha> made a tiaudubnt ttanst«>i of hjs property, lie should not Im* 
>^i\en ndief, and tln'n* slmuld b<* speeifo provisions whnli should 
rej^ulate Ills iifrht id IranNf. r in such a uav that there can In* no fraud. 
The proviMons that aie in this Bill do not to the length neeessaiy 
to stop fraudulent traiisfeis. Both elauses ami 'J'J are jiennissive 
seetions where tiaiisler may or may not Is* <bM*lared inoperative*, but as 
in the ruse of the Law of In-^cdvemy there should lx* a provision lu*re 
that if a transfer is eflert«*d at a*tiiiie when a pi'ison timls liiat he is 
over head and eats in debt and he eommits a fraud, that is to say, be 
prefers one creditor to umdlier or he purjwirth to sell his iiropiTty to a 
man who is allejs^ed to l»e his criMlitor, sacrificing: the (‘laims <if other 
creditors, or he makes a /ir/wi such as a g’ift in favour of his wife or 
child, then these mu.st 1 h* pt'evented. If you are ^'fdnjr to promulfcate 
a piece of legislation for the relief of <lebt, voii must at the same time, 
simultaneously with the promul^fution of such lej,ri«lation, prevent the 
loopholes that are always liable to seised upon by debtors to avoid 
payment of debt and to enjoy his pro}HTty, it may le* not in bin own 
name, but in the name of some fraudulent transferee. f)u thi# 
ground,, Sir, I supjKirt the amenduient that lias lieen moved. 


Bitou KMfiTTER MOHAN RAYs Mr. President, Sir, I beg to sup- 
port the atneiiclnieui moved by my friend Mr. S. M. Bose. In clause 
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Vl(2){h) there is a provision that a transfer made within two years 
previous to the date of such applications with a view to defraud any 
creditor may be annulled, but no such provision has been made here to 
get a fraudulent transfer annulled or to declare as fraudulent a transfer 
made subsequently with a view to defraud a creditor. The Hon^ble 
Member has referred to certain transfers which are evidently for the 
benefit of debtors and creditors alike. If such transfers are made at 
all, they <'ould be made with the permission of the Board, and there 
will then be objection. This amendment seeks to provide that any 
alienation by the debtor of his property after the date of any applica- 
tion under section 11 and before tlie dale of the award shall be void. 
This, Sir, is the j^eneral law in insolvency pr(M*ee<]in^s and also in all 
other proceed iiijrs, that is, that a man who comes to the Hoard must not 
alienate any property, which will have the effect of deprivinjr his 
creditors of their just dues. In these ^ircumst^inces. Sir, I think that 
this amendment should be accepted. If any alieiuition is done with 
the perni'SHion of the Httard, th(‘n it will in)t la" considen*d a fraudulent 
transaction. With this reservation, at least, troveininent may accept 
the amendment as moved by Mr. S. M. Jh)Si'. 


Khan Bahadur MUHAMMAD ABDUL MOMIN: Sn. 1 am afraid 
that Mr. S. M. Bose and the supporters of bis amendment are makinf^ 
an unnecessary fuss over this mutter. If a debtor wants to defraud an 
unsecured creditor, it is uot likely that be would first make an applica- 
tion for the setthunent of bis debt and then p) to transfer his property 
fraudulently to liis wife or child. If fraud was intended, he would have 
done HO before he applied to the Board for such settlement, and in that 
case my friend Mr. S. M. Bose should be unable to pievent him from 
transferring the property. There is no provision of law an>n«'bere 
unless it comes within the usual law of fraud which can prevent a 
person from transferring his property to anylxtdy, even if tlie practical 
consequence of such transfer may be the defraiuling of an unsecured 
debt. Why should he transfer his projierty if he has already mad|! an 
application to the Board? The only reason for the transfer after the 

application is made is, ns ha« been explained by the Ilon^ble Memlior, 

the composition of his debt, for selling his^ property at an 

ad\antage in order to get the best price for it, and with that 
money to pay off his unsetnired debts or to pay oft in the 

manner settled by the Board. It is not likely to be to his or to any- 
body’s advantage for him to transfer his property after an application 
has been made. Then, again. Sir, when a creditor advances money 
unsecured hy any security, he take.s the risk of the debtor having no 
property from w^hich he can realise his dues. Why should then there 
be this provision in the Act that a transfer effected after an applica- 
tion is made will be void, when from the very beginning there was no 
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seeurity for the creditor whom Mr. S. M. BgM now wants to aavo? 
I think, therefore, there is absolutely no reason for tife amendment 
which has been moved, and I oppose it. 

Mr. H. P. V. TOWNEND: Sir. 1 am afraid that oven if the 
umeudment is altered, um Mujr^esteii by one H|>e4»ker, it (ould not be 
accepted by (tovenimeiit. And, in any case, there is no nnieudment 
before thivS House for modification of the amendment. Even if there 
were a chanj^e in the wording of the amendment, what does it meaiil^ 
The amendment stiys, “any alienation by the debtor of his 
property... . ’ (tf “bis property:” doe.s that mean '‘the whole of bis 

property” or a |>art of his proj>erty.'' If it means the whole, it could 
he easily evaded, (’leiirlv it is intended t«» imnin ”an> imrt of his pro- 
perty.” Tlu‘ debtor would not he allowed !<► sell any of his property, 
mo\able or iiiimovahle, I’lien how is the unbutnnale imin ffoing to 
livey We have been told by Mr. Ha.sii tliat the delitor must “c'ome up 
witli c'h*an liands;” I jjather tlmt Mr. Hasu wants him to ^o with an 
(Mupty stomach. He c(uild not make a valid H4»le of the produce of his 
land until there wa*< an award His position would he imposHilde. The 
amendment su^'^^esis that after the application and until the aw'urd any 
alienation of the pr»>pert\ would he “void ” Now', Sir, what does this 
mean!'' The wordinjjr ver\ si^-nificant . hi the lnsol\enc\v Act it 
will he seen that the transfer of property with the intention of avoid- 
in^^ the Act is not “void” hut “voichihle” and “voiilnhle as ajrainst the 
leceiver” Hut here in this amendment the whole thin#^' is void, 

no matter a^jainst whom In fart, the debtor mi^fht sell his properly 
and then liavinp safely ohtaiiunl tin* pun base money refuse to hand 
(oer the pioperty. He could say, “the alienation is void; the property 
i** still mine” and leave the pun haser to recover the money if he could. 
This is to encourage a d(d)tor to come with dirts hands. Is that what 
the mover want.sP • 

The wording of ihe amendment i.s ahsedutoly defective, and it is 
irapussihle to rectifs H on the thnu of the House. The whole <-oncep- 
tion behind the amendment is totalis wron^ also, and no reason 

haa Iteeii ^iven why there should he such a provision in the Hill. It 
seems that the remedy ia far to<» diastic for the diseas4> that is suspec ted. 

Hut there is another objec tion to it. There is no (|nestion of the 
alienation l>ein>r voidable as against the creditor only ; thete iM*ed not 
l>e a decision by a ("cnirt. in fact. It is void altogether. Hut, Sir, who 
is to decide that it is void? The Hoard? If the Board is going to 
decide this cpiestion, is there not every opportunity for <‘orniption creep- 
ing into the Boord, or, at least, for corruption being alleged against the 
Board, and will not in tliat case the prestige of the Board suffer and in 
the end may it not disappear altogether? If so, the amendment will 
make the Bill totally unworkable, and I therefore oppose it. 
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Mr. S. M. Bomvm Ametidment wag put ami lost, 

Mr. 8. M.*B08C: Sir, I beg to move that in clause 18 (2), in the 
last line, after the words “due thereon, “ the words “from the debtor*' 
be inserted. 

The oiiject of niy amendment is tliat tlie debt should be clearly 
described as debt due from the debtor. When this Bill was drafted, 
there was then no talk about a joint debtor, but we have subsequently 
added a new clause 9A and in sul)-clauHe (2) of that clause w'e find that 
it is only the amount due from the debtors 


Mr. H. P. V. TOWNEND: Sir, may we cut short the discuission by 
saying that (Government are (juite prepared to accept itP 

The amendment was put and agreed to. 


Bibu SATI8H CHANDRA RAY CHOWDHURY: Sir, I beg to 
move that in clause 18 (.’]), in line 1, after the word “debt'' the words 
“exi’ept debt due undei a decree of the fbvil he inserted. 

My "object is to keep the <ieeree within tlie purview ot suh-clanse (3) 
<d this elause. Now, suh-elause (.j) enahle> a Hoanl to determine the 
amouiit of the original loan and the amount ol the interest. The 
consequences that tollow are that if there is determination of the 
principal amount and ot the interest, the Board (‘an, working uudei 
section 19, suleclauses (,/>i and reduce the «lebt to the principal 
amount. That is the result. Sir, uhich will tollow from this determina- 
tion. Now, hi so far as the decree is concerned, either it may be 
excluded from the operation of sub-section (h) or included, and if it is 
excluded, then it must be expressly stated in terms of my amendment — 
but if it is included within sub-section (.7b the result will be that the 
Settlement Board will be railed upon to go behind the deertH*s of the 
(7ivil ('ourt, and, jirobahly, in muuc eases the decTees of the High Court, 
if the matter is not brought up in an Appellate (.'ourt. So the Settle- 
ment Board sits in judgment over those decrees and on going behind 
Uiem they have got to find out what was the original primipal for 
which the particular <reditor went to Court and obtained a decree. 
Apart from the fm t. in many cases it would be imjwssihle to do so 
ImcuuiH^ the Civil Court deert^e and the claim would only W in round 
nuxnl>er of the amount which was claimed or decreed. On the face of 
the decree or of the plaint it would not appear what the original 
l^ouut lent by the particular creditor, say some 10, 15 or 20 years ago. 
If the Boarti was to do it — and I would draw particular atteution of 
the House to the words “sliall determiue the amouut of the original 
loan*’— it is obligatory on the Board to do so. and if they lia\e got to do 
ao, tliey wiU have to take evidence, to go behind thoae decrees and to 
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860 the KtaU* of things which prevuilecl iiuiny yearn agro, auil they will 
have to take the evidence of lioth the eidee and the matfhr will he very 
much contested. As we have heard, that the ohjetH of the Bill is eiinply 
to have u settlement on the iMisis of an agreement or noii'^ip'ieeineut, .such 
cases cannot be contemplated by the Act and it will not serve the pur- 
pose which the Ai t has in view, vis., summary disposal of these matters. 
So, Sir, I think this knotty question of goin^ beliind the decre<»s and 
ascertain in jr wliat was the original amount at long distant pa-st wliich 
was lent by the creditor to a particular l)orrower should Im‘ left cuit of 
this section. It will appear that under sub-cluu.se (/) all that the Board 
has got to do is to find out the existence or ammini of any debt, and 
the Board shall decide wliethei the debt exists and determine its 
amount. Then the proviso runs thus: — 

Provided that the decree of a (’ivil t’uurt relating to a debt shall be 
conclusive evidence as to the amount of the debt as between the parties 
to the decree. So that provisii c'aniiot Ik* called into aid in Older to 
explain this sub-scM tioti as the proviso simply says that the Board will 
have to find out tlie total amount of the* debt, but the Board will have 
to accept the (’ivil (.’ourt decree and no further. What they have got 
to do besides this is to determine the actual amount originally lent as 
w'cll as the interest. So if the (’ivil (’ourt decreoh arc drag^sd into 
this sulesectiou, as I ha\<‘ pointed out, there will In* prac'lical difficulty 
and injustice on the Board trying to uiihettle things wliiih have l>e#n 
settled. For all these reasons, 1 think the Civil Court decrees should 
l»e exc luded from the purview (d this 8ul>-s<*c t ion . The f!ivil Court 
(fecree w'ill be taken u> U’iiig indic ative not only of the amount of debt 
but the debtoi's amount a.s tbc* d«*cret4il aiiiouni al.so. With ihesc* 
w'ords I c'ommcmd liiy motion to the acceptanec nt the* House. 

The Hon’ble Khwaja Sir HAZIMUDDIN: Sn. this jh u \ei> 

important « lau^c* in the Hill and (ioveriiiiieiit cannot accept the aiiM*nd- 
ment as pioposed b> Mr. .Sali'.h rhandia Kay Ch<»udhur\. In one of 
my Npec*( lic*N 1 ♦•\j)laineil the* -.ignific ame of this pio\lsion. \Vc* ha^<* 
aeeepied the decree of the Civil Court as conclusive evidence as regards 
the debt itself, but the provision here is made for the purpose of going 
into the history of tlie debt, so that the Boards may lie in a position to 
find out the actual state of affairs- vix.. what is the amount the debtor 
has received, that is the original amount lent, wjiat is the original 
principal and what is the interest so that thev may come to a proju-i 
dec iMmn a** lo whai Hhcnild be a fail offer, I'be Civil ('ourts liave 
got to decide these questions on tlie evidenc e that is placed liefore them 
and there the documentary evidence as to the contract made must be 
b^id to be absolutely binding and there can be no question of going 
behind these contracts. But l>efore this Arbitration Board an opixir- 
tunity should Ije given to the Board to go ioto the history of these 
negotiations so that they can £nd out what is the amount which a 
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emiitor ha« »o fur received, what is the amount originally lent, and 
what is the amount still due from the debtor. These will enable the 
Board to make a fair and reasonable offer to the creditor for the settle- 
ment of the debt. Unfortunately, at the present time I have not got 
the facts and figures with me, but I stated a case in which the original 
amount lent was Its. 150 or Ks. 200 and after payment of Rs. 300 to 
Rs. 4(K) the debtor was sued for something like lU. 1,000. Now, in 
cases like these, it will not l>e possible for the Board to get at the facts 
unless they are permitted under clause 18 (/i) to go into the past 
history of these debts. If the (5vil (’ourt decree is a Ixir to any enquiry, 
then the Boards can never get at the back of these things. In view of 
the above, I beg to oppose this amendment. 

The amendment was then put and lost. 

Babu 8ATI8H CHANDRA RAY CHOWDHURY: I beg to move 
that in clause 18 (.7). in line 3, for the word “shall,” the w^ml “may" 
be substituted and in liin* 4, after the wonl “excluding,” the w'ords 
“a?iy portion of” be inserted. 

The amendment proposes that there should he no hard-and-fast* 
provision by whicli the Board must fiml out the original amount. 
According to the rule here laid »lowii. it is that all interests which 
were included in the original i)rincipal at any time must be also 
separated and held to be the interest of the original loan. The Hon’ hie 
Member has cited a ca.se where a flt‘bt for Hs. 15(1 swelled up to 
Its. That <*t‘r(ainly is a rase whudi calls for condemnation 

from everyboily and that is a case tor wliich nobody will have any 
sympath;\ . There is another side ol the shield. There may be cases 
where the origiiuil amount lent is only Ks. 25 — I will not go into 
hundreds or thousands but 1 will deal with only two figures — and this 
amount of Its. 25 was lent about 2(1 years ago ami no interest has b(Hin 
paid practically, except a few' small sums to avoid limitation. If at 
any time a part of the interest or of the principal is paid, there is a 
renewal of the boml and it is customary on such occasions to remit a 
portion of the interest, a small portion being included in the original 
amount. I think that such cases will certainly evoke sympathy even 
from the Board which is going to he constituted. In such cases the 
discretion of the Board should not be fettered in any way by the use 
of the word "shall." On the contrary, in such a case like this it should 
l>e left to the Board to use some discretion. With these observations. 

I commend my motion to the acceptance of the House. 

. Hon’ble Khwftja 8ir NAZIMUDDIN: Sir. I really fail to see 

what difference it will make by changing ‘shall” into “nsmy,” 
cially ill the iMise which has been citeil by Mr. Ray Chowdhury. The 
mere fact of deciding on the question of original principal does not 
mean that the Board is going nithlessly in a hard caae like thia to 



iMBi] OOVEBNMENT BILL. Sfl 

reduce tbe intereat to nil. It will certainly not. As I said bel<»e» tbaia 
facts are required for the Board to come to a deciaioii as to what should 
be a fair offer on the part of the debtor; and in the case u’hich 1 cited 
the other day the fair offer would be a heavy reduction of the interest, 
while in the ca<>e cited by Mr. Ray C’howdhury the fair offer would bo 
a nominal reduction of the interest; that is all. 1 do not see what 
advantage the creditor w’ill get if ' ‘shall” is changed into “may.” 
Not knowing fully what was the original principal, u.h u matter of fact 
looking at it, it will prejudice the Hoard if they Knd that in a case 
where Rs. 25 originally lent swelhvl up to something like Rs. 500 at 
12 per cent, if the interest has been added all the time. Well, if the 
debt shows that tlie original amount borrowed was Rs. 25 and the 
Board fimls that tlie uinoiiiit i.s now* stated to Ix" Rs. 5tM), they will 
immediately he prejudiced against the creditor and will be in favour 
of the debtor; whereas if all the fact.s are known and they show that 
the original amount of debt was Rs. 25 and no interest had been paid 
at all and that is why the am(»unt sw^elltMl up, the sympathy of the 
Board will swerve rouml from the debtor to the cr4*ditor us the debtor 
bad made no effort. ^ to pay his ilebts and therefore he w'us not entitled 
to that amount of reduction which another man w'ho hud been trying 
his level Ix^st t<» pa> the int»‘rest and because the rate of interest was 
high he could not pay and so the amount had swelled up. So, I do 
not think the creditor will at all benefit by this ebange and after all 
there will be no material advantage gained b> making this change. 
In view of wlint I have said, 1 beg to oppose this motion. 

The iimen<lmenf wa.s then. h\ leave of the (ouneil, wilhdraw’ii. 

Shorf-fiot H'f’ fi nu'u*/ inrut nflrr \n. 

Mr. H. P. V. TOWNEND: .sir. with your perniissjon 1 beg to move 
the following short-notice amendment 

That in elause 18(Ji in lines (i to 8, tlie words “and difference 
between the original prim i|ial and the amount of the debt siiall Vie 
deemed to he the arrears ot lutere.Ht due thereon" he omitted. 

.Sir, this Is a purely drafting ameiidiiient. The fact is that we did 
not reali'^e until the other day dunng the course of the debate that no 
provision had Ikhui made in sul»-elause (Ji foi eases where there had 
l)een de< ree.n of (’ivil f'ourts. Of course w'hen there is a decree of the 
(Svil (’oiirt, the decretal amount is made up not only of the principal 
and interest hut also of costs and perfiaps damages. If we ea;^ihat 
when'a debt covered by a de<ree of the Civil Court is analysed every- 
thing which is not original principal must he declared to be ^interest/' 
we are including as "interest” the crjsU and damages and we are saying 
•omething which is absurd. So we have sought to put this rights 

SI 
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omitting the la»t sentence which is not really needed, because the sub- 
clause deals with the determination of original principal for the pur- 
poses of clause 19(7) (6) and does not merely explain sub-clause ( 2 ) of 
clause 18. 

The amendment was put and agreed to. 


Kill EMDADUL HOQUE: I beg to move that in clause 18 (J), 
last line, after the word “thereon,” the words “provide<l the interest 
has been calculated at rates prescribes! by the Bengal Money-lenders 
Act, 19dd” he added. 

Sir, we have been given to understand that this Bill has been uniler- 
taken to give accommodation to the agricultural debtors. If that be 
so, let them have accommodation in all respects and in all possible 
manner whatsoever. Now, wdiat we generally find is that when the 
debtor makes a default in payment of interest, the interest accrues from 
time to iiitH* and is incorporated in the )>rincipal debt. When the 
creditor after a few- years finds that the debtor has not paid any interest 
which has ac'crued. he then demamls a fresh bond and in this bond tife 
interest is addeil up with tl»e princijml and so the principal and the 
interest become a new principal. In tliis way if a few’ years go on, 
and then again he makes default, a seiond frchh bond i^ taken from 
the debtor, and in that also the interest that has accnuMl is added to 
the principal which includes interest also. So the interest goes on 
from time to time forming part of the principal. Now’ this clause 
says that in such a case, the interest inciuded from time to time in the 
principal w(»uld be excluded. The original debt will be taken to be 
the principal debt, and the interest will be treated as the stipulated 
interest. Now, my submission is that if the stipulated interest be very 
high, HO high that under the ('ontVact Act it is deemed to be a hard 
and unconscionable contract, and if that interest be allowed to stand, 
then if any deduction in made in the debt that will not give any appre- 
ciahle relief hecause if the inten'st he verv high that interest itself 
will injure the debtor. If that is allowed to stand and if any reductiou 
is made in the total debt flint will not give him aii> suhstantial relief 
wlwitsoever. My suggestion, therefore, is that the interest he also 
calculated according to the Bengal Money-lenders Act of There 

the rate of interest has been prescribed. I say whether the debt haa 
betm oontracttwl before the passing of the Money-lenders Act or there- 
after the interest on this bond should be calculates! according to the 
scale laid down there. If that be done, then great relief will be given 
to the debtor. Otherwise, if a huge interest accrues and that huge 
interest be allowed to stand, and then reducing the total debt by a 
certain sum that will not give him real relief. I dedie however that 
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in the matter of interest the debtor should be given adequate relief as 
has been prescribed under the Bengal Monej-lenders Act. I, there- 
fore, hope that the Hon hie Member will ncccpt my motion.' 


TtiO Hoil’blo Khwaja Sir NAZIMUDDIN: Sir. the other day the 
Kaxi Sahib moved an amendment which on examination was found to 
be actually definitely against the object he wanted here, and to-day, 
Sir, he has moved an amendment which is abscdutely, I may say, 
meaningless. There is no question here of reduction of interest ; there 
is no question of reduction of principal. All that this clause provides 
for is to ascertain what was the original amount that was Icfit. and the 
difference w’ill naturally he the interest plus the cost of any (h»cree or 
damage aw’anhMl by the ( ourt. If there is aiiv decr<H* of the (’ouri, 
that will Ix" the amount of interest due. There will not Iw any 

third thing as int4‘rest calculated on the basis of the Money- 
lenders Act. Let me give an example, an amount decreed or the 
amount idaimed is oOh. the original amount lent was Us. ot), in 
that case we want to find out how tlie amount 4*ame to be Us. oOlt, and 
we ascertain that tnider tlie original transaction it >\as Us 50. 
After three \ears it was rencwe<l {<»! Us. 150 and after f<»ur‘ or five yearn 
it was renewed for Us toO, and so on. S<» the original prim-ipal w’un 
Us ">(1 and the rest Us. 450 was interest. Th<‘re is n<» (juestion of 
cah’ulution. It is ascei talnment ot actual facts What is the difference 
between the original principal and the umoiint claimed*' I submit thin 
amendment has got no meaning whatsoever and (iiiinot be given effect 
to here. TlicMcfore I opjxise it 

The umeiidineiit was, by leave of the t'ouncil, withdrawn. 


Babu KHETTER MOHAN RAY: 1 bc^ to move that after ciauae 

18 (.3), the following proviso be fidde<l, naiiiel\ : ~ 

“Provided that in dcMermining the original principal of a debt, the 
Board shall not rcMipen any agreement pur|>orling to close previous 
dealings and to create new* obligation, which has been entered into 
by the parties at a date more than six years from the date of the appli- 
cation to the Board for settlement ot debts and the Board shall not in 
any prtrceedings under the Act, demand production of any diH-unient 
or account hoetks relating to period ])rior to six years from the date of 
the application referre<l to alaive.’’ 

In determining the original anmuiit the Board is entitled to call 
for any papers extending over some 25 or 2(i years previous IS) the 
application. It will cause needless harassment to the creditors, 
especially when there are so many contracts, srdemn contracts entered 
into between the debtor and the creditor. When the accounts are 
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stated, it is generally shown on the face of the bond, that is the bond 
that com^ into existence as a result of the stated accounts, in that 
bond generally the amount of the original principal of the debt is 
stated. If you go to reopen these contracts and go beyond it and 
pursue your investigation for 2 ') or 30 years, it will be a fruitless 
search because these papers will not l)e forthcoming. As soon as these 
Isocounts are stated, they are not retained over three or five years; 
they are not preserved. These money-lenders have not got a syste- 
matic record room for preserving these documents, these khattas and 
all these things, t.'onsequently, they will be put to a disadvantage 
especially w’hen the Board is empowered to scale down the amount of 
the principal debt us well as the interest. It is not necessary to go 
into these questions beyond the period of the stated account. There- 
fore, iny resolution wants that any transaction, which takes place six 
years before Uie date of a]>plication, should he taken as the basis on 
which seUlement should he made, and the creditors should not be 
asked to produce their documents or accounts which may not have been 
preservfMl for a long time. For all these reasons. I move this motion. 

Mr. SARAT KUMAR ROY: Sir. I rise to support this motion. 
It is wfdl known that where ilehtors fail to pn\ up their dues and the 
period of limitation for instituting .suits is about to expire, it is for 
the benefit of the debtors that the cre<litors agree to accept fre^h con- 
tracts from them. It is quite natural and equitable that the whole 
claim due at that time is put ns the principal of the new debt and if 
such a thing had hajipeiied more than six years ago, is it fair, Sir, to 
reopiMi (he arrangement now 5^ Both parties ugred to the new arrange- 
ment and have submitted to it for six years thereafter, and, nu»reover, 
the arrangement was entered into more for the benefit of the debtor 
than for (lie benefit of (lie creditor; under such circumstances. Sir, I do 
not think it at all fair to treat such arrangements as null and void. 

The umeudment before us proposes to fix a time-limit beyond which 
srrangements niatle for renewal of debts should stand, and I think. 
Sir, a perioil of six years is quite reasonable and a long one to confer 
on the arrangement a <*ertain amount of sacredness which ought not 
to he lightly treated. Moreover, Sir. the long period that will 
intervene is likely to exclude attempts on the part of creditors to take 
undue advantage of weak position, if any, of debtors. So, Sir, I con- 
sider the amendment to be verj’ fair and equitable and I, therefore, 
support it wholeheartedly. 


labM HEM OHANDRA ROY OHOUDHURI: I oppose this 
motion. The work of the Board will not only be to scale down the 
debt of the debtors, but it will have to adjust the claims of the different 
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creditors amoug8t thetiii»e]veH. in where the aaaeta of the debtor 

will not be sufficient to meet claiinH of nil the creditors. Iflthe Board 
in eiiij>owere<l only to reoj»en the a^reiiiiieut which has lH*en entereti 
into within (J years, then the Board will have no opjKirtunity to find 
out what was the orijrinal amount lent more than six years ago and 
in that case, the Board in order to come to a decision an to what is 
the amount of interest which will have to he reduced, will have to 
take into aeeount the amount of interest which has aetTued during the 
period after the date of the original loan anil the dale six years before 

the application as the principal. Wlmreas in the lase of another 

creditor who has lent money during six years fnun the date 

of the application the original amount which has lH*en lent 

w'ill he taken as principal. For the sake of adjusting the claim 
amongst the creditors themselves, the Board should have power to find 
out the original umount which has been lent to the debtors. Bahu 
Khetter Mohan Hay sa>s that the mi»iie\ -lenders do mvt k(H‘p their 
aeeount lamk.s more than five or six \ears 1 dn not think. Sir, that 
is a fact, hut it is a fact that the sniiil! creilitors have no aeeount 
hooks hut those who liave aci'ount hooks preserve their aiM'ounts for 
ten or twelve >ears. and if there he no aivount hooks, and the Board 
is satisfied that tlo-se iwMiks do not exist, then the Bimrd in absence 
of other eviileiice will have to accept the amount stated in the bond as 
the principal umount lent. So I do not think it advisable not only for 
the interest of the debtor hut als^t for the interest of the creditors, 
especially honest creilitors. that this amendment should he supfsoted 


The Hofi*ble Khwaja 8tr NAZIMUDOIN: I Hunk that alter* 
Mr. Hem (’handra Ih»> ('}»omlhuri’'* reply there is not mm h for me t^f 
add. 1 would only sa.v this, that if any partiiulai cieditor has not 
preserved his accounts and cannot jiroduce them, the Board will then do 
as best as they can to i oine to a densioii. Even if there is no mention 
in an> rei-onl or any admission <»r there is nothing at all to show what 
the original amount was, then the Board may have to accept what the 
man claims. 

The amendment was then put and lost. 


Ufa H* P« V. TOWNENDS I l>eg to move that in clause 18 (4^, 
line 1, for the words “under this section,” the words “under «ub- 
•ection (2>” l>e substituted. 

This again is a drafting amendment; the reawm for this is thai at an 
earlier* stage when we were discussing the definition certain members 
of this House npoke as if (he Board would be entitled under this clause 
to fix the amount of the debt and as if that decision could not be 
challenged anywhere even if no award was made, and that was not the 
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intention. There is no reason why anything should be allowed to remain 
in the Act Vhich might give such an impression to anyone. It is quite 
clear that the only thing thaf is going to be challenged in the Civil 
Court is tlie distribution of the debt between interest and principal. 
So 1 move my amendment. 

The amendment wa« then put and agreed to. 


Bibu KHETTER MOHAN RAY: Sir, I beg to move that after 
clause 18 {4)j the following proviso be added, namely: — 

“Provided that if a debtor does not pursue the application after 
such detennination, the Board shall upon the application by a creditor, 
make an award for the entire amount so determined or else such deter- 
mination of debts will cease to subsist and the parties will be relegated 
to the original position.” 

It simply says that if a debtor does not deliberatel\ pursue the 
application, the Board has no power to make him do it. So I think 
that the Board should be empowered to deal with a case like that. If 
a debtor doe« not come before the Board within the appointed time to 
place the facts on wduch the debts can be scaletl down, then the Board 
in the absence of the <lebtor cannot scale down the debts (»r ask the 
crixlitor to accept the settleinenl. In these circumstances certain pro- 
vision should be ma<le in the Act so that w’hen there is a default on the 
part o£ the tlebtor to pursue his remedy the Board should have certain 
jmwers to deal with the application. The party should be relegated 
tf) the former position or should make a settlement of tlie debt if thfo» 
"jireditor wants it. 

Babu 8ATI8H CHANDRA RAY CHOWDHURY; I wish to sup- 
port this amendment for another rea.son. It will be soznething like 
gambling on the part of the debtor. If a debtor files an application 
for the settlement of his debts and finds that the award is to his dis- 
advahtajiC^. he may stop pr(»ceeding any further. Then the position 
will be that when the creditor got^s to the Civil Court he will be bound 
by the determination of the Board as if it was a dix'ision of a Court. 
So I say the debtor may get a determination from the Board on the off- 
chancM* that it will be use<l against the creditor, but he may not pro- 
ceed further. And when the creditor takes the matter to the Civil 
Court this determination will checkmate him and the effect will be to 
delay all proceedings. I, therefi>re, think that there will be no oppoei- 
tion from the other side. 

TIm Hon’bM Kltiini]« 8ir NAZIMUOOIN: The amendment that 
hae been just now moved by Mr. Townend and accepted by the Houee 
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doe§ not in any way bar or atand in way of a civil auii if thera is no 
award. That is to say the creditor and the debtor revert to the ordinary 
position before the determination and can jfo to the Civil Court if there 
is no award. So the contention of Mr. Ray (Miowdhury does not hold 
good. 

As regards the contention of Khetter Bubu, all I have to say is 
this: What does he mean by the words “he ilo<»s not pursue the appli- 
cation.^” At that stage the question is 4>f coinproinise offered from 
either side aiul either party can refuse. Supposing the debtor finds 
that the creditor is not i)repared to ac<*ept an offer whicli the <lel)tor 
thinks is u fair and reasonable off4‘r and he ^loes net turn tip. would 
it he fair to declare the whole sum full> due and an award nuole to 
that effect and the creditor allowed h) lealise it h\ means of the certi- 
ficatt‘ procedure y That is not the object <if the Bill : that will be absurd 
because the reverse will not hold gocal, namely, if the debtor makes 
an offer and the creilitor doeN not accept, the awuni will not be made 
on the terms whicli the debtor offers 

Bftbu KHETTER MOHAN RAY: If neither the debtor nor the 
<Teditor offeriMl an\ term'*, what result will fidlow y 

The Hon’ble Khwaja Sir NAZIMUDDIN: That is a thing which 

it is very difficult to conceive 'I'ln' amendment that has been accejited 
will exclude the jKissihility of what I have said. It is an impracticable 
amendment in my opinion and, therefore. I beg to opiM)se if. 

" The amendment was then put and |f»s(. 

The quest if)n that clause 18, as amended, stand part of the Bill, w 
put and agreed to 


Cht^xe 7,9. 

Mr. H. P. V. TOWN END: Sir. I beg to move that in clause 
19(7) line 1, after the words “wlten creditors to whom,” the wn>nl 
^Hhere” be inserted. 

This is merely a grammatical correction. 

The amendment was put and agree<l to. 

Babu KHETTER MOHAN RAY: Sir, I beg to move that in claoM 
ld(l)(b), lines 1 and 2, for the words “forty per cent.,” the words “fifty 
per cont,” be substituted. 

Tlie*H«l*Ma Ktiwi^a Bir NAZIMUDDIN: Bir, I beg to oppose the 
amendment. 

The amendment was then pwt and lost. 
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Mr. MRAT KUMAR ROY: Sir, I beg to move that in clause 
19(7) (6), line 1, lor the word “forty/^ the word “sixty” be sub- 
stituted. 

It is our duty to guard against all ixjssible acts of dishonesty, 
whether such dishonest acts are apprehended from the creditors or from 
the debtors. It is not uncommon that dishonest debtors set up their 
friends as creditors and falsely admit that they owe large sums of money 
to them ; so that these friends may take away a large part of the assets 
for the lumefit of the debtors themselves. We ought to discourage such 
collusive conduct on the jwrt of the debtors and the safest means of 
securing that object, I Ihink, is to lay down that any compromise in 
order that it may l)o binding u|>on the other creditors, who do not agree, 
should Ix^ agn‘ed u|>on by the (uoditors to whom is owing the largest 
jwirt of the debt. Sir, I think it is fair to lay dowm that the consent- 
ing creditors nnist he those to whom not less than 60 per (cnt. of the 
total dehis is owing. If yon fix it at 4t) per cent., it would be eaM> ftm 
the debtor to std up his friends as cnMlitors show’ing that to these i.s 
owing such 40 i)er cent, of the total debts. If you fix it at a higher 
]>er<*entag(», this task will involve setting a larger number of friends 
and heiKe will put sinne diflicult\ on tin* dislnmest debtors. So it is 
advisable to enlarge the j)er( entage to 60. 


Thu Hon’Ue Khwaja Sir NAZIMUDDIN: 44u*re are two safeguards 
against any jxjssihility of fraud: one is that the Board has to give a 
certificate (H‘ coim* to a decision that the offer was a reasonable and fair 

<^ffer. May 1 read out the clause? “ the Board if it is so 

erai»ower(Hl under section 7 and if it <-onsidcrs that an offer made by the 
debtor tor the settlement of an\ debt not included m tlie amiiable 
settlement is a fair offer which the inslitor concerned ought reasonably 
to uem^pt may |>ass an order that the debt to which the offer relates shall 
1)0 settled in aeeoi dance with such offer.” 

Theri* is ample safeguard there; first of all it has got to be a reason- 
able offer, sei'ondly, it has gut to lx* accepted hv the creditor and, 
thirdly, in that case they may jiass an order. So the question of fraud 
d<H»s not come in. The qm^tioii of hardship of the creditor who has 
got 60 j»r cent, of his money back does not also come in. On the top 
of that there is the appellate offii-er. Kven if a Bt>ard i.s prejudiced 
against the creditor, he has got the right of up[)eal and if the appellate 
o£Bcer thinks it was a fair offer wdiich the creditor should accept, 
then there is no mtsou why he should not accept it. I, therefore, 
oppose the amendment. 

The amendment was then put and lost. 
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.Mto MTINDRA HATH BAtUi I Ug to move tlmt in clauee 
19 (7) (6), in line 1, for the word ‘‘forty/’ the word “aeventy-five” 
ho sabstituted. 

The Iloii’ble Member in replying to the lent uniendmeui has a&id 
that if there is any fraud then ihert‘ are Rafeguard«, namely, that the 
Board has to certify and, secondly, there is the Court of Appeal. 
Experience in similar matters would have shown him that where a 
procedure is laid down in a jiiece of legislatiim dealing with the settle- 
ment of debts and such proie<lure concerns an arnica hh» s(*ltlement on 
the basis of what the ('reditors agree by a certain jKOientage it is 
extremely nire that either the original (\)urt or the apindlatc autho- 
rity interferi' with the dtHisiou that is arrived at. If lie had Is'en a 
jiractising lawyer, he would ha\e known that not even I |H‘r (!ent. 
of the ( 4 »,ses ai(‘ interfered with cither by the t'ourt or by the api>eibite 
authority. It is, therefoie, essential that when a pnicedure is laid 
doaii, it should 1 m> laid down in a manner which will not cause hard- 
ship to the ( leilitor lh‘< ause the settlennuit that is (‘ontemplatisl by 
this clause is settlement with the ('onsent of the criMlitors, 4>r at least a 
larg(* Ikk 1\ of ( leiiitois In the lnsol\enc\ A< ts. Sir, the ptovision as 
reganls settlennuit is that the numlMM' of cMulitors who agrts‘ to a com- 
position should be nuineinallx at liMist .*»t) per cent., and so tai as the 
amount of the debts |jtiyable t<» them is concerned, the creditors who 
agret* to that settlement sliould hav<‘ 7n cent, of the debts owing 
to them. 1 put tin* figun* 75 |H‘r tent, to hritig it into line with similar 
legislation that is n<»w in force. (Mheiaise. it will come to this, as 
has la^en hinted hy the hvst s)M'aker, that it is not the (hs ision of tlio 
Board or the decision of an uji{H*llate authority that will Iw forced op 
the general body of creditors, but it is simply the decision of 40 jMUf 
cent, of tlie creditors. So, it is the decision ot 40 per tent, of tlie 
creditors that is intended to he made eflPective on the remaining GO 
per cent. This, Sir, is a kind of minority rule, which, I think, should, 
as far as jHxssihle, he avoided. If you exteinl this print iple 1t> other 
piec^ of legi.slation the result might l)e that a group of memljers con- 
stituting say 40 per cent, of this I^egislature wdll some day s<M5k to 
enforce their voice on the remaining titl per cent. Such a 
thing. Sir, no system of law can ever contemplate or counten- 
ance. The figure 75 per cent, that I have jput in my nmendmant 
has, in fact, Wen taken from the insolvency legislation. It is no 
innovation of mine. So I submit that here you are sei*king to make 
the general body of creditors accept a certain oom[»osition not because 
the Boanl or any Apjwllate Court, irrespective of the creditors’ opinions, 
£xea a certain proportion for the settlement, but if only 4(1 per c^nt. of 
eucb creditors say that they will accept a certain offer made to them 
they will he able to force other creditors to accept that offer. This, I 
aulmiit, is a procedure which ought not to be accepted. Every law 



m 


GOVERNMENT BILL. 


[6th Dec., 


deftlinj^ with questions like these provides that the proportion of the 
creditors should be more than 50 per cent, and the amount of their 
claim should l)e at least 75 per cent, of the total debt. I urge, there- 
fore, that this is u reasonable |n*oiK)sition, and I commend it to the 
acceiitance of the House. 

Khan Bahadur MUHAMMAD ABDUL MOMIN: Sir, Babu Khetter 
Mohan Ray wants the pi^rcentage to be raised to 60 and Mr. S. M. Bose, 
who wfnt a little further, wants it b) be fixed at 00, and now the 
unkindest cut of all comes from the most unexpected quarter, viz., from 
our leader, Mr. Jatindra Nath Basu, who ^ants that unless 75 per cent, 
of the creditors Ijchavc in a certain way the Board should not take any 
action. Sir, I may Ik^ permitted to say that Mr. Basu’s experienc>e is 
confine<l mostly to big debtors and big creditors with large amounts at 
stake, (ihiefly in (Calcutta, where the stakes are not only big but where 
the frauds committed are on a very large scale also. This Bill is 
really intended for a very simple class of people, who are illiterate and 
who re(|uire jirotwtion and who do not know the ways of the Insol- 
vency Act and of the various sorts of frauds. (Bauf Ja’JINdra Nath 
lUsv : The lns<dveucy Act applies to places outside (\ilcutta also.) 
Now', Sir, this 40 jier cent, does not really constitute a minority rule, 
as has bw'u stated by Mr. J. N. Basu; but it is only an indication to 
the Bfmrd that the manner in w'hich the settlement is made by the 40 
per cent, of the creditors is fair. There is a further safeguard lower 
down, where it is said that in the cuso of other i>eople the deV>t should 
not be reduced to an amount less than the principal and should not, in 
any case, he less thati what 40 per cent, of the creditors accept. There- 
fore, there is a sufficient safeguard for all the other pc'ojde also, and 
■no (juestion of fraud arises here; ns a matter of fact, in the villages 
even if the ntahajan gets the entire amount of the princi|xil. in 75 per 
CyOnt, of the cases they w'ill lie sntisficul; l>ectause if the debt has con- 
tinued for any length of time, they must have rt»alized a sufficient 
amount of interest and |wotit from the debtor already. And, even 
now, if they can gc't an amount which is not less than the principal, 
they will Iw satisfied. Then»fore, Sir, I do not think that there is any 
harm done hv laying down the principle of 40 per cent, as in the Bill. 
I oppose the amendment, Sir 

Maulvi RAJIB UDDIN TARAFDER delivered a speech in Bengali 
opposing the amendment, the following l>eing an English translation of 
his speech : — 

Mr. President, Sir, I protest motion No. 344 moved by Babu 
Jatindra Nath Basu. Hon'blo friend, the mover, wisheie that 75 par 
oant. instead of 40 }ier cent, of the creditors should agree to the aetile- 
mant of the debt of a debtor before the Board and the remaining 26 
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[>er cent, may then l>e compelled by the Board to atbcept the iiettle- 
neHt. But my friend ha^t not conaidered how serious is this matter. 
[ think that it is very difhrult to brinp 40 |>er rent, of the creditors to 
Dne opinion and fix its place, if 75 per <‘ent. of the creditors are to be 
agreed upon, then the Bill will be quite unworkable. 1 quite understand 
the mentality of the village tmifi/tjatts, and it is simply troublesome to 
bring one of them to agree. In its place we should understand, how 
difficult it will became for poor debtors to agree to so many creditors, 
ft would have lieen somewhat possible in the reign of Ram Oliandra in 
^jodhya or Ilarun-uLlla.shid of Bagdad. In a country where the 
creditors <1(» not care to sell the profs^ties of the debtors, the crwlitors 
should not 1 m' given so much advantage and the debtors should not be 
illowed to suflFer so much inconvenience. For the alK)ve reasons I beg 
lo jM’otest the motion and ho|s* that the hon’ble memlH^r will pleaaa 
withdraw his motion. I think, if he witlulraws his motion, the mem- 
Is'f'i of this House will all praise him instead of (^ndemning him. 


Mr. H. P. V. TOWNEND: Sir. I uould like, if I may. not HO rnueh 
to repl\ to the arguments advanced hy Mr. .1. X. Biisu as to go inb) 
wune facts a.s regards the experience gained in the t'entral Pnivinc'ea. 
There, a system very similar to that proposeil has Immmi working. It in 
the onl\ place, regarding which we have iiifonimtion , where tlie provi- 
sion for agreement us to 40 p«*r cent the debts due has heiui in work- 
ing o[>erati<ui : ami it would o}iviousl\ he wise to see how the provision 
ttc.tuallv works there. I tltink that this would he very mm h more 

relevant than anything derived from the Provincial lns<»lvem\ Act, 

which is a very different matter. With your ]>er missKui , therefore, I 
should like to read some extracts from the* reports on the working of 
these Hoards. The (’hairman of one (»f the Poards * I am cpioting from 
the rejHJrt 4if (he Xursinghpur lioawl — sa\> an follows: — ■ 

'‘The 40 per cent limit prescrilied liy section Itf has disahled the 

Board in some cases fnun giving relief t<» a ebdetor who i-ould easily pay 

off h i.s debt within a reasonahly short space, I’he creditors in such cases 
being sure of recovering every pie of their claim through the f’ivil 
Court were found to have made a common cause to ruin the clehtor by 
putting up a joint front. The s<*c*tion may l»e made more usefuF’ fthi« 
is rather interesting) “in scTving the object of the Act if amended so 
as to reduce the limit to 10 per cent., if not done away with altogether.'* 

Then, Sir, in the report of the Khiirtii Board we find the following 
remarks — 

“A large number of cases in which pro|>erty was under mortgage 
could not be settled because of the stubborn attitude of the credibirs in 
relueing to accept fair offers The creditors were hard to deal 
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with, und althoi^^jh they knew well that debtors were not in a position 
to satisfy such claims unless facilities were offered, they preferred to 
take the property rather than wait weary years to recover the same in 
instulmeiitH In a number of cases, where twth secured and un- 

secured credihjrs were concerned, the former class of creditors took this 
attitude mainly for the reason that they would not like to be doled out 
alonf? with unsecured creditors in repayments.” 

Next I w)me to the comment made by Mr. Darling, who went into 
the matter when he was investigating the question of rural credit in the 
Central Provinces on helialf of the Reserve Bank. He says this in his 
not<? on the Chindwara Board: — 

“Section 12 of the Act provides that the creditors t-(> an amicable 
settlement must not have less than 40 per cent, of the total debts due to 
them : tliere should be no limit as it leads to abuses, money-lenders 
conjhining <*ollusivel> or perimps one immey-lender persuading another 
not to agree.” 

Sir, there are very definite opinions based cm working e.\j)erience in 
the Central Provinces. Now I would quote an opinion based on another 
class of experience. When the Subdi visional Officer of Chandpur was 
commenting on the pro|Kised Bill of the Board of Economic Entjuiry, he 
expressed the opinion, based on experience of the work done by the 
Bitards arranging amicable H<*ttlementH in ('hundpur, that the weak 
point in the draft Bill was this 4(t per cent, limit — 1 should .say rather, 
the bO per ct*nt. limit proiM)sed by the Board in oiu* ot their draft 
clauses. The jM>int is that if the Central Provirues Ai t fre(juently 
proved unucmkable with a limit of 40 per cent., how on earth are we to 
<'Xpe( t the Pill t<i work if there has t4) he agreement as to oO or even 
7b per lent. of the debts before the Board can jmss orders ^ I think it 
is (juite impossible. Sir, I heg t<i <*ppose this motion. 

Mr, $• Ml BOSE: Sir, Mr. Towncnd has quoted the (\mtral Pro- 
vinees Act and he has also quottnl the rejiort on tlie working of *the 
('entral Provinces Act ; apparentlv the (Vntral Piovinees Act is 
flacTosanct to him. But will he kindly explain why the .Me(‘tion.s of 
the Central I’roviiues Act have not U*en iucorimnitetl in other 
clauses in the Bill iM'fore us There are vast differences between the 
present Bill and the Cent nil l^rovinces Act. When it suits the (tov- 
ernment, then they trot forward the relevant portions from ^ha Caa- 
trul Province.s Act, But when we refer to the provisions which go 
against the Bill, they are silent. The (Vntral Provinces Act is a very 
goml thing for them to quote when it is in their favour. I submit 
that when you are interfering with certain well-establishe<l rights, 
you must be satisfied that a large number of creditors do really want 
the thing to be done. In clause I9(/) (6) we find it is laid down 
^Vhan creditors to whom is owing not less than forty per cent, of the 
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tottl secured or unsceured debts, as the case may«be»** etc. As has 
shaady been pointed out. (he minority (^n lead the majority by the 
nose. A majority of forty per cent, may, if they so choose, dictate 
to the other sixty per cent. This is a new thin);^ altogether. We 
bare certain precedents to follow. There are well-estaUished pro- 
cedents in the Provincial Insolvency Act not of Oentnil I^rovinws, but 
which is applicable to villages in Bengal, and the Pn'sidency Insol- 
vency Act which is applifuible to towns. 1 submit that these prin- 
ciples have been well tested and for a very long time not only in 
towns hut also outside toans. and then* lh» rule is — I think it is 
section SS(2) of the Provincial Insolvency Act — that iTeditors fifty 
per cent, in nunilM*r and seventy-five |»<»r «‘ciit. of the amount in value 
may come to a ceiinin arrangement ; even then that is not binding on 
the ptirties. Then sulesection (5) says that even if mon* than fi.fty 
per cent, of the numlsT and seventv-five pi^r cent, of the value of the 
creditors agree, then the (’ourt is not iMUind under suh-s<H'tions (6), 
((»') uiul (7), where if is (dearly laid d(»wii that the ('onrt must l)e 
satisfied alnuit those terms and the (^>ur1 rnav under sulwsections (6) 
and (7) refuse to accept the arrangement n<‘ce|fted by that majority 
of fifty p»*r cent, in niimU*? and sckventy-fivi* |»(>r cent, in value. So, 
Sir, that shows how carefiil the (V)urts are in these matters; and os I 
have aln*ady said, these principles hav<' l>een well tried and have stood 
the test of time and they ought to l»e followed rather than the new 
Central Provinces Act or what has ls*en done in C^indwura. J^dmga or 
Tibet. 

Nawab MUSHARRUF HOSAIN, Khan Bahadur: Sir, the ((uestion 
now l>efore the House is wh<*ther instead of fort\ jn*r cent, we should 
have seventy-five jK'r cent Mr Tc»wnend has eiilightentHl this House 
that in the Central Provinces forty js'^r cent, of the creditors have nevei 
combined and the Act ha** practically la*coiiie ino|s*nitive there on 
ac(‘ount of this disadvantag<‘. The only sei tion jfrohahly that will be 
acted u|K>n and will have an\ value hen* if» section 20. 1 think the 

feor of my friends, the Basus, that the 40 jw^r cent, of the crediton 
will dictate to the other sixty per cent, is not justificHl. Hiimatn 
nature is known to my friends the Basus t«» Ik* human nature. I do 
not believe for a moment that forty i>er cent, will combine to do injury 
to the remaining sixty per cent. That being the cAse, their fear is 
not at all justified, If instead of fortv per cent, the (Government had 
proposed ten per («nt., I think that would have been a fair propooal. 
I do not know why Government stuck to forty per cent, after they 
received the report from the (Antral Provinces, because it worked 
diaadvanlageously there. However, as section 20 will stand, even if 
ail the other sections go. H will give some relief to the debtors. So, 
I think that in the light of the discussion my friends will now see 
tiieir way to withdraw their motion instead ol preesing it to a diviaiott. 
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Rija RaMiir BHUPENDRA NARAYAN tlMHA, af NBritipiiri 

Sir, there would have been no objection if the number of creditors 
also the tctal amount of the debt were taken into consideration at the 
same time. Clause 19 (•/) (h) of the Bill in-ovides that the total amount 
of debt should be forty per cent, and there is an alternative 
provision in sub-clause (c) that the total number of the cre- 
ditors should be sixty per cent. There would not h§ve been 
any objection on our part if these two factors l>e taken simultaneously 
and not as alternative conditions. As my friend, Mr. J. N. Basu, 
has pointed out, in the Insolvency Act all these points are considered 
together. 1 have been told also that in (crtain cases after considera- 
tion of these two factors, a coiniK)sition is uiude when the debtor wants 
amicably to settle with the creditors. Sir, it is not a theory only. We 
are not labouring under any vague theory but as a practical proiKJsi- 
tion, which we have found in everyday life and in the existing 
law, I .suggest this. In the Bill two alternative proposals 

have lK*io» made, viz., either the numlH*r should taken into 

ac(M)unt or the amount should be considered. Wo would not object 
even if the forty pi'r cent, be nsluced to tbiii\ or si\t> to fifty; but 
what we want is that both these factt)rN slumld bo considered simul- 
taneously un<l not as alternative pro|H)sals. Moreover, the majority 
rule sboubl be follt»vved. Here in the Bill leity per (eat. of debts 
have Iweii considt‘red as a i ritiuion for tlu‘ det(‘rniinat ion oi award, 
neglecting (it) cent. This is \ery unreasonable In tlie civilise<l 
world e\ (*i\\ t liing must be deci<led on majority. 

The amendment was then put and lost 


Mauivi ABUL QUA8EM: 1 beg to move that in clause 19 (/) (/>), 
lim^ 2 and d, for the words “total secured or unsecured delits, as the 
case may Is',” the w’ords “total debt” ]k» substit!ite<l. 

Sir, ill my humble opinion if the Bill is to be worked smoothly, the 
distinction which is mmght to lie inserted by thi.s clause should be done 
away with. I do not wish to waste the time of the Council by a long 
spc'edi. but 1 do stnuigly feel that in the interest of the practical 
W'orking of the Bill the difference in undesirable ami unnec'es.sary and 
should therefore be omitted. 


Th# HoflHlId Khwilja Sir NAZIMUDDIN* Sir, Government is going 
to accept this amendment for the following reasons: — 

In tbe light of experience in the Central Provincee as to the diffi- 
culty in getting forty per c'ent. of the total debt covered by agreement. 
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it Mttld be extremely di£Bcult in to get forty per cent, of 

aeeiired debte and forty per cent, of the uniianred debta oovered by 
agi‘bemeiit8. 

The Chandpur reporta ahow that if is unuaual for u debtor to have 
many creditors: prohtibly the same would be true in other districts. 
If 90, the (lause as it now stands in the Bill would l>e practicaUy 
unworkdSle. # 

The provision made by the Select Coinniittee overhH»kH the fact that 
the Board would not he (‘onsidering each debtor's case as if it wen* an 
isolated case, but would Is* dealing with a great many debtors and cre- 
ditors whose cases would fall int<i groups. What would 1 h* fair in any 
jmrticular case would Im* <lecided in (he light of agreements reached. in 
other (‘OSes and nut only on the Imsis of the case uiuler (H)nsiderutiou. 
An offer would l>e regarded as fair in one case la'cause similar offers in 
similar cases had been iMuisidered fair already. 

The Select ('<.mmittee de< ided that if there was a referent e U> 
"securetl aiol unsecured debts.” it would be necessary t 4 > have a 
definition. The definition is given in their Esplanuiutn, It contains 
a refereme to rents being classed as secured debt. Here there is a 
practical diffir ulty in rent being t lass<‘il us secured debt us it cannot be 
reducetl beytmd the original print ipal. Therefore, clause If (c) will he 
practically inoperative, because even if there is a 00 per cent, reduc- 
tion, we cannot reduce the thing Iteyond the original principal, as rent 
cunimt be reduced beyond the tuiginal principal. Similarly, there will 
l)e other prat tiral diffirultie.s on the ground that rent will c<»me uiufer 
the category of secured debt In view of tht'se practical tliflit iiities, 
(foverument have decided to accejit the amendment of Maulvi Abul 
(^uaseni. They feel that if this ameiolmeiit is not at cepted and the 
clause altered uecordingly, the pnjvi.si<iiiH of this clause will be jirac- 
ticall\ usele.^s. That is to say it w^ill not operate at all. It may la» as 
well to leave it <»ut U', to leave it there in the form in which it has 
emerged fnuu the Selc< f Coiuuiittee. Ami thin we have come Ui realise 
only after close examination of the ta< ts from the lejKirts from the 
Central Provinces and Chandpur. I would specially lay emphasis on 
the fact that in all ( ases where the iiuml»er of r redifort* js only one or 
two, this clause will liave no meaning whatever. This presup}K>S 4 *s a 
large number of creditors, and therefore the uiuilogy which Mr. Bnsu 
has been putting forward as regards the insolvemy procedure in insid- 
venoy cases does not apply. But here the case is (piite different. 
Here, apart from the ( red i tor, there is also the debtor himself wb«» has ti 
big siiy in the matter, and besides that the object is not to distribute the 
property as it is in the case of ciim|Kisition. The two objects are quite 
different. In the case of insolvency composition the ohjefit is to dis- 
tribute the entire proceeds among the creditors, his very many creditors. 
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Here the object ia an equitabieipayment of the debte among the 
cfeditora, and at the Ane time reduction 6f iW. debt to enablb ^ 
debtor to pay the amount. 

Bibu KHETTER MOHAN BAY: Whaf is the difference? ^ 


The Hon'ble Khwaja Sir NAZIMUDDIN: There is this difference— 
in the one, case it is capital, and in the other it is income. ^Therefore, 
the analogy does not hold good. These are the reasons which have 
induced Government to accept the motion of Maulvi 4bul Quaaem. 


. BabUilATINDRA NATH BABU: The Hon ble 

to pra<’ti('ul difficulties, and also U) (certain aspects of composition in 
insolvency procedure. Sir, ever since the dawn of liistorv there has 
been a diflferen<*e between a secured del>t and an unsecured debt. That 
has always In-en j^iveii due attention to in any lulministiation of the 
assets ot debtors. Here, the liiu* of demarcation between setured and 
unsecured <lebts is souj^bt to be <lone uwa\ with. T tlo not understand 
what the j»ractical difficulties arc, luit the Ilon’blc Member has referred 
to the experience tl»ut <»fficers had at t’handimr, and to certain reco 
in his othce. Those have not been placed Isdorc us, to enable us to 
judge as to whether there is any justification in actual practice in doing 
aw'ay with the difference lM*twccn a sec ure(l debt and an unsecured debt. 
A secured debt stands (»n this basis. It there is mortgage ot u proj)ertv 
by a registered deed or otherwise oi it a man had sold a j)roi)cny, then 
the trrtnstero(‘ could not have been pro<eeded against and the sale can- 
celled for the jiurpo.se of getting hold ot the jiroperty as as.sets of the 
debtor ftir the |)urjM»se of satisfaction ot his debts. The mortgage is a 
first charge*, and a transaction of that nature .should not be done awav 
with in the way that it is sought t-o be d<»ne away with under this Act. 
The difference Wtween a secured debt and an unsecured debt should 
always lie allowed to remain. For instance, in the case of movable 
property — because these agricultural debtors will be tnuling with the 
crop they product* — there is a charge when ht* hu'^ mortgaged to the 
seller or there is unimid purchase mtmey and things like that. This 
will be interfered writh and the object apjxnirs to lie that secured and 
uns€K!ured debtors should be placed on the same footing. As regards 
com|K>sition, 1 may call the Hon ’ble Member’s attention to what baj>- 
pens when there is a comjiosition of debts of a debtor. One,^or more 
trustees are apjiointed and a certain part of the debtor’s property is 
transferred to the trustees for the benefit of the creditors. Tlie trustees 
find they cAn pay 50 per cent.* or 75 per cent, or whatever percentage it 
may be of the total debts^ In a great many of these cases a certain 
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Ipo^rtion of the assets is left to the %l>tor |iunself to snahls him to 
gd on with, to start life again. That is what happened in ordinarj 
oomposition "amongst Indian traders. Th^ where n man has proj)erty 
worth Rs. 19^. say property aorth is left with him to enable him 

to start life. The hulan^ Rs. 80 is made over to the Inistees who 
ascertain the dehis^^ realise the assets, if theje are any, and distribute 
the monly amongst the creditors. That is what liappens. It i» not aa 
the HonMde Metnlier says that in composition the entire assets are 
availe^of for the. purpose of distribution amongst tlie creditors. No 
doubt, ifShere is insolvency, or in the case of a ("onipan> . rf there are 
liquidation proceedings, the entire asst*ts are available for (he ]mr(>ose 
of payment oi^ rlehts, secured debts having priority over unsecured 
debts, lltnt priority is sought to Im* done away with in the amend- 
ment projKised by Maulvi Ahul t^uusem. I submit that in view of the 
general principles of law whii h governs transact iims of this natuM", 4he 
amendment should not be aicepted. 


Mr. 8. M. BOSE: 1 am surpiised. amuKed and astonished at the 
somersault ut the Iloiridc Meinher. As a memlier ot the Select (/om* 
mittee I imist protest against this Only yesterday the Hon’ble 
j^eiiiher told u.s when oppo>ing iiiy ainendmont to delete rlause 18, sub- 
clause (.]) that he stood by tlie Select (’oin in it lee’s recoinmeudatiouB a» 
a rule, lleie is a question of jinnciple (not merely a drafting amend- 
ment) whicli has Ihm*!! aciejiteil by him and acted upon; and now 
through a jnivute no-mlsi, Mi .\bul t^ua'^eiii, that arningement ^^fe 
goinj: to lie given the go-h) to. Sii, I sa\ aj;.nii tliih is a most e.\tra- 
ordinuiy tlniif,'. I know that ( t«»vei nineiit like ( 'oi jMirat ions have no- 
body to U" kit ked anti no stud to Ik* tlarnnetl. They are not hound by 
an\ jnicks of const iepee 1 say that this is eritirelv wning. I want 
to give one e.\am[ile. An agrieultifrist has iinsecuretl debt to the extent 
ot Its. and .set are d ilehn tc* the extent ot Us. i,0(Kt. ’I'he un- 

Hc^curetl crtMlitors kntiw (hat the\ eauriot get Us, (>,0(1(1 or anything like 
it. Forty |»er cent, of iht unscMured tlebts tt> the extent of Us. 2.100 
agree that 4 annas in a rupee should he paid. That agreement is to 
bind the .secured cnalitors. To avoid (hat very thing this amendment 
was inserted — that M) jier cent. ol the total on each account should be 
agreeable. If the amendment is u(;cepted as it is proposed to do, then 
(t is open to the unsecured creditors to do away with all mortgages 
secured, and all i harges, liens, etc^. They know very well they stand 
in I very unsafe position. They may get very little or nothing. What- 
ever ih^ get, they will l>e thankful for. The 40 jmr cent, are jealous 
of the property given to the secured creditor. Forty per cent, credi- 
tors to the extent of Rs. 2,400 say, ‘*^ve us 4 annas; we will give 
talam and thanks.” That settlement is forced down the throat of 
the secured creditors. That is serious intetference. It it giving the 
22 
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go-by to iecority. As X have said, this is a question of fundanifiiital 
principle, and the Government, I submit, ought not to agree to go back 
OB their words. I oppose this amendment. 

Ncwab MUSHARRUF H08AIN, Khan Bahadur: After hearing 
what Mr. S. M. Bose has said, I see a real injustice is being done to the 
creditors if the distinction between the secured and unsecured creditors 
is done away with. We are here to purify, if possible, any wrong that 
is done. When I say thi.s, I hope I will not be nusundorstooi by any- 
body. Mr. Bose gave an illustration saying that if the amount of un- 
secured debt is Its. 6,000 and of the secured debt Its. 1,000 and the 
value of the total pn»pei*ty was not moie than Rs. 2,400, then those 
who have got unsecured debts w'ill be (juite ready to receive any small 
amount that might l)e given to them. If you now say that their deci- 
sion will be forced u])on the secured jieople, it is wrong. I think we 
will not lie justified in doing away with the two clauses by a stroke of 
the pen here, forgt,*tting all the provision.s in other laws. 1 ho])e Gov- 
ernment will reconsider the matter and will not do injustice in any way 
to secured creditors as has been pointed out by Mr. S. M. Bose. With 
these few words 1 beg to oppose Muulvi Abul Qiiasem’s amendment. 


Balm HEM CHANDRA ROY CHOUDHURi: 1 rise to oppose this 
amendment. It is really regrettable that Government should go back 
U^n the main piiuciple wdiii h has l)een iucepted in the Select Ckim- 
Oli^tee. One of the main ]>rinci])h*s of this Bill is the amicable settle- 
ment and the procedure of that uinicable settlenu‘ut has be<*n embodied 
in (his clause. If the amendment moved by Maulvi Abul Quasem be 
accepUnl, the result will 1h* that secured creditors W’ill l>e led by the 
nose by the unstnuinHl creditors. In cases where dif [)er cent, of the total 
debt will be unsecuired debts, the un.-tecured creditors wdll not get any- 
thing if the value of the propel ty of tlie debtor lie taken into c^msidera- 
tion. Then there may be an unholy combination with one of the secur- 
ed creditors. If the amount of total debt exceeds 40 per cent, of the 
unsecured debts they may combine and c'onipel the secured creditors to 
accept the compromise. The unseiured creditors may be satisfied with 
any amount they may get under the award because if the secured cre- 
ditor forces his claim and gets the proptuiy stdd, it may be that noth- 
ing will lie left for the unsecured creditor. Hence, it will lie to the in- 
terest of the unsecured creditor to reduce the claim of the secured cre- 
ditor to a negligible amount. Otherwise, he will not get anything. 
So I think it will not be proper on the part of Government to do away 
with the recommendation made by the Select Committee. This point 
has been thoroughly discussed in the Select Committee and the pros and 
oons of it wr^ne thought ovw by Government, and after due conaidemticm 
Government accepted this principle. Now on flimsy grounds that there 
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nRl W difficulty in practical working OoTcniinent skould not do away 
witE that recomniendatiou. What may be tlie prac'tical diffiouHv in 
the adminiatnition of this Bill when paaaed into Acty If ihia clauM 
remainaaa it ii, the Board will have the right of tiettleiueni of all debts 
both secured and unsecure<l and if the Hocured creditors owning 40 (ler 
cent, of the debts agree then the Board, if the terms are found fair and 
reasonable, may compel them l(.> accept that term. Even if 40 [H»r cent, 
do not agree, Government has a weapon bv way of issuing a certificate 
under clause 20, If clause 20 remains, there will lie no difficulty in 
dealing with the cases when the cre<litors do not agree to make them 
accept a fair and reasonable term. In view of clauw* 20. I think tlie 
question of 40 per cent, or 50 per cent, or 60 per cent, or 75 jM>r cent, 
does not come in. Take for instam e a case in which 40 or 60 |M»r cent, 
of the creditors will not assist, the Board will still Ik* competent to 
grant a certificate to the ileht<»r if (he creditor do<‘s not agree to ilie 
reasonable (term offered 'by tlux debtor. I, therefore, rec|uest Govern- 
ment to reconsider this position and to see that the recommemlation of 
the Select (’ornmittec 1m* not thmwn to (he wind on such flimsy grounds. 

Mr# H. P. V. TOWN END: Sjr, 1 will first deal with the remark 
made by Mr Hem t'handra Hoy ('houdhuri that he regrets to see the 
Horrble Meinl^er “going buck on the main principle of the Bill.*' But 
I would like l<* j)Ut it thus: the lloii’hle Men:il>er ha.s gone Imek not 
*‘on” hut “to ' the iniiin piincifile of the Bill, hetiiuse tlie main 
principle is that we must have a workable A< t. In my speei h on ‘V 
last amendment I (|U<»ted futt^ to show that it has been difficult U» 0i 
agret^ment as (4) 40 per cent, ot tlie total debt in the t'entral Provinces: 
and it is obvams that further restrii tions — agreement regarding 4<1 per 
cent, of the sec ured debts before a Board cun puss iirders abouti a secured 
debt and regarding 40 per cent, of the unsecured debt la'fore it can deal 
with any unsecured debt — would make action not merely difficult hut, 
for all prac'tical purposes, ini|K)Hsible This is not going to be a work- 
able Act if the clausi-* stands as it is. It will ser\e no useful purpofM^i 
except to terrify creditors who have not troubled to read it carefully — 
and I say this be<‘.ause the arguments advaneed in opiniems received on 
the Bill show that the critics have not troubled to study provisions. 
The argument that ffovernraent ought to be iKUiiid by am im|M>rtunt 
derrisions of the Select (%immi(tee will not stand. All we pro|K»se doing 
now is to go back t<i the wording originally in the Bill. VVe are going 
l>ack to what was considered at leisure in preference to what was con- 
sidered (if I may sav so) hurriedly. It is done to make the Bill work- 
able and to say that this is lieing done on flimsy groumis is simply to 
say that the hope of making the Bill workable is a flimsy hope. It is a 
remark which can only come from a member who is opfiosed to the Bill 
altogether. It is the duty of Government to propose changes, at any 
stage, which are necessary to make a Bill workable: and that, I think, 
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i» the present position. In Select Committee the Hon’ble Member did 
eccept this change of wording : but he accepted it as he accepted varioua 
other changes (and as Hon^ble Members and Ministers always accept 
changes in Select Committee) subject to examination and to approval 
by Government as a whole. I do not know if he definitely stated this 
in connection with this particular clause, but several times during the 
sitting of the Selecd Committee he repeated that all the changes made, 
when they were changes of substance, were thus subject to examination. 
Invariably we have to examine changes thus made and see if they are 
workable and if anything is unworkable, we are compelled to put for- 
ward amendments to make it workable. That is what has happened 
here. As to the argument that something contrary to the principles of 
the Bill is being accepted, the very contrary is the truth. 

To argue that if the amendment is accepted by the House the clause 
will be useless and will add nothing to clause 20 is obviously extra- 
vagant, (’lause 19(/)(/i) is different from clause 20, and if clause 20 
were sufficient by iiself, claustj 19(/)(b) would never have been inserted 
in the Bill and the Select Committee would not have been satisfied with 
a comparatively minor change in it. 

I WM**!! n<»\v t<» turn to the remarks made l>y Mr. Bose. He said that 
we propose^ ahst)lutely to abolish the distinction, introduced by the Select 
(’ommittee, between secured and unsecured debts. The answer to that 
is, we would abolish no such distinction. The distinction was in the 
Bill fmm the start and it will still he there if the amendment is carried. 
No one (contemplates aliolishing it. The wording of the Bill shows that 
this was s<». The words in proviso (i) to this suli-clause were originally 
“a debt of the same des^Tiption.” and I have already asked the Hon’ble 
the President for leave to put in an amendment to restore those words 
as a (jonsequential amendment when the amendment under debate is 
carried. In Select Committee, theje was an objection raised that the 
words “of the same description” wore Uxi vague and that it would be 
difficult to decide in practice wrhat debts were of the same desc^ription : 
hut it is (piite clear that a secured debt is not of the same description 
as an unsecured debt and that they would he treated differently. So 
the line of demarcation between secured and unsecured debts would not 
he done away with. No harm would be done by accepting the amend- 
ment under discussion. The original suggestion was that when a fair 
offer was put forward, a Board might cause it to be accepted, but there 
was a general doubt whether Boards could be trusted to do this without 
any reservation and so the provision about 40 per cent, agreement was 
put in. That is merely a secondary safeguard : the real safeguard is 
that the offer must be a fair offer. One means of showing that an offer 
is a fair offer is to show that creditors for 40 per cent, of the debt have 
agreed to it : but nothing cancels the provision that the offer must be a 
fair offer. This argumeut was recognised by Mr. Bose, when he gave 
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us sn illustration of what might hap})en if the wording of the original 
Bill was restored. His mai^ point %as that unsecured creditors should 
not he allowed to oomlune and oveVride secured creditors and that 
Boards should not have jKover to settle secured debts exactly as if they 
were unsecured. But why does he think this wrongl^ It is because it 
would be unjust — that is. it would not be fair. Mr. Bose sees that it 
would not be fair, but does he think that the Board, that the ap{)ellate 
offic4»r, would not know it to he unfair F Ts Mr. Bose the only roan anth 
the sen.se of fairness in the whole of Bengal F There are others who 
would see that prtdection was given to secured creditors, even if they 
are not mentioned as such in the Bill. 

I shall now turn iuu k to Mr. .1. Busu's remarks. He asked the 
House to look to the analogy of a man who had actually Umght pro- 
perty — that is, t<» proceed as if the mortgages had already fallen in. 
He apparently wishes io put the s^'cured creditors in the same iKcsition 
as ereditors who have alnsidy brought to sale, and juircdutscMl, the 
mortgaged property. If we lu eepl his vieu . we ought to hand civer the 
whole property of tlie dehtiir to the c rcMlitor** afnl call it u c‘om]>n>mise 
settlement lie further illustrated his inclining by ((noting what 
happen.s under the lnsolveue\ Ael : 1 gather that he wants us to follow 
the Insolvency Aet and thus enable the debtor "to start life again." 
Ho says that und(‘r the Tnsolveney .\et 3(1. 50 or HO per ( ent. of the 
insolvents "start life again " He urges that we should arrange for mir 
cultivator*, io .start life again. As cultivatccrsF .Vo, as luls)urers! 
They are to be turned off their land (just like an insolvent who is turned 
out cd his husinesH) to start life again as lalKMirers. Mr. Basil does not 
refer only to eultivutors who would have to be dec lan‘d insedvent: the 
clause deals with eultivators who, with fair treatment, eould pay off 
their debts: all of these according to Mr. Basu should la* trc^atcMl alike 
aa insolvents, even if it means their laong tunied out That shows the 
absurdity of Mr. Basu’s argument.* 

Before I .sit down, I must refer t<» the* suggestion that there has been 
•oine "underslanding" with the inovc»r of the amendment. On 
examination of the clause a** it stands now, 1 found that it would lie 
unworkable; in fact. tlic»**e who supiKirt the change made by the Select 
Committee arc those who do not want the Bill to work. For this rea.son 
I pressed the argument u|Km the llon’ble Member that we ought to 
•cccBpt this amendment of Mniilvi Ahul ()uasein. There w'as no 
arrangement whatever with Maulvi Abul Quasem. He did not even 
know that we were going to arcept his amendment. He actually came 
found to me only 20 minutes ago and said that he did not want to waste 
the time of the House by moving his amendment if we were going to 
oppose it, and he asked if he should move it or not. I said ; "Please 
move it." That was the first time he kuew of Government’s intention. 
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Mauln Abul Quasem*! motion beinf? put, a diviaion was taken witii 
the followingr result : — 


AYE8. 


AM KIrarala KkM 

•alMivr. 

AfeMS, KfeM atlMSw MmIvI tMtetfita. 

AA, MMhri HtMM. 

■at, Ml LtlH R«nar. 

AarM Aaka Artnliarl. 

iMir Uitfto, Khaa taill Maalvl MataaiaMa. 

•aia, Mr. 1. 

•iMkraftattr. taka Nlkar Ofcaaira. 

Oiaaia, Mr. Aparwa Kaaiar. 

•kaaikari, Kkaa lakaiar Maaivi Hatsar Aah- 
aiaa. 

Okaaikari. Maaif I Ifak Oaaiaa HaMtr. 
Okawikary, Maalvl Akkal Akaal. 

Oaa, taka Aarapratai. 

Oaalap. Mr. A. W. 1. 

faraaal.tka Naa'Ma Nawak K. A. M., af Rataa- 
par. 

raslallak, Maalvi Makaaiatai. 
rargaNa, Mr. A. H. 

ANakrtt«. Mr. A. A. 

HaMlai, Mr. 0. 

Arakaiaa, Mr. M. 

Aa«krla, Mr. P. o. 

Maaaa,lkf Maa'kia Akaa Sakaiar M. Aiktal. 
Nail, Mr. A. f. 

Maaiaa, Mr. P. T. 

Naapar, Mr. A. A. 

Magaa, Kail laKaial. 

NaMaHi. Maatvi Makaaiaiaa. 

Kaaaai. Maaltl Akal. 

Kkaa, Kkaa iakaPar Maalvi Maaiiaai All. 


Kkaa, Maalvl AkI AkPaHa. 

Kkaa. Kkaa Aakaiar Maalvi Maakaia AH. 
Kkaa. Maalvi TaaMaaPila. 

Laaiaa. Mr. A. W. 

Martla. Mr. 0. M. 

Mittar. Mr. 1. A. 

MHtar, tka Haa*kla kir Aralaaira Lai. 
Maaila. Kkaa KakaPar MakaaiauM AkPaL 
AatlaiaPPia.tka Naa'Ma Kkaraja Mr. 
Aartaa, Mr. N. A. 

Partar. Mr. A. K. 

Qaaiaai, Maalvi Akal. 

AakaMa, Kkaa AakaPar A. P. M. AkPar> 
Rap. Aaka AaialpaPkaa. 

Rap. Aaka NagaaPra Narapaa. 

Rap PkawPkarp, Mr. K. 0. 

RaM.tka Naa'kia Mr. A. A. 

Aaxkarik. Mr. T. P. Y. 

Rap. tka Naa'Ma Ur Rijap PraaaP Uagk. 
•aakaa, Mr. P. A. 

•kak. Maalvi AkPal NaaiiP. 

Uagka. Aaka Kakatra Aatk. 
ktavaa.Mr.P. W. A. 
ktavaai, Mr. N. t. K. 

•akraararpp. Mr. N. I. 

TaratPar, Maalvi Rajik UPPia. 

Tkaaipaaa, Mr. W. N. 

TavaaaP. Mr. N. P. V. 

Waikar, Mr.P. A. 

WaaPkaaP.tka Naa'kia kIrPaka. 
WarPawartk. Mr. W. k. 


NOES 


Aaaa. Aaka PatlaPra Aatk. 

Aaaa. Mr. k. M. 

kkaaPkarl, Or.PagaaPra OkaaPra. 
OkaaPkari, Aaka Klakari Makaa. 

Ak aaa, At. Aaialpa Rataa. 

NaaMa. Aawak Maafcarral. Kkaa AakaPar. 

Mani, Mr. A. 

AHIIra. Uka karat AkaaPra. 
MakkapaPkapa. Aal kaUk karat AkaaPra. 
Rap. taka Kkattar Makaa. 


Rap. AkaaPkarp. Aaka katlik AkaaPra. 

Raat. Aaka Nastai. 

Rap, Mr. kallatwar Uagk. 

Rap, Mr. karat AaaMr. 

Rap Akaapkari. Aaka Naai AkaaPra. 
kakaaa. Rai AakaPar katpa Kiakar. 
kva. Aal AakaPar Akikap KaaMr. 

Uaka. Raja AakaPar AkapaaPra tar af aa, at 
Raikipar. 


The Ayea being (K) and the Noea 18, the motion was carried. 


Adjoununsnt. 

The Council then adjourned till 10-30 a.m. on Saturday, the 7tk 
Deoember, 1935, at the Council House, Calcutta. 



Pir ofwriing i of tho Bonfol LefiiUUve Couaeil oMomUod iiador 

the provisioM of the GoThmoieat of India Act. 

« 

The CouNCii. met in the (V>un<il (^hnmher in the Conneil Hotne* 
Calcutta, on Saturday, the 7th December, 1935, at l(V-30 a.m. 


Mr. President (the Unn’lde Haju Sir MANMAiii.\ Nath Hay Oh»)\V- 
DHi'RY, of Santosh), in the (Miair, the four lion 'hie Members of tha 
Exerutive (’ounril, the tliree iloirhle Ministers ami 79 fioniiiiateii and 
elerted memlH*rs. 


GOVERNMENT BUSINESS 

LEGISLATIVE BUSINESS 

QOVERMMEMT BILLS. 

The Bengal Agrieuitural Debtore Bill, 1935. 

(I)isrussion on the Penpal Agricultural Debtors Hill, 1936, waa 
resumed. 

Mr. H. P. V, TOWN END: Ma\ I, Sir, move the shorUnotic# 
amendment to which I made a reference yesterday 

Mr. PRESIDENT: Yes 

o 

Mr. H. P. V. TOWNEND: Sir. I to move that in the provi«o 
to clause VJ(J)(h)(i), lines 3 nml 4, for the words * ‘secured or 
unsecured debt, a*» the case ma\ W,” the words “a debt of the same 
description*' he substituted. 

Sir, when 1 was speaking yesterday, 1 informed the House that tbifi 
amendment would l>e moved to-dav in connection with amendment No. 
345, if that amendment of Maiilvi Abul Quusem was accefrted by the 
House. The difficulty of providing in the Act that the terms of the 
oiTer should not lie not less favourable than the terms of the amicabla 
settlement relating to a “secured or unsecured debt, as the case may 
be*' is *the one that I mentioned yesterday. It would mean that an 
aBer in regard to a secured debt must be just as favourable as an offer 
in reganl to rent, and this would make the Bill on workable. 
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Mr. S. M. BOSE: Sir, 1 beg to oppose this amendment for a good 
many reasons. This is a late attempt to give a go-by to tbe arrange- 
ment unanimously adopted by th% Select Committee and accepted by 
Government without reservation. In spite •of what Mr. Townend said 
yesterday, the Hon* hie Member 

Mr. H. P. V. TOWNEND. May I point out that in the Minute 
of Dissent there was a reservation? 

Mr. PRESIDENT: To whut stage are you referring, Mr. Bose? 

Mr. 8. M. BOSE: 1 am referring to the stage before the Minute 
of Dissent was sent. ^ 

Mr. PRESIDENT: U it iipcessary for yon to do that ? The other 
day I ruled that whatever the Selei't Committee might have done, this 
House possesses the right to revise the decisions of the Select Com- 
mittee, and in view of that, your argument is of no avail. 

Mr, S. M. BOSE: T would not have referred to that had not 
Mr. Townend said that when it was accepted, it was done with a 
reservation. I am going to say that nothing of the kimi was done. 
On the other hand, it was unreservedly ac{*e])ted, and I will give the 
Hon’hle Member credit for honesty when 1 say he had no mental 
reservation. In the Minute of Dissent, (loveniment reserved the right 
to move any amendments to the changes proposeil in certain clauses 
after further consideration. But no such amendment was at all brought 
forward by Oovernrnent. Not only that, when only a few^ days ago 
amendment No. 10(1 was moved by (iovernment (1 may Iw wrong but 
my inipression i.s that amendment No. 10(1 was moved), to insert the 
following — 

*‘(12n) ‘Secured debt’ means a 'debt which is secured by a mort- 
gage, ( barge or lien on the property of the debtor or any 
part thereof and includes any arrears of rent due to a land- 
lord, and ‘unsecured del)C means any other debt,’* 

this ptnnt^ was not raised. Kven in the amendment of the Hon*ble 
MeniWr No. 079 which will come up later on, this point about giving 
up the distinction between secured and unsecured debts has not been 
touched upon at all. 

Mf. PRESIDENT. Has that amendinent Wen moved at all? 

Mr. S« M» BOSE: No, iSir, I am only referring to it to expUuii 
that Government not only gave no notice of amendmente to reverse 
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tli 0 Mrangement entered into (i.e., in introducing the clause as passed 
tjiy &e Select Committee ; on the contrary, they adopted it and enforced 
it in amendment 106, already passed,’* and in amendment No. 370— 

Ifr. PRESIDENT: Mr, Bose, it would save quite a lot of time 
md be certainl}^ more profitable, if your comments are now confined 
o the amendment now before the House. What you should do is to 
;ritici«e its merits and demerits. It is no use referring to what had 
lappened in the Select Committee. 

Mr, E. M. BOSE: Mr. Townend referred to this matter, Sir, and 
'hat is w’hy I have done so; otherwise, I would not have done that. 

Then, Sir, c(»ming to the amendment itself, the words "debts of 
he same description" were advisedly dropfied in the Select ('ommitiee 
lecause they ait^ meaningless and incajuihle of any legal definition. 

have got the highest authority to say that the term “of 
he same description" is in law too vague or has no meaning at all. 
>ir. there inay he diflerent kinds of debts. May 1 give you some 
xamples? There are various kinds of debts, fir.st of all - joint debts 
nd debts on which there is joint and several liability. There are 
lebts due by principal ami debts !,y the surety, original debt and 
lebt for contribution: debts payable on demand and debts payable 
nthout demand, debt.s immediately payable and debts payable in 
uture, e.//., /mru/t at 30 day.s’ sight; present debts and contingent 
lebts, a.H for instance, on indemnity or guarantee which may or may 
lot arise, debts based on a contract and based on torts, ordinary 
ebtfi and judgment debts, etc. Sir. all the.se are various kinds of 
ebts. But what is the meaning of the w^ords "debt of the same 

escription ? fo what of the above clas.ses does this apply? 

be phrase i.s, I submit, absolutely meaningless. We cannot 

ttach any definite meaning to it. When we have (he words "securiKl 
r unsecured debts,” that is [M»rfectly iinderstnnduble, but when 

hat goes, and the words "debts of the same des<-ription" are inserted, 
say, it is absolutely meaningless, incapable of having anv definite 
leu. Further, as a result of accepting the ainendineiil , the Act, when 
assed, will become unworkable. We are told that the Boards will 
ave some judicial representation on them, although there is no specific 
revision to that effect in the Act. There will lie some judii ial officers 
n the compulsor)’ Boards at any rate, but how will they interpret this 
bsolutely meaningless phrase "debts of the same description"? And 
\ the vagueness of it, the distinction that exists between secured and 
naecured debts will also lie lost sight of. 8ir, the Transfer of Pro- 
erty Act is an Act of the Central legislature, and it has provided 
»parate lymedy for secured debts as opposed to unsecured debts, (’an 
lus Bill override that Act? I submit it cannot. 1 take it, Hir, that 
kia is an attempt at blarring that diatiBction between secured and 
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xmmmnd dehtu «k> that all creditors, secured or unoecured, will pneti- 
caUy be om the same footing. The result will ' be that misecured 
creditors who are probably to get nothing will rule over the secured 
creditors. The former will come to certain terms with the debt(n*8 
and if they cfifti secure the supi^ort of the prescribed percentage, they 
will be able to thrust their terms doWn the throat .of the secured 
creditors. On these grounds, Sir, I oppose this amendment. 

The Hofl’bla Khwaja Sir NAZIMUDDIN: I think it is incumbent 
upon me to explain the position as to why Government have changed 
their policy by accepting the amendment of Maulvi Abul Quasem. I 
have made it ver>' clear beforehand that in cases where we have been 
advised that it will l)e impracticable and inadvisable to give effect to 
the provisions of the Bill, there Government have suggested amend- 
ments or have accepted amendments. In this particular instance, 
Sir, there was no (piestiou of compromise in the Select Committee. 
The particular suggestion was made and it was a(^ce])ted. and this is 
always done on the distinct understanding that if it is found impracti- 
cnhle or inadvisable. Government will have the right to move amend- 
mentH or to ucce]»t amendments. I cannot find any reason why 
Mr. S. M. Bose has Wen so particular ou this point as to the attitude 
taken by Government. It will be imiwssible for Government to carry 
Ibrotigli anv Bill if whatever is done in the Select Committee is con- 
sidered sacrosanct and one that cannot W changed. Even after the 
Select (\»mmittee stage, various points ore raised, and later on, on a 
clo.sei examination, it is often found that some changes are necesaary. 
Even when writing the note of dissent, we had to do that vaguely. 
We were not sure then, and we had not had time enough to examine 
the matter thoroughly 


Mr. 8. M. BOSE: Did you put in an amendment? 


The Hon’ble Khietja Sir NAZIMUDDIN: No; it certainly did not 
occur to us then, but later on, us a result of the motion tabled by 
Maulvi Abul Uuasem, the necessity for it was felt. Besides, there is 
one im()ortant {>oint which I should like Mr. Flo.se to remember. This 
provision is bused on the recommendation of the Board of Economic 
Enquiry (\)mmittee, and that Ikiard »s)n.sisted of eminent men, men 
with knowledge of (\jramerce. Trade. Industry and Finance. If I may 
cite a few names, there were Mr. Nalini Hanjan Barker who been 
the President of the All-India Federated Chambers of Commerce, and 
President of the Bengal National ('hamber of C 4 )mmerce, Mr. Khaitan, 
two Professors of the Universities, representatives of this Council and 
rafireMnitatives of various other interesU in Bengal, made Uda 



QOVKRNMENT BILLS. 


Nf 


i9ai] 

I wu MB u widatwii , %d I do not nee any mason why it dlionld ba aon- 
sidefad so revolntioXary, and tbat Govammant luiva dona aomathiaf 
axttaordinar}'. The^thave raemly frone back on the proposal they put 
fonrard beforehand. 

As rejfards the merits of the question, they have l>een %ny disc n saad, 
and I do not propose to enter into them any more. 

The amendment was put and n^^reed to. 

Mr. H. P. V. TOWNEND: Sir, I to move that the word “or^* 
at the end of clause of the prnvi.so to sul>>rlnuse of clause 

19 he omitted. 

Sir, this amendment is also related, if I may say so, to amendmanta 
354 and 350. The jK)sition is this. The Select ('ommittee made cer- 
tain chancres in .sub-clause 19(/Mc'>. In particular, they have included 
in it the provision that the terms siippestecl for the acceptance of the 
creditor should l>e fair terms, When this was includeii, clauee 
19(/)(r) became jiractically the .same as <biu.se 19(7^5), The real 
difference is only this, that under clause 19(/>(c> the original prin- 
cipal can l>e scaled down if (1(1 |)er cent, of the creditors have accepted 
an amicable settlement. This l>ein^ so. it was suff^resteil to Govern- 
ment that it \\«»uld Ik* a f^ieat improvement from the draft iiifc |x>int of 
view if < lause 19(/)ir) were cut out and its substance piit iu clause 
19(7)(/>) iu the mannei pio\nie<l in our amendment No. 354. There 
is another small ditlerence to which 1 should have drawn attention, and 
that IS. under clause 19(/)<5). the debtor has to make an offer, whereas 
under clause IfM7)(< ) ihj reference is made to an offer. Hut if the 
House will loiisider bow the tiling will Ik* done, they w'ill I'ealise that 
in ever\ case tliere must Ik* an <»ffer h\ the ilehtoi . It is <|uite im(X»s- 
sihle for an a^rreemont t(» take phoe unless the debtor puts forward 
offers — then the creditors jmt forwanl othei rdTers, and so the matter 
goes foiward It is no use keeping a separate .sub-section merely to 
provide for the alisence of any offer: it is essential that there should Imj 
an offer in every <ase. The intention, then, is that clause 19(7) (c) 
should l>e omitted, and that its substance, regarding reduction of 
original princijial, should Ik* inserted, us amendment No. 354 states, 
by adding at the end of clause 19(7)(5) the following:— 

“unless creditors to whom there is cowing not less than sixty per 
cent, of the total secured or unsecured debt.s, as the case may be. agree 
to the pro|)o.Hed reduction," 

Sij:# this is purely a drafting amendment, though it is rather oora- 
plicated 

Mr. MRAT KUMAR ROY: Is Mr. Townend also moving amend- 
nMDt No. 
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Mr. H. P. V. TOWNENO: If I may, Sir. I lia||r already explained 
that amendments 354 and 356 are related to this* ^ 

Mr. PRESIDENT: Is it necessary for yon to move these amend- 
ments at thifliitageh If you really wish to do so, I should like to 
examine if such a course would affect amendments Nos. 351 and 352? 

Mr. H. P. V. TOWNEND: Amendments 351 and 352 are quite 
different. 

Mr. PRESIDENT: Let me see; yes you are, perhaps, correct in 
saying that the decusion on 354 will not govern amendments Nos. 351 
and, 352. But I shall examine the imint further. In the meantime 
you may move your amendment. 

Mr. H. P. V. TOWNEND: Sir, if I may, 35G also. We are incor- 
porating the substance of amendment No. 3 d(j in the clause which 
relates to amendment No. 354. 

Mr. PRESIDENT: But amendment 356 is in respect of clause 
16(7) (c), 1 do not feel inclined to take it up until all the three amend- 
ments with regard to (f>) have been disposed of. 

Mr. H. P. V, TOWNEND: That may come afterwards, Sir. 

Sir, witli youi permission T should like to move the amendment No. 
354 in a slightly morlified form, namely, “rnless creditors to whom there 

is owing not less than sixty per cent, of the total debt instead of 

sixty per cent. c»t the total .secured or unsecured debts as the case may 
be." 

Mr. PRESIDENT. Yes, I allow you to do so. 

Mr. H. P* Y. TOWNEND: Sir, I lieg to move that, in clause (ti) 
of the proviso to clause 19(7)(h), last line, after the words and figures 
"of section 18," the following lie inserted, namely: — 

"unless creditors to whom there is owing not less than sixty per 
cent, of the total debt agree to the proposed reduction." 

I beg also to move that clause 19(/^c) be omitted. 

SARAT KUMAR ROY: In that case he is proposing an atnend- 
ment, and in my motion No. 362. I want to raise the 60 per cent, in 
amendment No. 354 to 75 per cent. 

Mi^. PRESIDENT: What is your amendment? 
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Ilr« SARAT KUMAR ROY: Sir, my amendment is No. 362, and 
I an asking for your leave to move it now becanee if Mr. Townend'i 
aawndments are put, mine will become null and void. 

Mr* PRESIDENT: I have no objection to your amendment being 
moved at this stage. 

Mr. 8ARAT KUMAR ROY: Sir. 1 l>eg to move that in clause 
19(7)(r), in line 1, for the word “sixty,’* the word “seventy-five*^ be 
substituted. 

Sir, in support of my amenilnient to this amendment. I say, the 
object of the amendment piojKi.sed by the llon’ble Member seems to 
lie that if only sixty l)er cent, of the (‘leditors ajfiw to a reduction of 
debts below the amount of their princi|Hil, the lloanl may com{)el the 
non-agreeing creditors to accept such a reduction of their dues. 

Sir. liefore enforcing unv such compulsion on the non-agi'oeing 
creilitors, the Hoard must be careful to see that debtors do not set 
up their friends a*' consenting ( reflitors; and the only method of secur- 
ing that object is to increase their im|H)rtance. If you fix it as sixty 
pjer cent. I am afraid that would leave a ver\' wide margin. So I 
propose that creditor.s to whom is owing not less than seventy-five per 
cent, of the total debts should consent to a reduction of the principal 
debt. 

Therefore I move. 


The Hon'ble Sir Khwaja Sir N AZI MUDDIN : s„ . I nne i,» oppuso this 
amendment on the ground that the pioxision ot tiO |K*r cent, is fjunli- 
fied, and it is (|ualified by these winds that in the opinion of the 
Hoard it must be a fair iifTer Flierefoie, any collusive agreement of 
GO per cent, creditors will not delmr the other 40 fsT cent, from rais- 
ing objection that the offer that has been made by the debtor is not 
a fair offer. This is one protection against any collu.sive agreenumt. 
The second protection is in the right of jqipeal lieforc the apfsdlate 
Board, #nd there alwi it has got to be shewn that the offer that boa 
lieen made by the debtor is a fair offer. So, f do not see how anybmly 
is going to l>e prejudiced. Fhe objer^t of this clause is to reduce the 
debt, and the basis of reduction we hnv#» suggested is an agreetnent 
of 60 per cent, creditors to a certain reduction. If u fair offer has 
been made regarding the other 40 per cent,, the debt can l>e MJoled 
down. The object is simply to scale down the debt, and that is 
admitted. How is it to be done? (Vrtain form of comptilsion is 
necessary: and how are you going to enforce that compulsion? You 
have got to enforce compulsion with safeguanl. Of course, this 60 
per cent, has been taken arbitrarily, but in any case it is a reasonable 
proportion. After all, we have got to depend upon some percentage, 



[7th Dk, 


m QOTEBNMENT BILLS. 

•ad W 0 hav« taken 60 per cent., and the offer made hae gnt to be a 
lair and reaaonable offer. Then there is an appellate body. Eyea 
if the Board is perverse, if the Board is supposed to have been worn. 
over, the aggrieved man has a right of appeal to the appellate body. 
Therefore, I submit. Sir, there is ample safeguard from every point 
of view, and in view of that, I hope the hon’ble member will not 
press his motion. 


Mr. 8. M. BOSE: Sir, I am o])posed to the amendments 354 and 
356, becau.se they affect the accepted principle that in no case shall 
the amount awarded be less than the original principal. That is 
proviso (if), namely, “provided that for the purpose of this clause an 
offer shall not he considered by the Board to be a fair offer (n) if it 
contemplates the reduction of any debt to an amount which is less than 
the original principal of the debt as determined under sub-section (3) 
of section 18.” If this amendment is accepted, namely, that unless 
creditors to whom there is owing not less than sixty i)er cent, of 
the total seiHired or unsecured debts, as the c^ase may be, agree to the 
proposed reduction — then this really gives the go-by to the principle 
that in no case should the debt be reducejl to a level lower than the 
original principal. For that reason, I think the amendments should 
accepted. 

Dr. NARE8H CHANDRA SEN GUPTA: Sir, I am opposed to this 
amendment mIucIi proposes to raise the numlier to 75 per cent. At the 
same time I am afraid that the (Government in proposing to take away 
the safeguard in sub-clause (li) of clause (h) is heading towards a thing 
of which they tlo not seem to have any idea. The Hon’ble Member has 
told us that it is only when an offer made by a debtor is accepted by the 
Board as fair and reasonable, then only the proposals will be accepted 
and then there is an appellate officer to whom the matter will go. All 
this is very fine. At the same time we must remember that you are 
laying down something which is not law ; you are replacing a definite 
rule of law which is intelligible to the sense of fairness of everf indivi- 
dual Board and the appellate officer. That would bring chaos. Tou 
will ffnd different Boards in different parts of the country working on 
•aiirdy different principles. While creditors in one part of the country 
will get more than they deserve, creditors in another part will perhaps 
be borne down perhaps to ruin. It is the old story of the Chancellor’s 
foot, with which the «dd common law lawyers of England twitted the 
equity of jurisprudence. If the e<]uity whidh was administered by first 
rate lawyers of those days was open to criticism, does the Hon’ble Mem- 
ber seriously pretend that these Boards of villagers and these appellate 
officers who are not necessarily judicial officers can be trusted to follow 
any definite well-recognised principle and they will not be found to vary 
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tli6 ipfinciple even in the eame Board to suit the different caaea^ 1 
mit. Sir, that while I am all in favour of a scaling down of debt^i 
while 1 am all in favour of a proposal by which you can take away 
reasonably from the burden of the debts of the cultivators, I am cer> 
tainly and most decidedly against an arbitrary procedure which gives 
different justice to different subjects. I would have understiK>d and I 
would have probably supported the Government if it had taken courage 
in both hands and proposeil a dehnite proportion as to the reduction of 
each debt owed by an agri<‘ullurist even if it was oO per (cut. Tlwii 
would be something intelligible and would apply equally to all the 
creditors, but what you have here is something about which you do not 
know how'^ft will work. I am surprised that Government should have 
thought, at the last moment , of these proposals which were not con*» 
sidered by the Select Committee. In the Select Committee we pro- 
ceeded on certain lines. Kven there I had objecrtions to make to the 
section, and 1 was prop{>sing that instead of this ue sbonlcl have taken 
the very well-recognise<l procedure of arrangement laid down in the 
Insolvency law . 


•If* BREStDENTS Dr. Sen Gupta, you should not refer to the 
proceedings of the Selei't (Committee. 

Dr. NARE8H CHANDRA SEN GURTA: Sir, I am sorry thsS^ I 
forgot it. My own opinion i.s that this section (19) should have been 
deleted altogether and replaced by a provision corresponding to section 
158 of the Induitj (’onifmnies A< l, by uliich if a majority in number 
representing a substantial majority of the creditors agreed to a parti- 
cular propo.sal, that jiroposal. if u< < epted by the Board, might be Imild- 
ing upon all That is the rule which has wairked for over a century 
and worked evtieniels sutisiiu lorily : it is uorked even lien* and it is 
being worked in the High Court from day U) day. Well, if you did 
that, you would have a definite well-recognised rule which would apply 
everywhere and you woubi have a definite majority whose opinion 
would be binding if it were fair and e<piitable. But here what you aiw 
providi]%'ia that uot a very substantial majority will be in a positioa 
to impose its will upon the whole body of the creditors only if the Board 
considers it fair. You fail to disiinguish l»etween the different ^ 
of creditors. There is the landlord whose rent has always been recog- 
nised to be the first cliarge on the land and who lias kept it in arrear in 
the confidence that he can always recover it. There are the aecureii 
creditors who have the security of the land and who lent the money on 
the strength of that securil)^ knowing that they could recover it but 
always subject to the landlord's claim. They knew that the landlord 
could defeat them, but they took that risk and lent that money subject 
to that risk. Then there is the unsec ured creditor who made a gamble 
knowing well that the landlord or the secured creditor could take away 
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liig dues. By this simple provision in this section you sweep away all 
these distinctions — 40 per cent, or 60 per cent, of the creditors might 
be all unsecured creditors whose transaction was a pure gamble and who 
at this day do not really expect to get back a penny of their money. 
This 40 per cent, will impose a rule and the Board if it is convinced 
that the proposal is fair they will accept it. Sir, you must remember 
that you are setting up Boards which will not be composed of expert 
members it will consist of meml^ers to whom this sort of work is 
altogether new and who have no experience of settling disputes and no 
experience of what is fair and equitable in law. It is these Boards to 
whose individual judgment in individual cases you are giving free 
play. Sir, I am definitely against such a proposal. We iJ^st have a 
definite rule by which we should go and if the Government were pre- 
pared to accept it, 1 would have moved an amendment to the effect that 
instead of the reduction of debt to any amount which is less than the 
original firincipul, a limit should be prescribed as laid down in the 
Insolvency law relating to discharge where unless a debtor pays eight 
annas in the rupee, he is not ordinarily entitled to l)e discharged. I 
would leave to the Government the power to prescribe the minimum 
which will be considered fair sulqect to the discretion of the Board, but 
if you leave everything to the unfettered discretion of the Board you 
will bring uliout chaos. It may be that it would extinguish a great 
pa^of the debt wliich was legitimately due, but on the other hand it 
might leave a great quantity of debt whicli no conscientious person 
M'ould consider to Ih' fair and equitable. 1 am, tlierefore, against this 
chaos. If you reserve the i>ower to Government to prewiribe the 
minimum which should he (considered fair and nnisonable, by all means 
you may (lo it, hut do not leave it to be settled by the tsmscience of 
each individual Board and individual appellate officer. 

Mralvi TAMIZUDDIN KHAN: S.r. I am afraid that there mu.t 
tave been .some imderstauding somewhere. I frankly admit that I 
hay* not been able to understand why Dr. Sen Oupla is so emphaticaUy 
against the amendment moved by Mr. Townend. The purport of the 
amendment is tl.nt clause (r) .should be deleted altogether andethat the 
substance of that clause slmuld be ta< ke(l on to sub-clause (h). That 
seems to be the sum and substance of the amendment. In sulnslanse 
(b) it has been provided that the Board will be in a position to settle 
a certain debt if. at least 4(» ja-r cent, of the creditors come to an agiM- 
ment with the debtor on l ertain terms. Then the remaining debto of the 
debtor may be settled eUher on terms which have been accepted by the 

V wMch are considered to be fair 

by the Board. What are the terms that may be considered fairP One 
mterion of tainets will be that the original principal should in no case 
be reduced. This is provided in clause (ft). But in clause (c) there 
IS a clear provision that the original principal also may be reduced 



GOVERNMENT BILLS. 


m 


i9m 

if ttt least 60 per cent, of the crediton a^p*ee to a settlement to 
eiffol. In SQcli casesi the Boards are empowered to reduce oertain debts 
even below the original principal. Wbat this amendment purports to 
do is to incx>rporate that provision of (r) into danse (6). So, if there is 
no objection to (c), I do not see why there should be any objection to 
the proposed amendment of Mr. Townend. I submit, Sir, that I have 
no objection if the Government withdraws this amendment and sticks 
to the original clause as is to l>e found in the Bill because it is the 
same thing. In clause (h) (u) it is no doubt stated that no offer should 
be considered fair if it proposes to reduce the original principal. But 
if you look to clause (c) you will find there that if (>0 per cent, agree, 
then the Boards are empowered to settle the remaining debt on any 
terms thly consider to lie reasonable. There is no question of fair 
offer or anything like that in clause (r). Therefore what the Boards 
could do under clause (r), the}’ ore now proposed to l>e empowered to 
do under clause (h). Therefore there is no change in substance. But 
I have already stated that if the Government from a tactical jwint of 
view choose to stick to the clause as it stands in the Bill and withdraws 
ibis amendment, I have no objection. But if the Government sticks 
to tlUN . 1 have no objection to supjxirt it heiiiuse it in 

substance the same thing and there is no change whatsoever. 

Sir, I have only one word to say regarding the motion of Mr. Sarai 
Kumar Roy. He says that in place of the words “60 per cent.” the 
words “75 per cent.” be substituted. A reply bus already been given 
and I would only add that it will not at nil Ik* reasonable because it 
will l>e very difficult to get 75 per cent, of ibe creditors to come to a 
settlement. Sixty per cent, is a clear majority and if 00 |)er cent, 
came to an agreement on certain terms, there is no reason to suppose 
that those terms will be unreasonable or unfair. With these words I 
support the amendment of Mr. Townend. 

BsImi KHETTER MOHAN RAY: Before I move m> amendment, 
with your permission, Sir, I propofa* to amend my amendment . 

BtiNi SHANTI 8HEKHARESWAR RAY: Is the discussion on 
amendment 354 closed, ^Sir? 

Mr, PRESIDENT: No. There are two amendments liefore the 
Bittuse. One is 350 and ibe other 355. It now strikes me that if I do 
not allow the intending movers of 351, 352 and 353 to move those 
amendments at this stage, and 350 is carried, they will have no chaoca 
of bringing forward their motions. I would certainly give them a 
chaaoe at this stage, and\ave one discussion on all the motions. 

Bib« KHETTER MOHAN NAYl I wish to amend my motioD in 
ibis way. I wifb to delete the words “and consent,’* and insert the 
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word "'not’* after the word “ehair' in the third line, and snbetitute the 
word '^without” for the word ''with*' in that line. My motion will 
thuH read : — 

‘Trovided further that the settlement as a result of an offer made 
by the debtor of those debts not included in the amicable settlement 
shall not be made without notice to the creditors of those debts." 

Mr. PRESIDENT: I allow you to do so. 

Ballll KHETTER MOHAN RAY: My object in moving this amend> 
ment is that notliing should be done behind the back of the creditor who 
will be affec ted by such an order. Whatever may be the rest^lt of the 
motion moved by Mr. Townend, in any case when the settlement will 
1)0 enforced against those unwilling (^editors they must have notice, 
Ibev inusi be allowed time to press Uieir objection against the notice. 
Therefore there is no provision for this, simply there is a notice served 
and tlie Hoard may jmss an order that the settlement is to be arrived at 
after considering the offer made by the debtor to be fair and equitable, 
to enforce Ihe offer against the unwilling creditor of the debtor. In 
these circumstances I propose that there should be a safeguard and the 
notice sliould be served upon the unwilling creditors who do not accept 
the offer made by the debtor. 

I am also opposed to the amendments 354 and 355 moved by 
Mr, Townend. My reason is this. Maulvi Tamizuddin Khan says 
that there wdll be substantially no difference by deleting clause {c) and 
tacking it to clause (5). There will Ik* no substantial change. I would 
like to draw the attention of the House that sub-clause {2) of the proviso 
to (J) is quite a different thing. C'lause (2) contemplates reduction of 
any debt to an amount which is less than the original principal of the 
debt and by tacking it b> (c) it has given the pow’er to the Board over 
a creditor to whom is owing not less than sixty p<*r cent. That is a 
tremendous power, a tremendous thing. Scaling down the original 
amount of a debt is not done anyw’here else. Only by tacking it under 
clause (5) by a new amendment it is proposed to scale down the original 
amount of a debt w*ith the consent of a creditor to w’hom is Giving 
sixty per cent, of the debts. There may be fraud, there may be col- 
lusion. In insolvelicy proceedings and also in the proceedings taken 
under the Companies Act the standard number is 76; 75 per cent, of 
the creditors; and 1 think, 50 per cent, of the total real debt; anjH(f 
more than 75 j)er cent, of the creilitors to whom more than 75 per cent, 
of debt is owing, have joined in any agrreement it can be enforced. 
But why in ibis particular case is the Government giving the go-by to 
this principle which has lH*en operating here for a long time without 
disadvantage to any party. It is a salutary' law, and we should not 
deviate from that percentage. With these words I move my amend- 
ment and oppose the amendment of Mr. Townend. 
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8HANTI SHEKHARE8WAR RAYs I Iwg to oppose tUe 
amendment move<l by Mr. Townend on behalf of Government. This 
amendment is of the usual order. It appears to me that the Oovera- 
ment of Beng^al in this rase too art» in u vacillating mood. They do 
not know their own mind; they have no clear idea as to what they are 
going to do, what lienefit they intend to confer on the debtor. Sir. I 
may say that so far as I may bt» able to judge from this amendment^ 
the attitude of the Government appears to be in short this, that they 
intend to create a maximum of inconvenience, a maximum of trouble in 
the country, with a minimum of responsibility on their shouiders in 
the matter of granting some relief to the indebted agriculturists )f 
Bengal. Sir, having made a show of coming to the help of these 
unfortunate and helpless people, the net effect of their action will he to 
add misery all round. 


Babu AMULYADHAN RAY: By this Bill? 

Mr. 8HANTI 8HEKHARE8WAR RAY: No. by this part < ular 
ameiKlment. Sir, 1 would ask the HonMile Meml>er in charge of tlie 
Bill to take a more hold stand, and instead of placing Indore the House 
such amendments, whicli will Ih» of no help to the rmyat or to the 
debtor, to give them seine substantial relief. As it is, Sir, there is 
absolutely no juslifit atiou for an umendment of this nature. Theie 
has been no demand from any (|uarter for siieh an amendment. Sir, 1 
heard Mr. Townend very carefull>, and he did not state that he had 
brought forward this amendment in response to the wishes of any sec- 
tion of this Houm', or any section of the puhli<\ There should he some 
justification for an ainendnient of this nature, but when Government 
bring an uiiieiidnient of this nature of their own accord, T nuturallv 
look upon it with suspicion. Sir, when the Government goes ladiind 
the decisions of the Select rominittee that has Wn appointed by this 
House, and at the suggestion of the Government, there should Im* some 
strong reason for going outside their recommendations. If there ia an 
agitation in the country against any recoiiiraendation of the Select 
Committee, in that case (bnemment wmiild lie entitled to bring forward 
a new amendment. In the ahs^uice of any such . 

dir. PRESIDENT: I am sorry, hut I must observe that so far your 
remarks have been very general. I would like you to criticise the 
merits and demerits of the amendment b<‘fore the House, if you ran. 

Mf« EI^ANTI 8HEKHARE8WAR RAYx In showing the merits and 
demerits of a particular amendment, I am naturally to examine the 
motives of the Gipemmenl in the matter; it is not a very technical 
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point, and the remarks on the subject will naturally be of a very general 
character. The only point for consideration is whether there is any 
justification on the part of Government for bringing forward an amend- 
ment of this nature at this stage. I was pointing out that Government 
have made no case at all; they have not brought in thi.s amendment in 
response to public demand or the demand of any influential or large 
section of this House. That would be some justification for an amend- 
ment of this nature. It appears to be merely an afterthought on the 
paii of the Government of Bengal. Well, I was going to suggest that 
that afterthought is the result of loose thinking. In this particular 
clause we have to decide what is a fair offer. The whole thing hinges 
on the question of fair offer. I am afraid Maulvi Tamizuddin Khau 
was mistaken in thinking that because sub-sectipn (c) covers the ques- 
tion, there is nothing in (c) as regards a fair offer. In this particular 
sub-section we are dealing with what is to be a fair offer, and by accept- 
ing this amendment moved by the Government, we are practically 
accepting a certain thing as a fair offer wliich it was not the intention 
of the Select (’^nninitlee t<» recommend as a fair offer. That is the 
broad principle involved so far as this clause is concerned. I think. 
Sir, we sliould stick to the original recommendation of the Select Com- 
mittee, and not acx?ept the amendment of the Government of Bengal 
in this matter w’hich to my mind would create mischief. 

Bibu JATINDRA NATH BA8U: I support the amendment that 
has been moved by Babu Khetter Mohan Kay. This amendment 
requires careful consideration. It may hapjien that a creditor will 
come before a Board and place Wfore it an uj>pliration signed by 40 
j>er cent, of the creditors and ask that as that percentage had been 
agreed to, the Board had better sanction the settlement as proposed. 
That might give rise to great difficulties for tho.se creditors who have 
not signed the settlement. They may not have notice of what is 
happening. So Babu Khetter Mofian Kay projioses that whenever 
there is any such proceeding before a Board, notice of it should go to 
the other creditors so that they may have their say, and then the Board 
may be in a position to decide the matter after bearing those creditors 
who are not in the settlement. The award should not be made behind 
their backs. It will l>e a great protection. The Bill as drafted makes 
no provision that notices should go out to those cjvdiiors, who are not 
in the settlement which may be presented to the Board. I Hfink 
there should be in the Act itself a provision tlrat whenever there is a 
settlement by a certain percentage of creditors, notice of such settlement 
should go out to all the creditors so that they may have their say, and 
they may not be injured. There should be a statutory provision to 
that effect ; otherwise a certain percentage of creditors may go before a 
Board and plai^ before it a settlement stating that tliat percentage of 
ereditors had agreed and they may bind the other 4||rediton who have 
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had BO notice that the Board was goinj^ to consider this partioular sottlo* 
meat Whenever the Board glasses or finally sanctions the settlement, 
the other creditors should have notice so that they may come and make 
their representafion before the Board. 


Maalwi ABUL QUA8EM: I rise to support amendment moved by 
Mr. Townend. I should like to reply to some of the remarks of 
Dr. Sen Gupta, one of the greatest champions of this Bill. He seems 
to have no confidence in these Boards; he wants everything to be laid 
down by law and would leave nothing to the discretion of the Boards. 
The vcr>’ basic principle of this Bill is voliintarv settlement by a Board 
consisting of certain members who may be persons of the locality in 
whom the public may have confidence. They nee<l not necessarily Iw* 
lawyers. The laying d(»wn of their t|imlificutioiis is proposinl to Imj left 
to the rule-making power of Government. We have already accepted 
a particular (dause — I refer to clause ilO\ where the definition of the 
word “loan” has lH.*en taken bodily from the Usurious Ijoans Act and 
there also u great deal is left to the diwretion of the Boards; it provides 
that any transaction ma.\ l»c declared to be a loan jf the Ibwiids think 
fit to do HO, That is a great power given to the IWnird and the House 
has alrea(l\ agn'cd to it, l)i , Sen (liipta seeiiiH to suggest that, unless 
you lay down a definite rub* of law, chaos will result. I respectfully 
differ from him. If tlie.se Boards cannot be trusted in the mailer of 
judging the t^nrness or unfairiiesH oj an offer, then lliesi* Ibsirds cannot 
be trusted at all in regard to any mutter. Yon have got to place some 
confidence in tliese Boiirds. N<»w . if y«Mi cannot trust them to doj’liire 
what fmrtit ular is fair ami what fairtic ular offer is not fair, then 

I believe, it is not worth while at all appointing these Bo4irds. Dr. Sen 
Gupta made niinh of jmliciul officers and what is done by judicial 
officers in administering the law. Sir, there was a time when the 
saying passed current in England and was justified by facts that equity 
varied witli the <limensions of the foot of a rhancellor. To-day, Sir, 
it is }>erfectl> true to say that ordinary law is administered differently 
by different judges. Dr. S<*n Gupta who is daily practising in the High 
Court know's full well that many lawyers feel ronslemation to have to 
appear before fairticular Judges in cfuine< ti<»n w ith particular (uses. 
That is the experience of many lawyers practising in the High Court 
anrf also of others prof tisiiig outside. No twr> Judges w ill give the same 
judginent on the same f|uestion of law and facts. If different deci- 
sions are given by different Judges on the wuiie question of law and 
facta, 1 do not see any reason wdiy we should not put up with such a 
state of affairs in connection with the conciliation Boards. In all 
human affairs there is Iround to he difference of (Opinion. Dr. Sen 
Gupta seems to think that different Boards in different parts will give 
different opiniomiuas regards the faimese or unfairness of an offer. That 
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wa/liiM paint. Sui h difference in decision is liappening daily in all law 
courts; it is nothing new and surprising; differences there are bound to 
be. Thai need not deter us from trusting the Boards. I think there 
is no real sulistance in the criticism of Dr. Sen Gupta.^ If you simply 
lay# down a rule of law with a view to bringing about uniformity, you 
will take away a wise exercise of discretion on the part of the Boards in 
the varying circumstances of the different cases coming up before them. 
After all, we should always bear in mind that these Boards are being 
appointed at an abnormal time to meet an abnormal situation. It is 
said also that lawyers should be appointed to these Boards, but w'ill not 
the law’yers in nu'eting out justice go according to their own inter- 
pretation of liiw In hunuin affairs w^e liavp to reckon with a certain 
amount of iiijtistice as ahsolute justice cannot be had in this world of 
ours. 

Dr. Sen Gupta has suggested that the rent of the zemindars would 
also be interfered with. I had never had any apprehension on this 
score. Clause 21 A provides that sections 19, 20 and 21 will not apply 
BO far ns arrears of rent are concerned. Amendment No. 508 proposes 
that the principal of any debt due in respect of arrears of rent shall 
not be reduced under sec'tion 21. That is to say, the arrears <»f rent 
will not be interfered with; so the zemimUirs need have no apprehension 
of that. Amendment N(». 854 as moved hy Mr. I'ownend su^ge^^ts that, 
unless creditors to whom there is owing not less than sixty per cent, 
of the total secured or unsecured debt.s. as the case may be, agree to the 
proposed reduction, the offer ill not be eonsidered a fair offet . This i^ 
a good safeguard. It is abso provided that the offer must not l>e less 
favourable than the terms of th<‘ settlement in regard to a debt of 
similar de.scription. There the distinction between secured and un- 
secured debts is provided for. That is another safeguard. That is to 
say, that as regards a secured debt if the offei is h‘ss bivourable than 
one which has already been ac'ceptcMl with regard to a secured debt as 
an amicable settlement, it will not be given effect to. With all these 
nafegtiards, I do not see why so muc h objection should be taken to the 
amendment proposed by Government. If the proposed amendment is 
omitted, and the edause kept intact, we b'ave the substance o\it. The 
amendiucut iiro|>oses nothing new which we have not accepted. 

BaImi KHETTER MOHAN RAY: What about the intere.st? 

Mailivi ABUL QUA8EM: Where the interest is reduc*ed I do feel 
that it is not ne«H»ssary to include it in the offer unless both the parties 
are awan^ of a imrticulur decision of the Board. I do not think lh«it 
the Board is going to give any such decision. The creditors will also 
be in touch with the Board. They will know what is happening and 
they will have knowledge of the fact that per uent. Itave already 
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•gteed and on the lines of the settlement of the 60 per cent, the 
will give its decision. It cannot be presumed that these people will he 
altogether without notice as to what the Hoard has done and what the 
Board is goinff to do. Fresh notice, I think, is simply uniiei'essary 
One thing has just come to my mind: whatever he the decision i>f a 
Board, it is always subject to an apfHviil to the appellate authority and 
it is almost certain that that authority will be a judicial officer, 
although his (jualifications are not laid down in this Bill. If a Board’s 
award is considered unfair, it may he challenged as unfair l>efore such 
an officer. 

Mr. Shanti Shekhareswar Kay referred to Government Iwing of 
a vacillating mind. My complaint against Government is that Govern- 
ment has been far too anxious to (oneiliate all possible adverse opinions 
against the Hill. That gives an impression that Government is In a 
vacillating mood. Had (rovcrntnent been firm from the l>eginning and 
not anxious to conciliate opposite opinion on almost every jMiint, then 
Government’s vacillation would not have been so apparent as it ii. 
Government has been nervous about the influential opposition to the 
Hill and I regret that on many jHiints Government yielded on which 
they should not have yielded. I do desire to plac’e on record my j*ro- 
te^it againsl tfiat Wilfi those words, 1 support the amendment tlint has 
Wn moved by Mr. Townend and oppow' the amendment moved to the 
contrary. 


Babu HEM CHANDRA ROY CHOUOHURI: Maulvi Abul Quasem 
does not find any distinction in suhstanca* In'tween amendment No. .'154 
and clause lb</) (/ t Hut Iscth Maulvi Taini/.nddin Khan ami Maulvi 
Abul (iuasem have said that really there is ncc diffc^rciic’e ami thc^y could 

not unch'rstand wliy there should he ohjc^ction to this amendment. 

• 

Mr. Shanti Shekhareswar Kay has also referred to that. In clause 
19 (/) tr) it is provided that c‘\en if creditors owning sixty iscr cent, 
of the debt agn‘c to a settlement, the Hounl has the dim ivfion to accept 
it or refuse it: it is left solely to the di.scretion of the* Hoard. If the 
Hoard finds that it is fair and reasonable, it will accept it ; oilu'rwise 
it will reject it. Hut there is no provision for the guidance of the 
Bcmrcl in order to come to a decision whf*ther an offer is fair or not. If 
this amendment is tac ked on to c lau.sc* 19 (J)(h), you will he laying clown 
a rule for the Board to decide whether an offer will he* fair or not. Sir, 
if it is tac keel on. it will rend thus — 

“Proyidtsi that for the purjiose of this clause an oflfer shall not he 
considered hv the Hoard to lie a fair offer if it contem]»latee the reduo 
tion of any debt to an amount which is less than the original {mncipal 
oi the debt as determined under sul>-»ection (/I) of section IH unless th« 
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orediiors to whom in owing not less than sixty per cent, of the total 
secured and unsecured debts, as the case may be, agree to the proposed 
reduction.'* 

. • 

It, therefore, follows that if the creditors, owning sixty per cent, of 
the total secured or imsectured debts, agree to the proposal, it will be 
considered to l)e fair. Of course, in a strict interpretation that may not 
follow; but the Board which will decide these questions will after all 
be village Boards. Therefore, as there will be no judicial officers pre- 
siding over these Boards, there is every likelihood that they will be 
guided by such an interpretation of the law. Sir, most of our opjxjsi- 
tion b) the proposiils in the Bill woubl have lost foree it Government 
had accepted our amendment that these e8i)ecially enifKJWered Boards 
should have judicial officers presiding over them; but Government 
refused to accept our proivosul and the way in which Government will 
render justice to the different classes of creditors — wsecured and un- 
secured — is reflected in their ha\ing accepted aiuendiuent No, J145 last 
evening. Sir. the apiuehension that real justice is not going to ho 
niete<l out by tloverniiient through theii' ruh^-making |K>wer has l)een 
continued by a talk I had with a revSjKuisible officer of Government 
vesterday. 1 understand that Government want to provide that first 
of all the sei’ured and unseeunHl crtMlitors sliall get their principal out 
of the proierties of the debtors, and thereafter, if anything is left over, 
it will go to satisfy the interest of secunsl creditors. Under the exist- 
ing law, it is the secured creditors who have the j>refereiice, and they 
must have their reasonable claims satisfied first of all, and if anything 
is left over then it will go to satisfy the di’bts of a sui>se(|uent mort- 
gagee or of iinse<'ure(] creilitors. If an unsei ured creditor has acted 
foolishly in lending to any debtor who has not sufficient pivijierty or 
means to i>ay off his debts, then it is not for the sec ured creditor to jmy 
the jieualty for that ! Tf that 1h‘ so, it will he something like putting ti 
premium on the foolishness of unsecured crcnlitors to he fiaid at the cost 
of i«»<'ured c ivditors. This will also result from the fact that these 
Boards are going to consist of memhers who have got no judicial ex- 
perience or knowledge of law. Maulvi Ahul (juasem says that when 
the llon’ble the Judges of tlie High ('ourt, District Judges and Munsifs 
differ in their opinion in jmssing their judgments or in giving an inter- 
pretation of the law, then what is the hann if these Boards differ in 
giving their judgments and awards. Does my friend therefore want 
that the High (ourt Judges should be rejdaced by Presidents of Union 
Boanls or ('ourts, which will help great savings of the Government 
money. Maulvi Abul Qunsem also loses sight of the fa(‘t that in civil 
courts there is a pnivisioii for first appeal, sei'ond apfieal, and finally for 
an ap]>ea] to the Privy (Vuncil; biit in this case only appeal lies to an 
officer who may or umy not be a judicial officer, and then the principles 
of the Evidence Act, X of the Transfer of Property Act, and all the salu- 
tary provisions of the law have l)een proposed to be cast to the winds. 
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So> it is not fair to say that because Judges or Munsifs differ in their 
opinion, there will be no harm if these different Boards differ in their 
judgments on one and the same matter. With these words, Sir, I 
oppose the motion. 

As regards the amendment moved by my friend Balm Khettor 
Mohan Ray, vi*., No. 35»1. I think there cannot he any reusonabQo 
objection on the part of Government to give notice to those who will be 
bound by the award and who are not parties to the settlement. 


Mr. F. A. 8ACH8E: .Mr. President. Sir. max I say just a word or 
two about amendment N<». which has been referred to by the last 
8f>eakery I he aiiuMidnicnt in |>erf(*ctly harmless in itself ami also fair, 
hut it seeks to provide tor turth«‘r notices to Im* given to the croilitois; 
this is entiielv unne(essai\. Y<m cannot read section 19(h) and (c) 
without understanding that the xxhtde idt*a of these suh-m'ctions is that 
all th»^ crcMlitors and dehtn?'** would Ih» present iM'forc* the Hoard feu* pur- 
poses of seltlemeul. It is onl\ the debts of those creditors who are 
present Iwdore the Hoard that will he settled by tlu^ HonnI. Supjxosing 
a creditor refuses to make' an at all or make's an entirely nnrea- 

sonahle otfei. In sections \2 and 13 we have already got a duplicate 
proc'c'dure for summoning every creditor. Sntely it is nnrna c'SKaiy to 
have a third jirovision for sending out notices to the sumo *|>i*ople. 
Tlu* dis(‘Ussioii will take j»lace in the j>resence of ever^'lnKly ('oncerned 
in the villages, when* mo.st of (he creditors and debtors reside; and the 
agricultural debtors, with whom this Hill projioses to deal primarily, 
live in close < <mta» 1 w ith their c reditors. So, we do not object to the 
proviso in |TT'inciple; wc' siniplv sav that it will unnecc'sarily enc’umlK'r 
the Bill. 

• 

Then, l>r. St‘n (iujUu has said that (fovernment in moving the pro- 
viso to swtion 19 (c-) from that section to 19 (h) was introducing some- 
thing which was not in the Select (Committee's report. I think he is 
entirely wrong. It is simply a transfer of a jiorticular provision from 
one section, vis., 19 (r), which Government wants to leave out alto- 
gether, and making it apply to the almost similar section I9fA). The 
result will he that there can be a reduction of debt with the agreement 
o# 40 [ler c'ent. of the creditors down to the original princiisd. Below 
the original princijml, the consent of 60 jH'r c*ent. of the c reditors will 
\m retjuired. Well, the only case I can conceive of any Boanl reducing 
a debt helow’ the original firiricipal is one like this. Hnjrposing twenty 
years ago an agriculturist temk a loan of Rs. 200 at a high rate of inter- 
eat. During the lost twenty years, before the present depression started, 
he may have already paid his creditor Ils. 1,000 as interest, I'lie edaim 
in still Rs. 600. In such circumstances is it not possible that even thk 
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creditor will agree to say “my claim is wiped out if you pay down only 
Bs. 100 or Rs. 150 in cash^ ? Such cases, of (jourse, will be extremely 
rare, and if the Boards — ^it is only the special Boards that will have 
this fK)wer — make an unfair reduction, it will always be open to api)eal 
l)ef(»re the Appellate Officer. 

Babu Hem Chandra Hoy Choudhuri said that the o}tiX)si<ion t(» all 
these amendments that we have been discussing this morning would 
have gone if Government had only agreed that there should bt‘ a judicial 
officer at the heiul of each Board as Chairman. From the discussion 
we have heard tf»-day it l(M>k8 as if the memlx^rs contemplate the crea- 
tion of a goisl many Boards with these sjiecial powers. Dr. Sen Gupta 
definitely wishes that in each area not smaller than a subdivision, or 
possibly not smaller than a circle, there should be a Boanl with these 
sjiecial [mwers. Government have promised to a]>point judicial officers 
us Chairmen of these Boards with sjjecial |K>wers. so far as they |)ossibly 
can. 

Sir, there is just one word more that I want to sa> . 1 entirely dis- 

agi-ee with those meml>er8 of the House who say that the artificial and 
rigid distinction of debts into two classes secured and unsecured — is 
betb'r than the vague provision that we had in the Bill l>efore the Select 
Committee amended it, tlmt is to say, debts of the same description. 
There are far more than two classi's of debts — secured and unsecured. 
If you say in the Bill tliat no offer shall l)e C4>nsidered fair unless it 
relates to the same kind of dest'ription of debt, you will 1 k‘ giving much 
more scoim^ to the memls'rs of the Bmird to consider all kinds of debt. 
It certainly w'as the intention of the Board of Economic Inquir}’ that in 
considering whether an offer was reasonable or not, the Boards would 
not only consid<‘r offers made by other creditors oi the same debtor, but 
they would also consider the offers made by creditors of other 
debtors dis|H)sed of during the last week, last foi-tnight, or during the 
last month. In short, all the offers ma^le by all the creditors before 
the Board should l)e considenxl in deciding what is a fair settlement. 
It is m(»st unlikely that an ordinary agriculturist with a few acres of 
laud will have more than one secured <Teditor and, say, 3 or 4 unsecur- 

creditors. It will not l»e difficult for a Boanl to arrive at a fair set- 
tlement for any description of debt if it can act in this way. On the 
coutniry, if you take only offers to one particular debtor, you will 
get no criterion' at all. But what the House lias l)een asking for is that 
there should W a criterion laid down in the law which will guide the 
Boaixl ill deciding what is a fair offer. For this purjiose, in my opinion 
it is imimssible to imj»rove the iirovisos and (iV) of clause 19 t/> (5). 

The amendment that the w<ird ‘*or’‘ at the end of clause (ii) of the 
proviso to sulvcluuse (/) (5) of clause 19 Ih» omitted, was jwt aSnd 
agreed to. 
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Tbe amendment that in clause 19 (1) (h), the following imniso be 
added, namely — 

* ‘Provided further that the at^ttlemeiit us a result of an offer made 
by the debtor of those debts not included in tlu* atnictible HotUement 
ahall not be made without notice to the ereditoo of those debts*' waa 
put and lost. 

The following amendment to Mr. Townend's amendment No. 355 
was then [nit and lost. 

“That in clause (i,») of the proviso to cfiause 19 (/) (5), last line, 
after the wonls and figures ‘of section 18/ the folhiwing inserted, 
namely : — 

‘unless <*reditor8 to wh(»m there is owing not less than seventy-five 
per ('cnt. of the total debt, agree to th«‘ pri»|s)sed reduction.’ “ 

Tlien the following amendment of Mr. H. P. V, Townend was put, 
viz. — 

That in ( lause m) of the j>n»viso to chuise 19 (I) (h), last line, 
after the woids and figures “of section IS,” the bdlowing Im‘ inserted, 
namely ; — 

“unless (leditors to whom there is owing not less than sixty per 
cent, of the total debts, agrts* to the pro]Kise<l reduction.’* 

A division was taken with the following result : — 


AYES. 


Ah«t4, KkM ■akaiar Maalvl lauiaMta. 

All. Maalvl Nawaa. 

Ual, Aaka Lain Kaaiar. 

AarM, taka FraariiaH. 

•aair UMa. Kkaa laklk Haalvl HakaaiaiM. 
•aaa, Mr. I. 

tkakrakaMf, taka NIkar Ckaatfra. 

•kaaka. Hr. Afarva KaaHir. 
tkaHkari, Kkaa takaiar Maalfi Nafiar Kak- 
aiaa. 

•kaaMiarl, Maa««i tyak Oaaiaa NaMar. 
Akaarikary. Haaivi Akkal Akaal. 

•ktwMiarv. HaJI »a«l Akaiak. 

Mai, taka tarapraaak. 
laaatli, Haalvl Nar Rakauia Kkaa. 
tUakrfvt. Hr. K. «. 

AlaMag. Hr. 0. 
trakaai.Mr. N. 
taka. Hr. P , «. 

Hakla. Haaivi AMai. 

Magg, Hr. t. f . 

Haag a r, Hr. 1. 1. 

Magaa. Rail IHiaiai. 

Ha aiala, Haatvl Hakaai»a<. 

Wat ta l a, Haatvl Utalat. 


I Kaaa, Hr. Raaaar Kakaiaa. 

Kkaa. Haaivi TaatliaMla. 

Magalra, Hr. L. T. 

Martia. Mr. 0. n. 

•{ MlUar. Mr.g.e. 

MlUar,tka Naa'kia Hr tralaagra Lai. 
Haaita, Kkaa takaiar Makaaiaiai Akial. 
RaaiaiaMla,tki Naa^Mv KkaralaHr. 
Parttr. Hr. A. I. 

Qaaaaai, Haalvl Akal. 
takaaai. Mr. A. 

takaMa, Kkaa takaiar A. f. H. Akiar-. 
tikaaa. Haaivi Aiiiar. 
iay, taka Aai a ly a ikaa. 

■ay, taka Nagaaira Narayaa. 

Kali.tka Naa'Mt Hr. t. N. 
taikargk. Hr. T. i. T. 
tay. Hr. taUaavar Magk. 

•aakaa, Mr. r. A. 

•aiMi, Haaivi AMat. 

•kak, Haatvl Akial NahM. 

•iagka, taka K i ka tr a talk. 

•tavaav. Hr. N. 1. K. 

TarWiar, HMlvi ta|H IliHa. 

Tavaaai. Hr. M. V. 
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•mkJI. Mr. P. 

•ln»Mi»r), KlilMrl MtfctR. 

Oft, Rat iaiMif r tatfMirf Kaaiar. 

MaKI, Mr. R. 

MsfckapaMiaya, Rat lafeM tarac Maairt. 
Rag. RaH Safe Ul. 


NOES. 

Rtf, Rafea Khatlir MaRaa. 

Ray, Mr. IhaatlllMkharannir. 

Ray Rkawtliary, Raia laOtli Ohaaira. 
Ray, Mr.iarat KaaMr. 

Ray OhaaMiari, RaRa Naai Maagra. 
MagR, irlial Taj Rahaiar. 


The AyeH being f)2 and the NoeH ]2, the motion was carried. 

The iollowing ameiidineiit of Mr. H. P. V. Townend was put and 
agreed to: — 

Tbat clause 19 (/) (c) be omitted. 


Mr. H. P. V. TOWNEND: Sir, instead of this amendment I would 
ask your permission to move a short-notit’e amendment of which I 
handed you a copy this moming. 

I l>eg to move that for the K-rplanaiion to clause 19, the following 
l>e substituted, namely: — 

E.rplatidfioti . — The words “total debt” mean the sum total of all 
debts which hnvi* b(*en determined umbo* section 18 or r(‘gai’ding the 

ambunt <»f which there is no doubt or dispute. 

Sir, this is in efi'eet n definition of the tcuni total debt, and as you 

will remember, there is already a definition of this in clau.se 2. (Miuise 

2 Iwis been passed, and it is not possible to alter that definition by a sub- 
seiptent amendment; btit it is jmssible, if we |>ass this amendment here, 
to omit the definition of total debt from (dause 2 by a ('onstHjuential 
amendment at the end of the ilebate in the manner adojded in connec- 
tion with other Hills. The definition given in the Ex])lanati(»n differs 
from tlie definition in clause 2 for the following reasons. 

Dr. Sen Giiptn in the course of tjie debate on an earlier amendment 
r«*niai*k(Ml that sonietimes n<» debt i.s “determined*’ under setdion 18; if 
there is no doubt or dispute regaiiling the amount of the debt, then 
theiv is no determination under section 18. This bwmal objection is 
quite correct, as I have admitted p^e^'iou8ly in another sijeech. Theiv- 
fore w© seek to eorreet it by making this amendment here. It is really 
a drafting amendment. 


Dr. NARESH CHANDRA SEN GUPTA: Sir, I supisut this amend- 
ment. But at the same time ! wish to point out that there is another 
deffnitiun wliieh has got to be m tified in this connection. That is that 
we have passed clause 2(^^ff#) which says tlmt debt does not include 
^*any rent not due at the time w’hen a Bcuiitl determines the amount of 
debts under section 18.“ 1 do not know what is to be done with regard 

to this. 
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Mr* H. F. Vi TOWNEND: Sir, perhaps I did not make myaelf quite 
clear. What I intended to aay was that we would ask the permisstiMi 
of the Hon’ble President after the whole discussion of this Bill Wat 
finished to move a couseiiuential amendment omittiugr the dehnition of 
total debt which is contained in clause 2 and 1 undersUKMl that the 
Hon'ble President would In* prepared to consider it. 


Dr. NARE8H CHANDRA SEN CUFTA: Sir. what I was jiointing 
out is that it would no doubt remove one aiumialy, hut the definition of 
^‘debt'’ would remain nevertheless. 

The amendment was then put and a^^reed to. 


Babu HEM CHANDRA ROY CHOUDHURh Before I move my 
arapudmont I would like to |)oint out a mistake in it. In the last but 
one line the w^ortls “ shall l>e” should la* nuid as “shall not Is*.'* I l>eg 
to move that after clause 19 (.7) the following Ih» ndde<l. namely: — 

“(*/) Notwithstanding anything containe<i in sulesc'ction (/), the 
amount of the priiiciiial of any debt due to any hanking cxmiptuiy 
regiHered under the Indian romiKinies Act, 191 d, or any other law 
for the time laung m force in British India relating to ('om|mnies skull 
not ht* rwluced under clause {h) or (c) of sul>-section (/) excejii hy an 
amicahle settlement.” 

Sir, the object of moving my amendment is that as it is the interest 
of Government to rtdieve the debtors of their debt, it is equally the 
interest of the (Iroverniiieiit to sts* (hut these I'oroimnies are not forced 
to liquTfhitioii. S(jiiie of the ( oiniKinies have ls»en established long long 
ago and have Ikhui investing their money <»n h>uns to the agricultur- 
ists, middle class people and landholders. The greater jmrt of their 
working capital is 4le|s)sit-mone> ^und these de|M*sits have Is'en made 
not only hy the big men hut also h\ some of the agriculturists, middle- 
class men and in .some cases hy the widow's, who live upon the interest 
of those dejK>sits. It these loans advan<*ed in these comimnies l»e 
reduced to a figure which is less than the pnniiiwl, 1 think the com- 
panies will l»e forced to shut their dinus. (V>niplaiiit is often mndV* 
against these companies that 1h<*y realise exorbitant interest , But so 
far 08 I know', the rate of interest charged hy these comfMnies in cose 
of unsecured loans is not m<»re than 2f per cent, and in the case of 
secured loans not more than 15 |H‘r cent. As 1 have already said, a 
g^reater part of the capital of these coiii|ianies comes hy way of defiosits 
from all classes of people, so if these hanks be forced to shut their 
doors, it Js those people w'ho have made dejiosits there will suffer and 
not the shareholders. Hence, there must be made some distinction 
between these companies and private rooney'-Ienders. Private money- 
leaders' money is their own money and they having got their interest to 
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long may easily relinquish a part ot their principal. But in the case of 
companies they cannot do this, because whatever interest they have 
realised has been paid to the shareholders as dividend and earmarked 
as reserve whicih lias also been invested in money-lending business. If 
they are now forced to get less than the principal then it i.s not the 
sliareholders but the depositors who will be injured. I think that there 
will be a grekt setback to all joint-stock companies, whether industrial 
or agricultural, which for the interest of the province should be started 
now and then. 

With these words I commend my motion to the acceptance of the 
«&ouse. 

Dr. NARE8H CHANDRA SEN GUPTA: I oplKise this motion, 
lliere is no reason why the company money-lenders should W dis- 
tinguished from the private money-lenders. Mr. Ilem Chandra Roy 
Ohoudhuri’s amendment has sought to make a distinction lietween a 
comiiany money-lender and individual money-lender l)ec,auHe of the fact 
that the Comimny gets its money from several i>erson8 and lends it out. 
I do not see why there should 1 h* a distinction in its favour. If the 
Comixiny suffers, the iK'rson from whom the money is obtained )jrould 
also suffer, that is to say, the jx*rson who lends the money to th<* Com- 
pniiy. lliere are other ixdnts to he considered. The individual money- 
lender is very often a debtor himself ; therefore, if there is any reason 
to make the case of the Conijuiny different on that score, tluMi the indi- 
vidual money-lenders, who lK)rrow mone\ horn otluos in order to huid, 
should also he distinguished, and if there is any case foi- such <listiu«- 
tion, the case is much stronger in the «ase of the individual money- 
lender than in the ease of the CHunpany. The Comjuiny has got a jiroce- 
dure by which it can meet its oreilitors. and most of the loan oHices I 
know of have availed themselve.s of the juovisions of section 153 of the 
Indian C/omjxiuies Act and got anangeinents ulii« h provide ft)r a mo/vi- 
tortum over a long iieriml of years, about It) or 15 years. This mora- 
torium has not gone down to the debtors. The individual money- 
lender cannot get any relief under this sort of moratorium except by 
going into insolvency. Therefore if the Companies suffer by this Act, 
they can np))Toach their creditors and have an arrangement under seo 
tion 153, and they will have their monitonuin , but the individual 
money-lender who has Imrrowed from others in e»rder to lend has not 
got that advantage. Therefore if any preference is to go to any one, 
it should be to the individual money-lender and not the Company. 

Nftwftb MU8HARRUF H08AIN| Khan Bahadurs I beg to support the 
motion. In section 2 of this Bill some of the banks have been protected. 
These are the banks which lu-e included in the second schedule to the Re- 
serve Bank of India Act, Ifftlo. Those banks that come under the cate- 
gory have been protected. Anybody borrowing from those banks will not 
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be able to get any relief under this Act. llie question arises whether 
the banks under the management of the compuny should a!lo get simi- 
lar advantage. But Bahu Hem Chandra Hoy’s umendmont does mit go 
far enough. He simply says that the princiiHil amount that has been 
lent by a respectable bank should not be rtnluced. My friend Mr. Sea 
Gttptii talks of nwratoriurn. There is nothing in this iimendment to 
think of moratorium or anything of the kind. Cnder set'tion 153 of 
the Indian Companies Act he says that if these banks come to apjdy for 
a moratorium they can get it. Stneral of them have alrtnidy got that 
moratorium^ but the question is not a (|ue.stion of moratorium; that the 
money should not be i>aid within so many years, the question is hoW||^ 
much money is to he considered protected umler this Act when it is 
passed into law. Mr. Hoy Choudhuri says: let the i>nnci|ial alone Iw 
not touched. Is that much, 1 ask What aiv the'<c hunk institutions ^ 
The#e institutions have got their o\^n debts and as far as we know* jwac- 
ticaily all the banks iif liiMigal in mufassiil, except ing just two or tlmn*, 
have closed their doors. It m<*ans that three or four cii>res of ruinH's 
that wcie saved ha\e piactK'ully been wi|x»d out fnnn the Ixink finance. 
Why do yoti do them more harm by this Bill when you protect 
those Iwiiikfl that come undtM* the Heserve Bank Act ^ Why do you 
protect c'o-4q)orati\e societies cu Central Bunks if you cannot extend tho 
very prelection to the i)anks under the management of the* coinpaniosP 
Here u very modest demand is Ix'ing made from Government tlint they 
should c'onsider this much that a bank’s capital amount should not l)0 
in any way interfered with. These banks are Ittiuks under the Joint 
Stock ( omininies Ac t and the Government is somehow or other cs»n- 
trolling all these banks; then why should you not protect these hunksP 
If you say that these banks ought to gc» absolutely, then where will my 
friends go to g<*t any relief if they want any accommodation P I ap)>eal 
to the House ned to disturb those banks that are uncier the* managt*meni 
of the joint-stock (‘om|xmies and controlled by thc‘ Banks Act. 1 
believe it will not do much harm tb the Goveminent if the motion of 
my friend Mr. Hem Chandra Hoy Choudhuri is accepted. AfU^r all wo 
are dealing with not only the debts of the agriculturists but we have 
to think of bigger cpiestion of finances as well. If the Gc»\ eminent now 
wish to stoji these joint stock c'oni|>onic*s’ Imnk, let them say so. The 
cat will Imj out of the bag. We want from Govemmcuit a statemofti 
that the Government does not consider it pro|)t*r that protection should 
be given to those banks that are inunagcHi hy the j<*int stcK’k c-omfsinios. 

If Government do not care for the finance and capital of the (leople 
they do not understand the first elementary princiide of administration. 
They should not only look to the debtors’ side but also see that the 
capital of the people is not at all wiped out. The pe<jple who have got 
some money in their hands deposited it in the bank in the hofie that 
they would get their money back with a little interest. In many coimmi 
that deposit represents their savings. If you trifle with the aavinga 
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of othei-s, I think it will be absolutely wrong for you to do eo. If you 
want to gi^D r<>lief to the indebted peoide you ought cdso to see at the 
same time that the first rate banks from which all of us get help do not 
cease to exist or cease to have any help from Government. In the 
United States when their President found that the capital of the banks 
was going to be wiped out, he provided sufficient funds to meet their 
wants. But you are going on a difiereut principle altogether, ignoring 
the first principle of administration. If you do so you will feel the 
consequences lutef on and lose the confidence of the jieople of other 
countries also. So 1 say, do not trifle with the savings of other people 
wrongly. I ask you, therefore, to accept the amendment moved by 
•*Babu Ifem Chandra Roy Choudhuri. 




JH 


KHETTER MOHAN RAY" I rise to sujxjxirt the amemi|pent 
moved by my friend Bahu Hem Chandra Roy Choudhuri. Joint stock 
banks, as 1 have already said in my minute of dissent, should not tave 
been included in the purview of this Bill. These himClTve public 
concerns and are registered under the Companies Act %n4 several ciores 
of rupees have been invested in them by the public as^depotifS. These 
banks are financing trade and iiidu.stry as wtdl as agriculture and if 
these banks are brought within the purview of this Biir, then the 
result will bo that many of them will coilapse. Considering this state 
of things and also the fact that these banks are public institutions 
which are doing good service to the people of the country, there should 
have betm some .safeguartis for them. In the original Bill Government 
had a mind to juovide certain .safeguards. It was jwovided in 2 iS) 
(vii) that any debt chargeable with interest at a rate not exceeding 
the presoribetl rate which is due to any hanking company registered 
under the Indian Companies Act, IDKi, or any other law for the time 
being in force in British India relating to companies will not be 
included in this Bill. These hanks were excludeil to give a certain 
amount of protection to them. In the Select Committee this omis- 
sion has b<^en iniule and another class of hanks has l>een included — 1 
mean the banks included in the second schedule to the Reserve Bank 
of India Act. With respect to the scheiluletl hanks 1 lieg to submit 
that it is not possible for all the hanks to he included in the category 
of .scheduled hanks. Tlie reason is that in order to be .scheduled banks 
they must possess a certain amount of capital and reserve fund and also 
they must deposit a certain amount of money with Government. 
If they con do that they become scheduled banks. So I say the con- 
sequence of this omission is that very few of the local banks will have 
any protection, provided under clause 2 ( rn). For these reasons 

1 support the amendment of Babu Hem Chandra Roy Choudhuri which 
anys that whenever any debt is going to l>e settled due to the joint 
•todc company that must be done amicably. These banks are managed 
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by directors and they are reasonable people, and as a large peroentaga 
of these debts are debts due to the bunks, unless some firotectiott is 
given to them, they will be very hard hit and many of them will 
collapse. I)r. Sen (iupta was saving that they should not be ti'eated 
as sfHJcial class of money-lenders, but then why should you give pro- 
tection to the sche<luled banks!' These banks an* bigger bunks and 
will not be affected if they ait* excluded fitnn the puo’iew of this Act. 
Still you give protection to them !H*<*ause (fovernmeiit desiies so. 1 do 
not see any rea.son ^\hy tlieit* sboubl be this diflfen'ntial tn*atmpnt. 
Many of these banks are dealing with traders and men hants and other 
people in this province and if thes4* hanks are exeluded, those peopkl e* 
will suffer gnnitly and some of them will probably conn* to gnef. 

♦ w 

The Hon'ble Khwtja 8ir NAZIMUDDIN: The Nawab S^ihib spoke 
very forcefully and ebspiently for a (•onsid(*rable length of liim' with- 
oufT realising that the amendment was miite fiitfeit'nt from what he 
was tryiiij^J^ give tlie House tf» understand. He merely t<M)k one of 
the argiifmmt^i of Babu Hem t’haiidra Hoy ('boiidbtin as if that was the 
reef am^n^lin^t*. Halm Hem (tiandrn Hov t'houdhuri has suggested 
that the.se Imiilcs should Is* protect eil so that their principal may not las 
reduced tufd Ihe Nawab Sahib insisted and pressed for that, but the 
ftniemlmenf does not sa\ so. The amemlnient says that ihen^ should 
lie no reduction whatever unless there is tin* coiis(‘iit of these bunks. 

Babu HEM CHANDRA ROY CHOUOHURI: I do not think the 
Ilon'ble Member is correct. 

Tha Hoh’bfe Khwaja Sir NAZIMUDDIN: If it is the original prin- 
cipal it wtmld be the prirndpal in all cases, just the .same, but it goes 
on aceumuliiting and be(‘omes large s(> that argument ibs's not hold 
gocnl. The real jsiint here is this? that these banking cfnn|mnies tin^ 
n(»t in a |K>sition to realis(* their debts and the debts (►f the debtors 
will only be redined wln*re thev are unable to pay. Instead of having 
a paper decree <u a claini on paper for a debt, it i.s far better for the 
hanks to have the amount reduced and receive payirn*nt. What will 
be the ultimate i f)nse<juence if thos** debtors sell off their holdings. 
The re.Hult will be that the banks will bnve tr> buv tliemselves in most 
cases and instead of lieing banking conifianies they will l»e c<mverted 
into zemindarx which they do not like themselves. From the business 
point of view' they want li(|uid cash and the Imst wav to have liquid 
ca.sh is by amicable settlement and in some cmses reduction will lie a 
great incentive for a debtor to make cash payment. Therefore flov- 
emment m^^st oppose thi.s amendment. 

Babu Hem Chnndra Boy Choudhuri’a amendment was then put anA 
lout. 

24 
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The question that clause 19, as amended, stand part of the Bill, was 
then put aild agreed to. 


Clause 19 A. 

MiUlvi ABUL QUA8EM: I beg to move that in clause 19A, after 
the word “matter” at the end, the following be added, namely: — 

“and such decision shall not be questioned in any Civil Court.” 

Sir, 1 think this amendment is necessary. If any such question 
as to whether a particular iierson is a debtor or not is carrieil to a civil 
t><oourt the proceiMlings before the Board will lie interminable. All 
deciHions of the Board may be challenged before the appellate autho- 
rity as provided in this Bill. That ought to be sufficient. I dd^ not 
understand when far greater questions are being excluded frqpo. the 
jurisdiction of the civil court, why this question should be left open to 
be decided irv a civil court. I think iny amendment is necessary -and 
should Ije accepted bv (loveimment and the House. # 

Mr. 8. M. B08E: Sir, I beg to oppose this amendment, ^his 
amendment is not at all reipiirtMl, liecause if you turn tor clause dd, you 
will find the ftdlowirig pmvision, viz., that no appeal or application 
for revision shall lie against any decision or order of, or award by, a 
Board except as provided for in this Act. That makes it absolutely 
clear that no appeal can In* enieitained outside the four roiners of this 
Act; so, I think the amendment is absolutely unnecessary. 

The Hon’ble Khweja 8ir NAZIMUDDIN: I think, Sir, that what 
Mr. S. M. Bose has said is absolutely correct, and, therefore, this 
amendment is not neces.sary. I op|K>8e it. 

The amendment was put and lost. 

The question that clause 19A stand jwrt of the Bill was then put 
and agreed to. 

Babu KHETTER MOHAN RAY: Sir, with your permission, 
may T slightly alter rny amendment by omitting the brackets and letter 
“(c)” wherever it occurs, as also the word “and” in the first line? 

Mr. PRE8IDENT: Yes, you have my pemii.ssion to do so. 

Nev clause 19AA. 

Birfbtt KHETTER MOHAN RAY: Sir. I accordingly beg to move 
that after clause 19A the following new clause be inserted, namely: — 

”19AA. Before pro<'c*eding under clause (h) of sub-.section (/) 
oA»ac»ctioci 19 the Board shall reconl in wanting that the agreement 
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i^etered to in those sub-sections is free (rom collusion or fraud. If 
in the opinion of the Board the agreement of creditors io whom not 
less than forty per cent, of the total debt is owing as in clause (6) of 
sub-section (/) of section 11^ in resi)e€t of an amicable settlement with 
the debtor, is collusively entered into by the said creditors and the 
debtor with a view to defraud the other creditors, the Board shall not 
consider any offer mmle by a debtor under clause (h) of sulvsection (/) 
of section 19 and .shall not grant any certificate under Hecti<m 20, but 
the Board shall proceetl in n^fSTt of the remaining debts as if no offer 
had been made.*’ 

My object in moving this amendment is to |K)int out to (he Boards 
that they have got a great resi>onsibiIity in coming to any decision in 
making awards, and that, iir‘4t of all. they should see t«» it that the 
agreement arrivt^l at i** frw from collusion or framl and that they must 
also reconl in writing that there was no fraud or no collusion among 
the debtors or among some of the crt*<litor8. 1’his is the first (H>ndi(ion, 
and this should 1 h» done. The Tbwird also shall not consider any offer 
made by a debtor and shall not gnint any certificate under section 
"and that whenever it fiinls that collusive or fratidtilent action has l)een 
oommitte<l by a debtor in (onneetion with tlu» debt settlement pro- 
ceedings, the Board shall not grant anv certificate whatever with regard 
to thc' settled debt.s im lH*twe(’n debtors and creditors but to resort to the 
provisions under srH tions 10 and 22. Bt>t before doing so the Boanl 
must clearly find (»ut that then* was no collusion or fniud in the jn*o- 
ceedings. With these remarks. Sir. T move my ninendmeiB for the 
acceptance of the House. 

The Hofi’bla Ktuvija Sir NAZIMUDDIN: Sir. T think, in theae 
cases discretion should be left ti> the Boards. There is cbiuse 17, and 
we must rely on that clause to .see that (hose jKM»ple who take to fraud 
or fraudulent practices will be jienalised. I, therefore, np|K>se the 
amendment. 

TTae amendment was put and lost. 

8ARAT KUMAR ROY: As this is a very imfsjrtnnt subject 
and as there is only a very short time left l)eforo we adjourn, I sug- 
ge«t that we take up this matter the first thing Monday morning. 

Mr, PRESIDENT: I would like you to take it up now. 


Clame 20. 

Mf» SARAT KUMAR ROY: I beg to move that clause 20 b# 
omitted. 
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Briefly Hpeiikiug, my reason for doing so is that the principle which 
tinderlies (rlause 20 is conflicting with that which underlies clause 19 
{1) (h). Ah the House has accepte<l the latter, I think that it is not 
iair for us to accept this clause 20, as in that case, the Act would con- 
tain two conflicting principles. 

Sir, in clause 19 (/) {h) the fundamental idea is that where both 
the Board and a large section of the creditors would agree and con- 
sider the offer made by the debtor to be fair, then and then only the 
Board shall have isjwer to compel the reiiiaining cre<litors to accept 
such offer. Here, Sir, one of the essential (dements for enforcing 
compulsion on the cnMlitors is the acceptance of the j)ropriety of the 
debtor’s offer at host by a large sec tion of the cTeditors. (’onse- 
quontly, the l{(»ard is not there the sole authority to d(‘cide whether 
an offer made by the debtor is fair or not and whether comj>uJsion 
should Ih* enforced or not. 

Sir, there is some e<iuity to supjort such a nieth<Ml (»f enforcing 
comfjulsion on the creditors who do not agree to accept the offer of 
the debtor (‘V('n though it is nosonable. But, Sir, if you provide in 
the next section of the Act that the Board shall have' absolnte dis- 
cretion in enforcing compulsion irresisH tive of whether any section of 
the creditors has accepted such off(*r as fail or not, you ]>ra(‘tically 
nullify tin* wholesome provision you have inserted in clause 19 (/) (h) 
of the Bill. By inserting clause 2tt in the Bill, >ou have practically 
given. jM)wer to the Board to di'^regard the views of the whoh' laxly of 
creditors whib* by (danse 19 (/) (/;), you have enjoined on the Board 
to regard faithfully the \vish(‘s of xt least a section (d such creditors 
b(‘fore enforcing compulsion. In othei word's, bv (*nacting (dause 20, 
you ])n(('tical!y negative tin* effect of clause 19 (/) {U). I think 
that would be the inevitable result unless you materially amend clause 
20 to s(jch an extent that it shall be apt>licable only where there are 
not more than one creditor and sindi crfalitor d(>(‘s not accept the offer 
considered fair by the Board. Unless that is (lot»o, I think, to main- 
tain consistency in principle, this clause 20 should l>e deleted entirely. 


Mr. PRESIDENT: I would like to read out to the House an order 
whi(*h has just Ix'en received from His Excelleni'v the Governor. Tt 
runs thus: — 

“In partial modiff<\'ition of my order, dated the 2Sth Xoveml>er, 
1905, 1 h(*r(d)v direct that the Bengal T^egislative Pouncil shall meet at 
U a.m. on Monday, the 9th. and Tuesday, the 10th Deferaber, 1955. 


(Sd.> JOHN ANDERSON, 

Governor of Bengal** 
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Members are reminder! that the first business on Monday will be 
finaneiaJ business, followed by proposals dealinpr with the final stages 
of the Oovemment Bills introduced on the 26th November. 1935, of 
which notice has already been given to hon’blc raemljcrs. Thereafteiy. 
we shall resume the discussion of the Rtdief of Indebtedness Bill: 

In my capacity a.s President I propose to mljoum the Council on 
these two days at 1 p.m. for one hour and fiftt'en minutes to enable 
members to have their lunch. This will also give the Muslim mem- 
bers of the House some rest which they badly nee<l during the llama- 
can. Anyway,* we resume nt 2-15 p.m. and carry on right uj> to 4-15 
p.m. instead of 4-30 p.m. T propose to finally adjourn the Council 
fifteen minutes earlier for the convenience of the Muslim mcmlM*rs. V 
think they have shiiwn very commendable public' spirit by cheerfully 
agreeing to sit much longer than what i.s imual during the Uamaxan, 
to tnmsact j»nhlic business, in spite of the fact that they have to go 
without during davtiine. 

Mr. 8. M. BOSE: ( bi this fsMut. will it be |H»rmissibb‘, Sir, to ask, 
if this arrangenierit will be extended bevond 'I'uesda\ , fo? it will be very 
inc'omenicnl for us. Calcutta menibers. to attend tbe Council at 11 a.m. 
for a large* nuiub<*r of davsy 

Mr. PRESIDENT: Wedl. it is His K\<*elb‘nc\’s pnTogatixe to 

nppeiint stich tiiu(*s for holding tlic meetings this (\»un< i1 as he thinks 
fit. T have read out to \ou his ordeT fui the jseiiit. As regards the 
Csilcutta lumubcrs of the group to which vou Indong I consultfvl your 
bolder. Mr. Jatindra Nath Ba«u, and he assured me. peuhaps, on leehalf 
of you all. that then- would Is* no obj<*{ tioii if wc were to sit every 
day from 11 a.m provided that the lunch adjournment c'omnienced not 
later than 1 p.m. and wa*. lotig(‘r^ than t%vo hours. What yrni have 
said, fiorhaps, represents \our individual opinion. 

Mf. 8. M. B08E# Sir, I Iwg to siip|K)it the amendment moved by 
Mr. Sarat Kumar Boy, In doing so, may I, first of all, say, that It 
is not the object of (he Bill to provide for pure and simple naked (om- 
pulsion. The Bill should be, .so far as |>oMsi!)le. bases! ufKm vfriuntnry 
settlement, but to some extent a mild form of compulsion mav be 
allowed^ and I understand that it is not at all the object of either the 
Government of India or of the Government of Bengal to force abso- 
lutely naked compulsion on the creditors of Bengal. If that lie so, 
clause 20 is opposed to that view. Clause 20 is compulsion, pure and 
aimplc, ami undisguised. Sir, the Hon’ble Mettilier is always fond of 
quoting the Central Provinces and the Punj^ib Acts. T suppose he is 
well aware that the Punjab Act is vastly different. In section 20 of the 
Punjab Act of 1934 it is provided that a certificate shall q|)tt!y be granted 
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by a Board when two conditions are fulfilled ; first of all, that the offer 
made by the debtors is considered fair by the Board and that offer is 
accepted by over 40 per cent, or more in amount of the number of 
creditors. So, two thinffs must be present: not only must the term 
offered by the Board be fair, but that term must have the approval of at 
least 40 per cent, of the total number of creditors in amount. These 
are t!ie two conditions provided in the Punjab Act which the Hon*ble 
Member never refrains from hurling at our heads. But, Sir, why does 
he not follow that example here.»^ Why is there only the first con- 
dition provided here, namely, “whatever terms are coffsidered by the 
Board to bo fair“? Then, whether these terms have the approval of a 
single creditor or not, here the creditors shall be compelled indirectly 
to agree to the debt scaled down by the Board. If that is the inten- 
tion, I do not know why the framers of the Bill stopped short of making 
provisions for direct compulsion instead of only making it indirect as 
they have done- 


Mf, PRESIDENTS Order, order, I shall now adjourn the rouncil. 


Adjournment. 

Tho Council was then adjourned till 11 a.m. on the 9th December, 
1635, at the (Vuincil IIousc, Calcutta. 



ProcMdinft of the Bengal Legislative Council atsenbled under 
the provisions of the Government of India Act. 

The Council met in the ('ouncil ('bamWr in the (ouucil House, 
Calcutta, on Monday, the 0th I)eceml>er, 1935, nt 11 a.m. 


Present: 

Mr. President (the lion ’hie Kaja Sir Manhatha Nath Rat Chow- 
DHT7RY, of Santosh) in the Chair, the four Hon’ble Members of the 
Executive Council, the three Hoii’ble Miiii‘<ters and 94 nominated and 
elected members. 


Oath or affirmation of allagianoa. 

Mr. AV. W. K. Paj?e made un <>ath (»f allegiance to the Crown. 


GOVERNMENT BUSINESS 
FINANCIAL BUSINESS 
Public Accounts Committso Report for 1933-34. 

The Hon’ble Sir JOHN WOOD HEAD: Sir, I be^ to proHcnt the 
Report of the Itengal Ce^MJslative Committee on Public AccountN for 
the year 1933-34. 

Sir, I beg to move that in pursuance of the rerominendution of the 
Benj?al lA‘piHlative ('ommiitee of Public Accounts ffiven in pura^^raph 
4 of their Report, the Council do vote the excesH ffrnnt mentioned 
below repre.seiitin^f e.vpenditure incurnn] in exeeas of the j^rant vot4?d 
for the year 1933-34 — 

Grant No. 27 — Superannuation allowances and pensions Rs. 17,279 

The motion was put and a^rreed to. 

The Hon’ble Sir JOHN WOODHEAO: Sir, on the recommenda- 
tion of His Excellency the Governor, I bejf to move that a sum of 
Bs. 6,000 be granted under the head “9 A — Scheduled taxes” during 
the current hnancial year. 

The motion was put and agreed to. 


TliO Hon’ble Klmroja Sir NAZIMUOOIN: Sir, on the rtfcommen- 
datioD of His Excellency the Governor, I beg to move that a sum of 
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Bn. 2,00,000 be granted for expenditure under the head *‘55 — Construc- 
tion of Irriffation, Navigation, Embankment and Drainage Works, not 
charged to Revenue.** 

Sir, members of this House have already received the Memorandum 
which explains the reasons why this expenditure has had to be incurred. 
I find, however, Khan Bahadur Abdul Momiri signifying dissent that 
he has not received it. It is quite likely, and I may read it out for his 
benefit. It runs as follows: — 

Sir, it is most unfortunate that we have to incur this expenditure, 
but it may interest the House to know that in the Punjhb, where con- 
ditions are practically similar to those prevailing in Bengal, there is 
a weir of about the same length as the Dainodar Weir, called the 
Marala Weir, and it cost about five times what our weir cost in Bengal, 
and moreover tliey hud to spend on the top of that about Rs. d5 lakhs 
for repairs to it. Besides, there are three Punjab weirs which failed or 
partially failed in tfie cour.se of the last seven >enrs. and have had to 
be repaired or reconditioned at a cost of Its. d7 lakhs. It will be 
apparent, therefore, that it is impossible t(» guanintee the con.struction 
of a weir which will be safe against an> damages through floods. The 
damages in our case might have been very serious, but luckily they 
Were not .so, and our cost of repairs will l)e about Rs 0 lakhs. The 
expenditure is urgent and immediate*, because the.se repairs must bo 
undertaken and finislu‘d before the next rains, 'rherefore. tiovernment 
have come up for a supplementnrv grant of Rs. 1? lakhs, tlie balance 
we are meeting by reappropriution. The totsd expenditure iluring the 
current finam ial year will he about Rs. 4 lakhs. 

Babu JATINDRA NATH BA8U: There is one information which 
is wanting in the Memorandum, and that is whether the water dues 
will he charged .so long as the weir is not working. 

Thf Hon’bla Khwaja Sir NAZIMUDDIN: The Meir is working, 
but tlie floor and other things have been damaged, and they are going 
to he repuirexl. During the period when water was wanted in Septem- 
ber. October and part of N<»veiuher last, we supplied water to the area 
to be irrigated, when it was re<|uired. 

Mr. P. BANERJI; Sir, I want to oppose this motion, firstly for 
the reason, which has been repeated times without number, that this 
dep«trtment has all along been extravagant, and .secondly, for the reason 
that the failure was due to lack of proper supervision, and, thirdly, for 
the reason (hat an expert had to W brought from the Punjab for inves- 
tigation into it. 1 cannot understam! why an exf>ert hail to be brought 
from the Punjab, when we all know that our Thief Engineer, Mr. 
Curry, was for a long time in the Punjab. We do not know how iha 
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department is being worked, but we know that Mr. Curry was all along 
in the Punjab, and that only three or four years ago, he was transferred 
to Bengal as our Chief Engineer. That l>eing so, his experience of 
the Punjab irrigation ought to have been sutticient in the matter, and 
I do not know why another man was brought frtmi there. We do not 
know also what additional expenditure was involvetl in bringing him 
from the Punjab to Bengal. Then, Sir, we have been told that 
there was no stoppage of supply of water, and that being the ease, 
I think (/overnment should have gone into the matter more fully to 
see whether thi small duiiiuge could not 1 h' repaired ut u less cost. For 
these reasons. Sir. I oppose the motion. 

Rai Bahadur 8ATYA KINKAR SAHARA: Sir. I sup|H>rt the 
motion of the Hon’hle Member for the simple reason that the Dumodur 
Canal lias been doing iininense good to (he agriculturists of that part 
of the iMuintrv. The abnormal Hood of September last huN damaged 
the mouth of the canal to somi* extent. hikI unless we are out to oppose 
Government for the sake of opposition only, we should, every f>ne of 
us, support this motion. 

Mr. &. M. BOSE: Sir. I beg to support the* motion, but while I ilo- 
so, may 1 ask for some information ^ The amount asked for is Its. 2 
lakhs, ami (Ik^ total expenditure i.s Us. I want to know bow 

miK'b of this will be crediteil to “maintenance and repairs” and how 
much to the capital amount. If I remember aright, there is a provisitm 
in the Act tfint the charg(‘s for water will cea.se after the interest on 
the capital amount, etc., have been paid off. and that is the reason why 
I am asking this <(iiestion. 

Mr. 8HANTI 8HEKHARE8WAR RAY: I ’he reason why I wnfit 
to oppo.se tliis demand is that the IJon’ble Member has tu»t stated as ((► 
wliether there has been any erKjuiry into the matter or not, as to« 
whether thi.s damage was jirevenfible or not, and us to whether it was 
due to any negligence on the part of the authorities eonrermsl. Tho 
Hon’ble Member has taken shelter on the safe ground that it was the 
work of God — ~ 

Mr. PRE8IDENT: But are you justified in saying thatP 

Mr. 8HANTI 8HEKHARE8WAR RAY: I am not making any 
definite statement before the House Wause I am not familiar 

Mr. PRESIDENT: The reasons are stated in the Mimtorandum^ 
and instead of making general observations you should confine your 
arguments to the Memorandum. 
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Mr. SHANTI SHEKHAREtWAR RAY: Sir, for members of this 
Council, it is very difBcult to be very definite in such matters, but what 
I want to know is that Government should disclose whether there was 
any departmental enquiry 


Mr. PRESIDENT: Does not the Memorandum disclose that 
departmental enquiry was made? 


Tha Hon’ble Khwala Sir NAZIMUDDIN: Yes, Sir, it is mention* 
ed therein tliat on the advice of the acting Chief Engineer 


Mr. 8HANTI 8HEKHARE8WAR RAY: But I have not been 
supplied with a copy of the Memorandiim 


Mr. 8. M. BOSE: But it has been sent to us, and we have all seen 
it. 


Mr. 8HANTI 8HEKHARE8WAR RAY: Whatever that might 
be, 1 would ask for further details in the mailer. It is no use asking 
the House to sanction a grunt unless you are ])repared to take the House 
into your confidence fully. What 1 suggest is that before (iovernment 
comes forward for such u grant, it .should appoint a Committee to 
investigub* into the <|uestioii as to whether tlo^ damage was due to 
natural wear and tear or to the negligence on the part of the ofhcials 
-concernetl. That is an important point which I want to emphasize. 
Mr. IV Bunerji has stat<Hl than an officer was brought from the Punjab 
for the purpose, but I suggest that the matter should be further exa- 
inineil by a (\mimittee. As a layman I am not suggesting that in 
the meantime the work should bo stopped ; if experts of the depart* 
men! suggest that the necesvsary repairs should be taken up imme- 
diately, I think we must accept that position, but we should not stop 
there. On the other hand, we must have the matter thoroughly 
examined so as to prevent a recurrence of such things in the future. 


Tht Hon’blt Ktiwaja 8ir NAZIMUDDIN: Sir, Mr. P. Banerji has 
raised the point as U) why an expert was brought from the Punjab. 
The obvious reply is that, while Bengal has got only one weir, that is the 
Anderson Weir, which was constructed recently, the Punjab has got 
a number of them, and Government there have got officers with 
expert knowledge and experience in the oonstruction of these weirs 
spread over 25 to 30 years — as to how they are constructed, and how 
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they are affeoteJ by floods. Naturally, therefore, we want their 
adyioe, and it may interest Mr. P. Haiierji to know tha^Mr. Curry wae 
not in India at that time. He was on leave, ami Kai Bahadur S. N. 
Banarji was acting a.s Chief Engineer, and it was on his advice that we 
approved of the idee of an expert Indn^ brought from the Punjab. 
Mr. Cox who came from there made a close inspection and submitted 
his proposal which was again vetted by three Chief Engineers of the 
Punjab sitting as a Board, They approved the report and the recom- 
mendation of Mr. Cox. This was then submitteil to (Government with 
the ultimate recommendation of our then ('hief Engineer. There- 
fore. I fail to see how members can suggest that (Government did not 
go fully into the matter. If we accept Mr. Shanti Shekhareswar Hay’s 
suggestion for turther investigation, 1 think the well-known saying 
will apply, viz., “while Rome burn**. Nero fiddles”. Sir, the matter is 
urgent and immediate, and unlc‘ss the repairs are imide before the 
beginning of the next rains, there is every likelihood of very serious 
damage being done by tbaxl whuh will mean a waste of 
another Hs. dO or >0 lakhs. It will also mean that the surrounding 
area will not gel water for irrigating their lands whicli will again mean 
loss to (fovernment and to the people of the lo<’alit>. Therefore, Sir, 
in view of what I have stated, and in view' of the fact that, acrairding 
to Mr. (ox's rejiort. there was no <lefe(‘t in the materials used in the 
headworks. that th(‘ arrangements w'ere .satisfactory, that workman- 
ship was excelhuit. and that the cost was remarkably small what 
surprised Mr. Cox was the marked difterence betwcH'ii our I'.xpenditure 
and that incurreil in the Punjab, and this is what he* specially men- 
tionc'd to ever\ member of (lovernment whcuii hc‘ saw' inc luding His 
Excellency the (rovernor, namely, that whereas for a similar weir of the 
same condition, the* Punjab has spent thrc'e times our cn])ital cost — I 
cannot find any ground on which any objection cun be raised to our 
present demand. Sir, w’o have biplt this weir at a remarkably c’heap 
rate, and as far as the damages arc concerned, it must be remembered 
that it was caused by a very abnormal flood as severe as, if not severer 
than, the 1913 flood and on that ground, I do not think the damageH, 
comparatively speaking, are so great. At the same time, how'ever, it 
was of such a serious nature that if it is not repaired before the begin- 
ning of the next rains, there is every chance of much greater damage 
if another flood comes along. 

In view of what I have stated, Sir, I hope the House will accept my 
motion. 

Mr. PRESIDENTS But I should like to remind you of the question 
raised by* Mr. S. M. Bose. 

Tti« HoilHli# Klmijl Sir NAXIMUODINf I am sorry I did not 
remember that. Sir. The total cost on account of maintenance and 
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repairs will be R/i. 1,56,000 for 1935-36 and 1936-37. Of course, 
I do not agree ^’ith the interpretation given to the Act by Mr. S. M. 
Bose, but that is 'a matter we need not go into. 

The motion was put and agreed to. 


GOVERNMENT BUSINESS 

LEGISLATIVE BUSINESS 
GOVERNMENT BILLS. 

The Bengal Wakf (Amendment) Bill, 1S35. 

The Hon’ble Khan Bahadur M. AZIZUL HAQUE: Sir. I beg to 
move that the Itengal Wakf (Amendment) Bill. 1935, be taken into 
consideration. 

The motion w4ih put and agreed to. 

The question that clau.se 1 .stand ])arl of the Bill was put and agreed 
to. 


Clause 2. 

Mauivi ABUL QUA8EM: Sir, 1 beg to move that for clause 2 the 
following clause be substituted, namely: — 

“2. In sub-s(y'ti(»n (/) of section 27 of the Bengal Wakf Act, 1934 
(hereinafter referred to as the said Act ) — 

(i) in clause (a) after the word ‘investigating’ the words ‘and 

determining' shall be inserted; and 

(ii) after sub-clause (<?) the following shall be inserted, namely: — 

*(««) deciding, subject to any order or decree of a com- 
petent court, any question whether a particular 
propt'rty is wakf property or not.’ ” 

■Sir, the way in whiih (lovernuient has put forward an amendment 
to this Act is, I feel, not quite proper. In tbis connection, I should 
like to refer to section 27 of the Act, as in iny humble opinion, the 
substance of the (lovernmeut amendment should find a pliu^e in that 
section, and not in section 43, as proposed in this Bill. There the 
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five different functions of the Commissioner are given, and I think 
this particular and new function which is going to be included, should 
appropriately go into tliat section, and that is 1 propose my 

amendment in place of the Government umendiuent, to section 27. 
Sir, the Government amendment can be divided into two parts. The 
first part concerns whether a partii'ular properly is wakf pfoperty or 
not, and the second part relates to whether u wakf is wakf-siLabaulad 
or not. The.se are the two (pie.stionH to decide which power i.s proposed 
to be given to the Commissioner, subject t«» inoditicotion or revocation 
by a competent court. So far us my amendment goes, 1 propose to 
put that part of Government's amendment which relates to a decision 
of the que.stioii whether a property is w*akf property or not under 
section 27 l»y a se|Mimte sub-chaise. So far as the other part is con- 
cerned in my opinion (Government’s amendment is not necessary or 
called for because section 27 iJ) (/#^ says — 

“The functions of the Coinmi.ssioner shall include — 

(fi) investigating the nature and extent of wakfs and w'akf pro- 
perty, and calling from time to time for accounts, returns 
and information from mutwalli.s.” 

I feel, Sir, that here the (hunini.ssioner has been given the power 
to investigate the nature of a wakf pnqierty and I think the (|uesti(>n 
whether a wakf property is wakf-al-al-au)ad or not, comes within the 
purview of this clause. Tor that no .separate provision is necessary. 
The nature of a wakf means whether it i.s wakf-al-ul-aulad or a public 
wakf. I (liink the word “nature” covers the nature of the wakf, 
suclj as the (ioverninent ainendincnt indicates. 

The question has another aspect We know a wiikf-al-al-aulail has 
been defined in this Act, and the Gominissioner will presumably be 
an officer who may he depended upon by reason of his knowliMlge and 
experience to decide satisfactorily wdiether a particular w'akf is w'akf- 
al-al-aulad or not, and no apj>eal ^from bis decision need be proviiled 
for. Already in section ft2 of tlie Act it has been provided that “No 
suit shall be brought in any (’ivil or Revenue ('ourl to set aside or 
modify any order made uioler this Act”. 1 think the (’oinmi8.sioner 
bas already been given the power to investigate the nature of the 
W’akf, and any order ma<le as the result of that investigation, according 
to my ttHiding of the jireseiit law. i** not subjei t to a decision of any 
Civil Court, (ro^ erniueiit now' proposes that “Uc h a decision shall 
be made subject to alteration by a Civil Court. I think that is going 
back on the principle which the House has already accepted by pass- 
ing the Bengal Wakf Act of 19.*f4. I think it is a retrogiide proposal 
made by the Government. 

May L repeat once again, subject to youf permission, Sir, that 
the word “wakf-al-al-aulad“ Iuim been defined. It is a simple (piestion 
to decide whether a wakf is a public or private wakf. A wakf-al-«l- 
aalad means a wakf under which not less than seventy-five per cent. 
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of the net available income i« for the time being payable to the wakif 
for himself or any member of his family or descendants. According 
to this definitid^it will be quite easy to find out from the provisions 
of the wakf deed whether a particular wakf answers the definition or 
not. If there is any appeal the matter will be unnecessarily prolonged. 
To provide an appeal from his decision in this respect is unnecessary. 
That, Sir, explains why I have suggested that after the word ‘‘investi- 
gating” in section 27 sub-clause (/) the words “and determining” 
should be inserted. Only the word “investigating” has been used. 
The addition of the words “and determining” will make the position 
quite clear; it will mean that not only an investigation is intended 
hut also coming to a decision as to the nature of the property. That 
will remove any difficulty which may arise. 

Then as regards the other part of my amendment, as to whether 
a particular property is wakf property or not; that is a question from 
the decision of which an appeal should be properly provide<l for, be- 
cause a third party and even a mutwalli in his private capacity may 
be interested. I agree that in fairness a decision on a point such as 
this sliould be made subject to any order or decree of a competent 
court. That is wdiy 1 have suggested in the second part of my amend- 
ment, “deciding, subject t(» any order or decree of a competent court, 
any question whether a particular property is wakf property or not”. 

May 1 also draw attention to section 44 sub-seetion {4) of the Act 
where it is provided that-- 

“ Every such application shall be accompjinied by a copy of the 
wakf deed or if no such deed has been executed or a copy thereof 
caniKit be obtained, shall contain full particular, as far as they are 
know'll to the applicant, of the origin, naturt’ ami objects of the 
wakf”. 

I stress the word “nature”. Here also the same word is used. When 
the Commissioner will be called upon to determine the nature of the 
wakf, that is whether it is public or private wakf, the decision should 
be final and should not be thrown into the melting pot again in the 
Civil Court. ^ 

1 commend my motion to the acceptance of the House. 

The Hen’ble Khan Bahadur M. AZIZUL HAQUE: I find, in 
substance, that there is pnictically no difference betw’eon the suggestion 
of Maulvi Abul Qunsem and (loverninent, except on the question of 
appeal. I find that he himself says that any order which may be mads 
by the Commissioner shall be subject to any order or decree of a oom- 
psieni Court to decide any question whether a particular property is 
wakf property or not. He also intends that at some stage or other a 
deoieion shall be subject to an order or decree of a Civil Court. The 



GOVERNMENT BILLS, 


1911 .] 




potiiioD, if hU aiuenciment ia accepted, ia thia. Thai section 93 will 
be operative and by thut it may be argued that no suit shall be brought 
to set aside an onler made by the CommiHsioner. On the other hand, 
by the operation of section 37 the Commissioner will decide whether 
the property is wakf or not. What will be the results My friend 
thinks it is very simple, but a man who has left a property worth b 
lakhs, or 2 lakhs or Its. 50, (KK); he has got a grievance, namely, that 
the decision of the Commissioner is not correct. Wo have not set up 
this sort of exet'utive decision on evidence checktHl by the Commis- 
sioner. If a man has u grievance, .some remc<l\ should be given. If 
my friend’s amendment is accepted, no remedy is left to him unless 
he has already got a decision bv a (’ivil ( ourt. So far us Government's 
amendment is coni'crntHl, our position is this, thut we do not take up 
the functions of the Commissioner as my friend thinks. We take a 
different view', nothing more than that. It is really a part of the action 
of a Commissioner during the life of the enrolment. A man says a 
property is not a wakf; there is nothing under this Act by which tho 
Commissioner can decide whether it is a wakf or not, but if the 
Commissioner decides, it is open to that man to go to tlie Civil (’ourt. 
For the time being, wlmtever the decision of the Commissioner is will 
stand here. If there is any legitimate grievance by a citijsen, he can 
appeal. 

Then the third thing is this. Namely, that my friimd forgets 
that his argunuutt was on the decision as to the nature of the wakf, 
whether a wakf-al-abaulad or not. I found myself w’hile practising in 
the Law C(»urts, I know to what extent the wonl “nature" can be 
interprete<l by lawyers, and it may be that the time might <M>me when 
fruitless litigation may be entered (»n the ground that it is not a ques- 
tion of the nature. This is not a matter w'hicdi we ('an leave t<» the 
interpretation of the w'ord “nature" but leave it subje<'t to the 
decision • 


Mauivi ABUL QUA8EM: What about the interpretation K 

The Hon’ble Khan Bahadur M, AZIZUL HAQUE: English is not 
my mother tongue. I do not claim to give the interpretation, but we 
laV^'ers dabble with words in such a w'ay that it might have a different 
meaning altogether. My friend may have a brief on the other side, 
and may be able to argue on this very word for two days together. 
I think we ought to take this word out from the purview' of the inter- 
pretation and make it permanent in the Act. It is hetter alw'ays that 
the statute should be specific and any provision stated in the statute 
should be beyond any controversy or e({uivocal decision by anybody. 

Then I may say this much, that so far as this amendment is ood* 
oemed, if the mover is prepared to divide it into two parts, 1 am pre- 
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pared to accept tlie firai part, namely, in section 27 lAete lie aaya the 
functions of the Commissioner shall include investigating antf deter- 
mining the nature and extent. By that, Sir, I mean that this, subject 
to the provision of this Act, will bring in the question whether it is 
wakf proiierty or not, or sf)mething else of this nature which the Com- 
missioner will decide. I leave in that part. If my friend will separate 
it into two parts, I will accept the first part. 

Miulvi ABUL QUA8EM: I have no objection. My motion will 
read thus — 

*‘In Huh-section (/) of section 27 of the Bengal Wakf Act, 1934 
•(hereinafter referred to as the said Act) — 

(1) in clause (a) after the word ‘investigating’ the words ‘and 
determining’ shall be inserted.” 

The amendment was put and carried. 

The .second part of the amendment was, by leave of the Council, with- 
drawn. 


Maulvi TAMIZUDDIN KHANs I beg to move that in clause 2, 
lino I, for llie fi^nro» (lio fitrnros 'Mfi" bo substituted and for 

the fiffures and letter '‘4dA,’" (he fijfures and letter “4(iA” be 
substituted. 

This is more or less a drafting amendment 

Th* Hon'bit Khu Bahadur M. AZIIUL HAQUE: I beg to accent 

this. 

The amendment was put and agreed to. 

Mauivi TAMIZUDDIN KHAN; I bcp to move that tl,e followin,; 
proviso be added at the end of proposed section 4(iA (formerly numbered 
as 4»3A>, namely:— 

“Provided that an\ deci.sion as to whether a [mrticular property is 
wakf or whether a wakf is wakf-al-al-iniilad or not, made by an officer 
apjminted hy the Local (lo\ernment undei .sub-mt ion (7) of section 2 
of this Act to pi'rform the duties imposed and exercise the powers con- 
ferred by Chapter IV on the Commi.**sioner and the Board Wfore or after 
the commencement of this Act slmll be dt*em(‘d to be a decision of the 
Commi.ssioner within the meaning of this section unless such decision 
is revoked or modified by a competent Court,” 

It would appear (bat there was a lacuna in the Wakf Act 
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'yHj/t KhM BahMlur M. AZIZUL HAQUEt To shorten 

mi^rs I am prepared to aecept the amendment if my friend will afrree 
to certain Terhal alterations. The substaix e will remain the same but 
I wiht to expuiijr^* some reiluiidant woiiIm. With your permission, 
Sir, may I read it? 

Mr. PRESIDENT: Yes. 

The Hon'bie Khan Bahadur M. AZIZUL HAQUE: Sir, I beg to 
move that the following- )>e added j»t the end of pix)posed section M]\ 
{formerly numbered as 4dA), namely: — 

*^and any decision (»f any such (|uestioii made before or after the 
commencement of the Bengal Wakf (Amendment) Act, 19»'ir), by n 
person appointed by the Tiocal (fovernment under sub-section (1) of 
section 2 of this Act shall he deenieil to have been made by the Com- 
mi.ssioner under this section.” 

Mautvi TAMIZUDDIN KHAN: I accept the amendment in this 
mtalihed form. It would 4ipp#*iir, a.s 1 was ^roiniuf to say at the outset, 
that there was a lacuna in the Heng:al VV^ikf Act, 1934. Jt was not 
provided there u ho uus to decide as to whether a |)articular pn»perly 
should lx* waki projx'its (U whether a wakf in (juestion should be con- 
sidered as a wakf-al-al-au!a<l or not. In the workinj? of the Act deci- 
sions on points like tliih will lx* necessary almost every ibiy. Therefore, 
Gov(*rnment jiropo.ses that cjuestions of that nature sliould he decidetl 
hy the (xmitni.'-sicmeT . hut I think a fujther amendment is necessaj v 
because the (’ommissumei ot Wakts has not yet been appointed and 
before his nppointment a spec ml otficer has henm ajipointed to perform 
certain preliminary fuiic'tions and in performanc'e of these preliminary 
functions decisions have t(» he taken as to whether an alleged wakf is 
a real wakf or whether a wakf is wakf-ii1-al-4nilad. If the special officer 
is not empowered to decide sucdi c|uestioiis various diffictilties are likely 
to arise in the working of the Act, Therefore, my amendment says 
that the special officer also should have the same power as those of the 
Commissioner in deciding such questions and his decision will be sub- 
ject to the decision of a Civil Court just like the decision of the 
Com^iissioner. 

Mwlivi ABUL QUA8EM: 1 look upon this particular umendmeni 
with some misgiving. We were given to understand when this Bill 
passed through the legislature that before the Wakf Fund was a reality 
Government would advance money to enable the Wakf Commissioner to 
be appointed and the Board of Wakfs to be constituted, which would 
be paid off from the Wakf Fund afterwards. We do not know when 
Government is going to oonstitnte a Wakf Board and appoint the 
Commisaioner. In the meantime we find the Hon*ble Miniiter ia 
eepting the amendment of Maulvi Tamirnddin Khan. It seems to m§ 
Z5 
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iluti Gov«rximeiit iA going to tit over the appointment ol the Commit- 
tioner after giving this proposed power to the special officer who hat 
been temporarily appointed to perform only certain functions under 
Chapter IV of the Act which has been brought into force so far. The 
Moslem community in Bengal cannot brook a day's delay in creating 
the machinery provided in this Act so that waste, misappropriation, 
and alienation of wakf property may be stopped immediately. T do 
not know whether the Hon’ble Sir John Woodhead's department has 
come down upon the proposals of the Hon'ble Minister in charge of 
the Education Department. I do not know what is standing in the 
way of the appointment of the Commissioner forthwith and giving 
him a regular establishment and also of constituting the Wakf Board. 
I fear that the appointment of the Board and the Commissioner may 
be unduly delayed if the present officer who is performing only certain 
preliminary functions is allowed to continue and decide questions such 
as those proposed in the amendment. I want a definite statement 
from Government as to whether they want to delay the constitution of 
the Bmird and the appointment of the Commissioner in order to reassure 
the public and to allay the anxiety which has been caused by Maulvi 
Tamizuddin Elian’s proposal and by its ready acceptance by the 
Hon’ble Minister. 

TKa HOfl»bl« Khan Bahtlllir M. AZIZUL HAQUE; I can under- 
stand the vehemence of my friend, but I will charge him with a little 
bit of inconsistency, namely, when he was moving liis amendment he 
said tliat the main <|uestion as to whether a wakf is a wakf or wakf-al- 
al-aulad has been i larified by us in the Act and it did not reijuire much 
effort to find it out. lie will find that we have appointed a spei^ial 
officer to deal with questions of this nature. As the appointment of a 
Commissioner of Wakfs has not been nuide, it has been asked if (iov- 
emment intend to give effect to the provisions of the Act so far as the 
constitution of the Wakf Ikuird and the appointment of a Commissioner 
are concerned. I can tell you that the Wakf Act received assent on 
the 19th July, 1934, and we appointed a special officer within two 
months to carry out the preliminary work and by December 15, 1934, 
we appointed a special officer and his staff to make a survey under tliis 
Act. My friend knows that we liave to get money and sanction of the 
Council in certain matters. Tlierefore, wo have to wait at least for 
some time. The special officer and his staff have been doing this work 
and all those w lio have come in (‘ontact w ith them know' perfectly well 
the amount of ginid work that they have done. They have already dealt 
with a large number of esUites — 4,t)0U aad 1 think (1 am speaking from 
memory) — with a gross revenue of over 50 lakhs. These kave been 
tabulated in different forms and this tabulation is going on as quickly 
aa possible. But this much I can assure my friend that I will try my 
bast to get the Wakf Board constituted and the Gommiasioner appointed 
by the end of this tinancial year. 1 am trying to be as quick aa 
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pdtsible and the utmost limit of time that I ran visualite is the end of 
the present hnaut'ial year. Diffienlties may cn»p in, Wt even if they 
crop in, as I anticipate, I cAn assure my friend that hy the end of the 
financial year the whole Board will be functioning]:, and I think my 
friends will congratulate the Government in tlie Education Department 
on the speediest or quickest way in which they are doing the task winch 
concerns the w^hole of Bengal — a task which concerns intricate revenue 
matters. 

As regards its necessity we have already l)eeii threatened a’ith litigation 
and notices have been sent. Our duty now is to see that an act that 
has been done by the (’(Uiiinissioner is protected, namely, tliat anyone 
who has a grievance may go to the Civil ('ourt. In view of this 
assurance, I hope my friend will accept the proposal of Maulvi Tainir.- 
uddin Khan as aineudetl by me. 

The amendment was put and agreed to. 

The question that clause 2, as amended, stiiiul part of the Bill, was 
put and agreed to. 

The (luestioii tluii clause 3 stand juirt of the Bill was put and 
agreed to. 

The (question that the preamble stand piirt of the Bill was put and 
agreed to, 


Tht Hofi’ble Khtii Bihadur M. AZIXUL HAQUE: 1 beg to move 
that the Bengal Wakf (Amendment) Bill. 11)3'», as settled in C/ouncil, 
be passed. 

The motion wa.s put and agreed to. 


TiMi Court-faei (Bangal Third AfiMndmant) Bill, 19SS. 

The Hon’ble Sir BROdENDRA LAL MITTER: 1 beg (<» move 

that the (\iurt-fees (lUmgal Third Amendment) Bill, 1935, be taken 
into consideration. 

objeet of the Bill is to eorrect an error in seetion t» of the Act 
of 1935, It is a purel> drafting amendment tliat I am proposing, but 
inasmut’h as theie are some imMions for amendment, 1 think f had 
better explain the purport of tlie Bill. Section 0 of the A<'t is in the 
drafting inconsistent with a corresponding section in the Civil Proce- 
dure Code. In the Select (‘ommittee Bubu Khetter Mohan Hay drew 
attention to this incon.sistencv. At tluit time the view taken was tliat 
the High Court under its rule-making |K>wer might make a rule con- 
sistent with the Court-fees Amendment Act; but the High Court lias 
pointed out that it is more satisfactory that the Court-fees Act should 
be brought into line with the Civil Procedure Code than tliat the Civil 
Procedure Code should be brought into line with the Court-fees Act. 
In view of this, we in order to bring the Court-fees Act into line with 
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the Civil Procedure Code, have brought in this Bill. That is the 
object. Discrepancy has arisen in this way. Under Civil Procedure 
Code, Order 4, Rule 1, a suit is instituted by presenting a plaint to the 
Court. As soon as the plaint is presented, particulars are entered in a 
book called ‘‘Register of civil suits.” That is purely a formal matter. 
It has no legal implication. It does not affect the rights of the parties 
in any way. After that summons is issued on the defendant to appear 
on a specdfied date. Then, under Order 7, Rule 1, it is provided that 
the plaint shall contain inter alia a statement of the subject matter for 
the purjjose of jurisdiction and court-fees. The plaint must shoTV vrhat 
the value of the suit is and must indicate what the proper court-fee 
ought to be. The'*, under Rule 11, it is provided that the plaint shall 
be rejec ted it the plaintiff fails to supply the requisite court-fee within 
the time fixed by tlie (^)urt. That is the provision in the Civil PixK^e- 
dure Code. The stages are — presentation of the plaint, entering it in 
a register, and issue of summons; and then the Court can at any stage 
deeide whether the proper court -fee has been paid or not. If by a 
date fixed by the Court the proper court-fee is not paid, then the plaint 
is rejected. That, Sir, is the provision of the Civil Presedure Code. 
In (he original Court-fees Act of 187(1 it was provided that no doc'umeni 
should he filed, exhibited or recorded in any Court or should be received 
or furnished by any puhli<* officer unless the reejuisite court-fee was 
paid. Now. Sir, this was very und>iguous, and, therefore, we brought 
in the previous amending Bill, which is the Act of 1935. The amend- 
ment tluil we made was that the (^ourt might receive a plaint on the 
receipt of court-fee subject to the following ronditions — 

Firstly, that no claim should he registered unless a reasonable sum 
is piiid within a time fixed by the Court : and if not paid, the Court 
shall reject the < luim. 

We attached some iiiiporlaiHe to the registration and gave it some 
legal implication. That i.M im-oiiNistent with the registration under the 
(/ivil Piocedure (^xle, hut the suhstaiui* the siime, /.r., if the reejuisite 
court-fee is not pai^l within the time lixe<l by the ('ourt, the plamif is 
liable ti» he rejected. That. Sii, is the provision in the Civil Procedure 
Code, and that is also in our Act, Hut in the (’ourt-fees (Bengal Third 
AmemlmenO Act, 1935, this iegi.Htjation is a necessary element in the 
procedure, wherwis it is only a iormal matter under the Civil Procedure 
pmle. We want to go l^ck now to the Civil Procedure Code, and that 
)S why we are proposing that in the present .Hub-section { 2 } of section 
6 of the Court-fees Amendment Act, 1935, the follovring shall bt' 
substituted, via. — 

‘'sitbject to the condition tliat the plaint or memorandum of appeal 
shall be rejected unless the plaintiff or appellant, as the case may be, 
pays to the Court within a time to be fixed by the Court such reasonaUe 
sum on account of court-fees as the Court may direct.” The subatanee 
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a tliere; only we have eliminat^Ml regristraiion as a condition precndeni. 
T%it is the object of our amending Bill, Sir. I move that it be now 
taken into consideration. 

The motion was then put and agreed to. 

The question that chiuses 1, 2 and '"I, and the preamble stand part 
of the Bill, was put and agreed to. 


The Hon’ble Sir BROdENDRA LAL MITTER: 8ir, I beg to 
move that the Court-fees (Bengal Third Amendment) Bill. 193ft, as 
settled in Council, he passed. 

The motion was put and agreed to. 


The Calcutta Municipal (Second Amendment) Bill, 1935. 

The Hon’ble Sir BUOY PRASAD SINCH ROY: Sir. 1 heg to 
move that the (’alcutta Municipal (Se<‘ond Ainetidment ) Bill, 1935, he 
taken int<» <'onsidenition. 

Sir, 1»> the Bengal Motor Vehi<le.s Tax Act of 1932 the right of 
local bodies to imjiose a tax on motor vehicles vas superseded, and 
So the Calcutta Corpnrah<m’s right to impose that tax was also super- 
sealed. The re.sult now is that people wlio were ent ninchised before 
on aciuunt of tlie payment of the motor vehicle.s tax have lieen dis- 
enfranchised. Therefore, the (5ilcutta (\>rporation iimved (lovernraent 
towards the earl.v part of this year for reinserting tlie provision by 
amending tlie Act -o a-- to reintriMliKe the provision for entrunohise- 
ment for the pa\ment of motor vehicles tax, and Government, after 
fully considering tlie question, *liave decided to amend the Act on 
those lines, irre-iiiective of tlie fact that this t^ix is now a provincial 
tajf ami is paid not to the (\*ilcattii Corporation hut to (Jovernment. 

Sir. < hiUM^ 3 ot the amending Bill jirox ides (luit notwithstanding 
anything contained in the (.lahtulta Municipal Act, 1923, or (he rules 
made thei-eunder, the provisions of this Act shall apply to (be next 
general election which is going to Uike phoe in March. 1 93b, and will 
bring the motor vehicles tax payers on to the elei toral roll for (he next 
general election. 

With these words, Sir, I move my motion. 

The motion was put and agreed to. 

The question that clanees 1, 2, and 3 ond the preamble stand part 
of the Bill was put and agrand to. 
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Tilt Hon’blt Sir BI40Y RRASAO SINCH ROY: Sir, I beg to 
move that the Calcutta Municipal (Second Amendment) Bill, 1SS5, 
M fettled in Council, be passed. 

The motion was put and agreed to. 


Tht Bengal Land Registration (Amendment) Bill, ISU. 

* Mri Ot M« MARTIN: Sir, I beg to move that the Bengal Land 
Registration (Amendment) Bill, 1935, be taken into consideration. 

Sir, I have not very much to add to what has been stated in the 
Statement oi Objecitn and Reasons. I notice, however, that there are 
two motions on the agenda— one for the circulation of the Bill for 
eliciting publi<; opinion and the other for omitting clause 2. It seems 
to me, therefore, that certain of those gentlemen who represent the 
landlords’ interests are a little bit nervous almut the effec t of this 
amending Bill, I may assure tluwe gentlemen, however, tliat this Bill 
has been intrcxluced cm the strength of the unanimous opinion of 
District Officers and Commissioners in favour of it, and that the matter 
was carefully and fully discussed at the Commissioners’ Conference, 
and everybody was unanimously of the opinion that the landlords* 
interests would not in any way be prejudiced by this Bill. 

Clause 2 of this Bill should be retained not only to avoid unneces- 
Siiry expense to Government in the issue of notices, but in order to 
prevent unneies.siiry harassment to landlords by the issue of notices 
which might lend for their unuecesaarily appearing before the Collecjtoi. 

Mf# SARAT KUMAR ROY; I beg to move tliat the Bill !«» 
circulated lor the pur]> 08 e of elieitipg opinion thereon bv the loth 
January. 193t». 

Sir, I admit that the pixivisions of the stu^ond paragraph of .seitlon 
78 of the Bengal Land Registration Act are ignored by co-sharer pro- 
prietors of estates in certain cases and by mutual agreement or for some 
other reason, one of them may be realising the entire IG annas rent 
from particular tenants while the other w-sharer of the same estate may 
Im* realising IG annas rent from the other tenants. Although this is 
permitted hi 1 m» done by mutual and tacit ctinsent on the part of such 
fH>-shiirer pniprietors, I do not think that such practice is a universal 
one. Bxit it must In* admitted that the principle underlying such mutual 
agreeim^t is unquestionably wrong. Because through lapse of time 
these anomalies may grow into inequities. The law should not allow 
•uch inequities to grow, and I think the duty of the legislature is to 
lay down what is e<iuitable and fair for all parties concerned. 
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Then again, Sir, apart from this aapect of the queetion, what I am 
afraid is that unquestionably this change in law would affect a large 
namber of zemitui^irs. I do not think they have gt>t sufficient oppor* * 
tnnity to examine the pros and cons of the changes proposed in this 
Bill. Their interest will l>e affected at least to a certain extent by the 
third clause of this Bill. Sir, so far as 1 can see, there is hardly any 
reason for making any hurry over this measure. If the Bill be cir- 
culated till the middle of January next, I hope there will l>e time 
enough left for considering this Bill in the next session of the Council, 
and if that is done I think that no harm will be caused to anyl)Otiy. • 

I therefore move. 

Blbu 8ATI8H CHANDRA RAY CHOWOHURY: Sir. I beg to 
support the motion for reasons other than those already stated by my 
learned friend. 

Sir, the amending Bill is intended t(» avoid certain expenses of 
issuing notices while preparing new Registers in place of the old A. 
and C. Registers. 

In other words, the (lovernraent want.s the new Registers to he based 
entirely on the settlement re<‘ord in which many changes were made in 
the units of survey of mauza^. While, Sir, the amendment pro|K)sed 
by the Hon’lde Member is apparently harmless and in (*onsonu!ice with 
reason and convenience so fur as the administration is ccmcenied, 1 
would like t<i state that it may create difficulties and affect adversely 
the interests of the proprietors. 

It IS well known that in the settlement map many mnunn existing 
in the Thack and R. Survey are not shown. The A. C. Registers — 
rather old and comlemned — contain the names of those mnuzan and 
units. 

So, whenever any dispute aris^yi as to the existence and the propriehir- 
ehip of smh muuztin (which have been swallowed up in some bigger 
units) the only evidence in siipiKirt of the claim of such propriet<»rs is 
the old A. (’. Registers. 

If the new Registers are based entirely on the settlement map anti 
those old Registers are destroyed in course of time, as they must l>e, 
then the difficulty in the way of proving fhe claims of such proprietors 
are obvious. 

Therefore, in my opinion, the old Registers should exist side by side 
with the new ones and should never be destroyed if the new Registers 
are to lie shapiul on the C. S. map and record alone. 

Secondly, notices ought to l>e issued to the landlords and tenants 
for the obvious reason that the settlement records contain many errors 
which are exposed almost every day in our Courts, and in some c aias 
grievous errors do creep in. As an example, we find in many caiM 
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ihftt if one starts measuring from a particular point to a particular 
direction, he gets certain lands included in a particular mauza; but if 
a measurement is taken from the opposite direction, the result is qiiite 
the other way. I think, Sir, that during the earlier stages of the 
settlement operations when the prejjaration of record-of-rights was going 
OB many persons interested allowed judgment to go by default not 
having any experience of the preparation and maintenance of tlie 
retH)rdH. The servic’-e of notice is not only in the interests of the paities, 
but it is als<» in the interests of administration. So care should be 
taken that errors to whomsoever they may be due do not vitiate the 
records. So I think the propriet<n‘s of the rntnizas concerned, whether 
their names appear in the settlement record or not, should he allowed 
to appear and state their object ion when the preparation of the new' 
recfrrd is made, so that corrections may he made alw) in the old records. 
As a long time lias elapsed since the settlement records were prepared, 
no change ought to he made in these re(*oi‘ils without consultin^i the 
persrms interested. 

Sir, tli(*re is another change I find in the Bill it.self which is also 
very im}H)rtiUit. It is that in the old section of the Land Registra- 
tion Act it is pn»vided that the notice nMjuired under this sertion shall 
he served in the manner prescribed by .section 50 which lays dowm that 
the «ervi<'e of notice should he made at the cost of Government. But 
here w'e find that in all (’Uses. /.c., in cases not coming under the 
exception when of course tlie settlement re<(>rd is there, where a pro- 
prietor or shareholdei aj)plies for a collection ot a record, he is entitled 
to have the notice issued und<‘r the present law hy the (’ollector without 
charging any cost. I find in the amendment Bill tliat there is not only 
an attempt to bring up the Register to <late busing it on settlement 
records, hut there is also an attempt to take away the healthy provision 
of the existing law that the notice should he issued at the co.st of 
Government. By omitting this jMirtion of section 28 the effect will l>e 
that in all cases where there is an exemption now, that i», the parties 
have not to pay the cost of the notice, they will he saddled with this 
cost. 1 would also draw the attention of the Hoiriile Member to section 
50 and the circular of the Board of Revenue issued under that section. 
The .section rigiilly lays down tliat in all cases of this nature the cost 
should he lairnc hy (joveriimeiit and the circular I am referring to is 
circular So. 5 of 1877 wdierehy the Board of Revenue draw attention 
to the fact that in some ca.se8 the Collectorate officers either through 
negligence or deliberately charge «H>st on the parties whii^h must be 
forbidden and an attempt to do so must he punished rigorously. That, 
Sir, is the rxile at present, but by abrogating it you are certainly in- 
creasing the burden on the proprietors and shareholders, although the 
Risk of maintaining the Registers is not only in the interest* of the pro- 
prietors and co-sharers hut also in the interests of the Collector; it is in 
the interests of both that the Registers should be kept up to date and 
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maiaiainet! rorrectiv. For all these reasons, I think that in spite of 
fh^ opinions of Collators, as has been stated by the Hon'ble MemW^ 
in ehar#?e, the opinions of the proprietors who are affected by this Bill 
should al-so l)e invited. 1 doiil)t whether nil the (olletdors gave their 
opinions in fa%’o\ir of eharging (he parties with (H)sts; even if they diil 
so, I doubt if they favour the amendment that heneefr>rward the 
of notiee should he realised from (he parties. I presume, however, tliat 
this amendment has l>een made without (onsulting the interests of tlnne 
who are vitally eonei'med in the matter. For all th«‘se reasons I am in 
favour of eireiilatioii. (tf (‘ourse, if the Government does not think ii 
neeesHiirv, I would a'^k them t<» d(» it in surh a way as to rec’om ila 
l)efween tliesf* two views and see that the Hegisters he maintained up to 
date without atlding any hurden on the ptsiple. With thes*' ohserva** 
tioris, I support the amendment that the Hill hi* eireulated. My own 
amendment iiraetieally aims at the same result in that it asks ioi the 
omission of i laus** 1;?. 

The Hon’ble Sir BROJENORA LAL MITTER: Sii. may I with 
your permission deal with the point raised h\ Mr. Sarat Kumar Uoy in 
regard to elause 't*' I hhall deal with that jioint only. He thinks that 
the seeniid jMragraph ot seetmn 7H of the Aet ought to stand. The 
sei'Oii<i puragrupli is this: No la'rson iMurig liahla to pay rent to two or 
more proprietors shall In* hound to pay to any one such proprietoi more 
than the amount whii li lM*ars the same proportion to the whole of sueh 
rent as the extern of the interest in lespeet of wdiuh such proprietor, 
etc. It comes to this: There are, nay, tw'o proprietors in ei|iml 
shares and l>> agreement hetween the proprietois and the tenants 
the tenant of one holding pays HI annas to one proprietor, the 
tenapt of another bidding pays Jtl annus to the other pro* 
prietor; that is done hy agreement hetween the {larties. If 
paragraph 2 stands, the effect that u tenant may have to pay 
twice over, he<*ause he pays, under the agn*ement, H) annas to one pro- 
prietor when under the law he is Uiund to |my 8 annus only. Payuuut 
of one-half is thus voluntary payment which the law’ does not recog- 
nise. So, the other proprietor may sue the tenant for his 8 annas, 
although there is an agreement, heeauw* the tenant eannot set up the 
plea of estopfwl. There is no estoppel against statute. If then* lie u 
statutory provision, then the tenant will have to pay 8 aiiriaH twi(^ 
over. If this paragniph gfH*s, the position will 1m* that if the seeond 
proprietor sues the tenant for bis 8 annus, the latter eun net up the 
agreement by way of estoppel and will get relief. That i** why (he 
OXiitence of this clause is unfair Ui the tenant. No one w 1) lie pre- 
judiced if this clause* gT>es and the agreement bcti'omes operative. That 
is why we* propose to omit it. 

Mr* 0* M* MAIITINt With your permission, Sir, I should like to 
deal with some of the other objections to clause 2 which have beatf 
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urged before this House. The last sentence of section 28 of the Act is 
that the notice required under this section shall be served in the 
manner prescribed by section 50. I would point out that this is not a 
pert of the proviso. Clause 2 of the present Bill is to the effect that 
instead of the existing proviso certain words shall be substituted. 
There is no intention, and the Bill has not the effect, of deleting the 
last sentence of section 28. 

Sir, with regard to the views expressed that clause 2 of the Bill 
will l)e prejudicial to the interests of the zemindars. I would point out 
that the actual effect of the settlement operations is a rewriting of 
Registers A. and C, by the Settlement Department after local enquiry 
on the spot and alter the issue of notices. In fact, it is a correction 
of the Registers A. and C. in order to make them much more accurate 
and after a more detailed enquiry than the Collector can possibly carry 
out hiniseli. Jt would Ihj very anomalous if after a complete enquiry 
made by the Settlement Department including issue of notices, the 
Collector should he obliged to start all this enquiry afresh in a less 
adequate manner with less means at his disposal for the proper lor- 
rection of the Registers. It is not contended by Government or by 
the Settlement Department that Registers A. and C. after correction are 
always absolutely correct. What they say is that they are as correct 
as they can possibly be made, and that the effect of issuing fresh notices 
would be that the Collector as well as everybody concerned would be 
put to a lot of unijecessar>' trouble. The Collectorate would \ye put to 
a lot of expense, zemindars would have to appear, there would be a lot 
of argument, and nothing of material advantage would happen in the 
end. I could understand the objections of the zemindars w’ith regard 
to this Bill if the new Registers A. and C. were never to he altered 
again, if they were to remain in the Collectors’ offices incapable of 
correction and if the old Registers were to he destniyed. But the old 
Registers A. and C. are to lie permanently preserved in the Collector's 
record room, and if at any time any zemindar finds that there is an 
error in the new Registers, he can petition the Collector and have the 
imstake correcteil. There is no objection in law or difficulty in prac- 
tice to such necessary corrections being made. There is, therefore, no 
risk involved to the znmndars by this Bill because if any zemiitdar 
finds himself prejudiced by any new entry, be can always apply to the 
Collector for its correction, referring to the old Registers which aro in 
the Collector's record room. 

The amendment was put and lost. 

The motion that the Bill be taken into consideration was put and 
agreed to. 


Clause In 

The question that clause 1 sUnd part of the Bill waa put and agreed 
to* 
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Clmtses 2, 3 and preamble. 

The question that clauses 2, 3 and the preamble stand part of the 
Bill was put and agreed to. 

Mr. 0. M. MARTIN: I beg to move that the siiid Hill, tis settled 
in Council, be passed. 

The motion was put and agreed to. 

The Bengal Agricultural Deblort Bill, 1935. 

(Discussion on the Bengal Agricultural l)ebt<»rs Bill, JJtiri, was 
resumed. ) 

Mr. 8. M. BOSE: I was dealing with section 2H of the Ibuijab Act 
of 1934. I stated that under the Punjab Act two things must co-exisi. 
First of all, that at least 4(1 per cent, of the number of cretlitors should 
agree on certain terms, and, stM-.ondly, the terms should be regarded ds 
fair by the Hoard. Then only l an the iither creditors l)e forced to accept 
those terms, and it is further provided in sulM-lause ( 3 ) of section 20 
of the Punjab Act, 1934, that no creditor wdio has not agreed to these 
terms can execute his decree until six months after the expiry of the 
period fixed in the agreement. The agreement mentioned is what we 
have in clause 19 (/» (o;, where it lK>th debtors and creditors ugriie, a 
cerUiin time is given for the payment oi those debts. So, until six 
months have elapsed since the expiry of the time provided in the agree- 
ment betwet'ii debtors and creditors, no execution shall issue. Our 
Act is vastly different. It says in clause 29 that 40 per cent, of 
ireditors need ii(»t agree Kven it not a single creditor agrees, if the 
offer of the debtor is regarded as fair, the Hoard can grant a certificate 
against the unanimous desire of all the < re<lito?s, and the effect of the 
certificate will Im* to postpone all the.se <lcbtH until the award is 
exhausted, wdiich may mean any perio<l up to 29 years. If <lebts aie 
not paid in 29 years, then under clauia^ 21 insolvency pr(Meedings l.ave 
to be undertaken. So under clause 20, as it stuuds, the creditor who 
does not agree bus to In* imtponed up to a period which may extend 
to 20 years, which is not in the Punjab Act. 

I turn to the Hon'ble Member’s next favourite, the Central Pro- 
vinces Act. In this Act, section 15 says, that if the terms are regarded 
by the Board as fair and the cTeditor does not agree, then he caiiuot 
execute any dei ree till six months after the period provided in ib^ 
agreement between the debtors and the creditors, not for any period 
up to 20 yqars after the award is finished as here. The Hon’ble Mem)>er 
has been quoting from the report of the Board qf Economic Enquiry. 
They sent a draft Bill. 1 refer to clause 14 of this draft Bill. It does 
not speak of any certificate at all. If the terms appear to the Board 
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to 1)0 fair, the Board may frame an award covering all the debts of the 
debtor. There no question of the creditor’s payments being post- 
poned till tfie (ireek KalendH, us it is proposed to do by clause 2(1 here. 
I have referred to the (Vntral Provinces and to the Punjab. There is 
an Act lately passed in IJWb called the Madras Agricultural Ix)anB Act, 
where they speak of voluntary arrangement l)etween creditors and 
debtors and there is no compulsion. The enlightened, not benighted, 
Madras Government, advance money to the agriculturists to pay debts 
agreed upon l)etween debtors and creditors. Of course, our enlightened 
Government here will do nothing of the kind. 

Then, in Mysore similar arrangement for debt conciliation has been 
made, and from (he report 1 find in the Statesman of the 4th November 
last, i( appears from (he r(‘port of the Agriculturists’ Relief Committee 
accepted by (lie Mysore (loveriiment (hat when there are 
several creditors, the decree will l)e binding only if a settlement is 
agreed to by < reditois to whom not less than 50 per cent, of the debts 
is due. Where there are secured and \uisecured debts, the further 
<*omlition sliould be satisfied, (bat creditors, to whom not less than 
00 per ct'fH. of the sc'Cured debts due have agreed to the settlement. 
When a settlement is arrived at, (lie Hoard will attempt to arrange 
payment b) the creditors of the amount of the .settled <lebts through land 
mortgage bunks or co-<»perative societies. The p(»itit 1 lefer to is that 
in Mysore tliere is mt such pmvisitm o| ( oniimNion . Let us go outside 
India to /amsihar. In Zanzibar they have g(»ne i>n tlie lines of the 
Ontrul Provinces and Punjab Acts for debt ( onciliation. and in tiiis 
connection, 1 rel<*r to an extract fr*)m the Statesman o| ^Monday, 
November 0. There (he main step suggested hy the Zanzihai Enquiry 
Committee is the adjustment of debts hy an amii'uhle settlement through 
Conciliation lioards similar to those which have been established ;n 
the (’entral ProviiH*es under the (’entral Provim es Dehi (’oneiliation 
Act of PhbM and in the Punjab under the Punjab Relief of Indebtedness 
Act cf 19^14. So far of all (he provinees I have mentione<l in India 
and outside, namely, Punjab, (Vntral Provinces, Madras, Mysore and 
Zanzibar, nowhere is (here anything lik(‘ drastic comjiuUion as that 
advocated in clause 2(b Even the Hoard of Economic* EiK|uiry did not 
day anything of the kind; but we have gone one luster — better than 
anybody else in the world. Our (iovernment will not advance any 
ndoney, hut talk of enforcing ('ompulsion. The effec t of danse 2(1, as 
has said, is to |)os(pone (he credit-or who hud the temerity not Id 
accept the iysi dixit of the Board to the Greek Kalends. They are not 
to execute a decree at all until an award had been paid off. The award 
*ttay on up to 2(1 years; the p<H)r creditors who defied the Board liava 
to wait. Further, Sir, I would draw your attention to the last two 
lino# of this obnoxious clause 20. It says-~even if there is no award, 
ih^ the poor creditor who has to l»e punished for his temerity, that 
ttaditor has to wait up to 10 years until the award has lieen aatiafied. 
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You cannot sue for up to lOi years. That is the punishment. If there 
is an award, you will be punished np to years. If there is no award, 
you will he punished up to 10 years, says this c lause. 

me deal with a case where there is no award. I rt»fer to olaupa 
17. This clause speaks of a case where the Board may refuse to make 
an award. Briefly, the reasons whic h may entitle* a Board to refuse* to 
make an award are when under 17 t/) {a) a debtor is attempting: to use 
the provisions of this Act with a view to defraud any creditor, and 
under clause 2, sub-clauses (a) and ih) “when hucIj application imdudes 
a claim which is intended to defraud any creditor, or if there has been 

Imnsfer of any property hy ihe debtor within two years ” So 

even in the case of a frauduh'nt upplic'ant, where the application is 
tiii^ed with fraud rijrht throu^»-h, when the Hoard has therefore refused 
to consider the application at all. and no award in made, even then the 
creditor can Iw jHistpcmed up to 10 yc‘ars. I see no rea.son at all for 
tliis eompulsion. 1 understood that the (fovernmenl would not have 
power of compulsion. But what is clause 20 hut the power of naked, 
undiluted compulsion. The Hon ’hie MemWr the other day said 

(The meinlH*r here reached his tiiue-liiuit, but was permitted to 
continue for n minutes longer.) 

The Hon ’hie Member the other day was saying that a gnmi many 
|)eople wanted far more diastie provisions. Evidently he was aghast 
at his own moderation. “1 was reeoinmended to take far more drastic 
measures, hut I have not, go down on your knees and he thankful,” 
says he. Sir, what is thi*c if not pure compulsion; what more com- 
pulsion can there he ovej and alKive that provided in elanse 20F I 
can sec no difterence at all. Further, the hon’hle mover has said, if 
clause 20 is enacted, what is the use of clause 10? Why not throw the 
whole Bill into the waste paper hu*«ket and have only one single clause, 
claus<» 20. Whatever terms an* regarded hy the Board as fair, whether 
any single creditor agrees or not, he shall he (ompelled to accept. Why 
go to the fan'e of having clause 10 which speaks of 40 per rent, and 
60 jver cent.? In effect clause 20 makes clause 10 superfluous. There 
is no need of clause *10. No need of 40 per cent. There is no need for 
a debtor to go on his knees to get 40 p<*r cent, of the total creditors to 
agree, because under clause 20 he can go to the Board and make his 
offer which will if the Board thinks fair have to he accepted. In 
this way the creditor is peDali8(*d. He will be compelled to accept 
certain terms. If he doee not accept this, he must not sue tor a long 
time, I therefore think that clause 20 is absolutely uncalled for. It 
is pure compulsion. Nothing like clause 20 is to be found anywhere. 
1 would ask the Hon’lde Meml>er in his reply not to rely upon his 
battalion of voters, hut to try to argue and show that we are wrong. 
Our point is that such a provision is not found anywhere else. I shall 
iia very much obliged if the Hon'ble Member instead of declining to 
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meet my argument, as he has done before, will try to meet it. I beg 
o£ him not to express surprise by saying that Mr. S. M. Bose has the 
temerity to put forward this amendment. This clause 20 and clause 
13 ( 3 ) were the bones of contention between the Hon^ble Member and 
us, and in moving this amendment I hope he will not say I am doing 
nothing wTong. I support the amendment. 

Babu KHETTER MOHAN RAY: Clause 20 as it stands is very 
drastic, and revolutionary. Clause 20 authorises the Board to grant a 
certificate to a debtor in respec t of a debt if a creditor does not accjept 
the offer which the Board considers to be fair and reasonable. The 
gist of this (dause, to say the least of it, is highly dangerous in so far 
as it enacts that no decree for the re<‘Overy of such debt shall be executed 
until all the amounts payable in respect of other debts of the debtor 
under an award has been paid off or such an award has ceased to exist 
under section 26, or if there is an award until the expiry of such period 
not exceeding 10 years as may be specified in the certificate. Now this 
provision is so drastic and inequitable and arbitrary that it is likely 
to frustrate the very object of this Bill. The conditions in the Central 
Provinces and in the Punjab in so far us the indebtedness of the agri* 
culturists is concerned are far more depressing and appalling than those 
prevailing in Bengal. Even the authorities in those provinces did not 
think it necessary to have such drastic provisious as in this clause 
incorporated in their Acts. The portion of clause 20 which I have 
referred to is jwculiar to Bengal and does not find a place in the Central 
Provinces and the Punjul) Acts. (Tause 10 of the Punjab Bill dtals 
with the j)rocedure when a creditor refuses a reasonable offer by a 
debtor. Both the Punjab and Bengal Hills provide for the issue of a 
certificate or award by the Board. Bui the present Bill boldly dei lares 
that no decree for the recoveiy^ of the certified debt shall W executed 
even if there is iu» award until the expiry of such period not exce<*ding 
10 years. This is simply a revolutionary jirovision enjoining the 
creditor not to proceed with the execution till 10 years have elapsed. 
If we analyse the provision of tins ( la use, we find that it has a com- 
munistic tendeucy inasmuch as it eonteinplates certificate against the 
wishes of a creditor and postponeiuent of execution of decrees till the 
debts ill respect of which an award is made are cleared off and in the 
absence of an award till the expiry of 10 years. 

The personnel of the Board as far as I understand will be recruited 
from the villages and they will be no better than the Union Board 
Benches which are functioning in the villages. Many of the Union 
Benches have been abolished hv (Government after giving them a trial. 
If these Boards which will he functioning in the villages are entrusted 
with such drastic powers, they will exercise those drastic and revolu- 
tionary powers in a manner which will not be conducive to the welfare 
of the creditors. I appeal to the Hon’ble Member to see whether sncb 
drastic provision will not have the effect of alienating the s^-mpathiee 
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of tho persons who are for relieving the rural indehtednesd. With 
these words I support the motion moved hy my friend Mr. Sarat Kumar 
Roy. 

Hauivl TAMIZUDDIN KHAN: 1 rise to oppose the molioii for 
deletion of (dause 20. Mr. S. M. Bose has characterised that clause as 
the most obnoxious clause in the Bill. 1 submit that this clause is the 
most useful clause in the Bill, and the Bill will be practically of very 
little use unless there is a provision like this in the measure. We 
know by this time that the principal object of the Government, in 
introducing this Bill, is that there may l>e conciliation of the debts of 
the peasantry of Bengal and there are various clauses in the Bill, 
which show that the intention is that strenous efforts will be made hy 
the Boards to be established under this Act to effect conciliation 
between the debtor and the creditor. Government introduced this 
measure with the best of intentions and hope that all sections of the 
population including creditors will co-operate. 1 am sure that the 
vast majority of creditors will lo-operate, hut it is just conceivable that 
there may lie a small numl>er of recalcitrant creditors who will refuse 
to cx)-oiH‘ruto and trj' to make the o|M'ration of the Bill al)solutely 
impossihle. The ipiestion is whether there should l>e any provision in 
this mea.sure for dealing with this recalcitrant creditor; I would say 
that this is exactly such a clause. It is never contemplate<l I think 
that this clause will come into operation very frequently; it is only iu 
extreme cases that the openition of this clause will 1)© called for. 
Mr. Bose has said that there is no such clause in the other measnree 
whiidi have lieen passed in other provinces in India and also even in 
Zansibar. I submit there may not W provisions exactly similar to 
this provision iu those Acts, probably because conditions in those 
places are not exactly similar to those pn'vailing in Bengal. Again, 
those measures were passed at a time when economic conditions were 
very different from what it is at the present time. Those meosttre# 
were passed long ago. 1 think the Bengal Government has not been 
well advised in waiting so long. As Government has waited so long 
and has allowed conditions to liecome almost desperate, I tliink the 
cireumstances prevailing at present require something more drastic 
than might In* (onsidered accessary some years latck. Mr. Bose seys : 
“What i.s the reason for thi.s compulsion?'’' I suhniit that after all it 
is not a very drastic compulsion ; it is a very mild form of compulsion 
that it is proposed to be impiised. It might have l)cen made more 
drastic and the legislature might very' well provide that in cases in 
which the Board thinks a particular offer from the debtor to be fair, 
an award should W given aci ording to that offer. But that power is not 
being giv(>n to the Board. The clause simply says that when there 
is a fair offer, unless the creditor accepts that fair offer he must be con- 
tent witk the postponement of payment; that is the only thing that is 
provided here. 
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Mr. Bo*m» al»o pointed out another so-called enormity in thl4 
measure and this, he says, is provided in the last two lines of this 
clause. The ( lause provides that unless a creditor accepts a fair offer 
the Board can jc^ve a <*ertificate that he will not be able to execute his 
decree unless all the other amounts payable by the debtor to other 
creditors under a particular award are paid off or if there is no award 
unless a period not exceeding* 10 years has elapsed since the giving of 
certificate. My friend says aw'ards will be refused only in cases in 
which the debtor comes forward with a fraudulent statement in his 
application. My friend is absolutely mistaken when he says so. Those 
oases are not at all contemplated in this clause. If the application of 
8 debtor is refused or dismissed on the ground that he has included it 
fraudulent stutenieiii in his application, in that case his application 
will not be entertained at all and nothing further will he done in res- 
pect of the application. He will not he allowed to come before the 

Board for a second time; since he has come forward with a fraudulent 
statement he is finished onee for all, so far as proceedings l)efore the 
Board are concerned. This <*lause contemplates other cases in which 
there will Ik* no award for example when there is only one debtor and 
one creditor. If this one creditor refuses to acceirt a reasonable term, 
there will W no award. In this case the Board will lie able to give 

a certificate to the effect that the creditor will not be able to execute 

his de( ree unless a period not exceeding l(t years Ims elapsed since the 
passing of siu’h an ord<‘r. I submit that Mr. Bose wjis abscdiitely mis- 
taken when he tried to interpret the last two lines of the clause. 

My friend Mr. Khetter Moliun Hay say^ that this clause smacks of 
a communistic tendency. I do not know wfiat grounds my friend ban 
got to pro|M)tin<l a proposition like that. Far from that, as I pointed 
out the other day, the peasantry of Bengal is over head and ears in 
debt and unless some relief is given to them they are l)ound to becouia 
landless labourers in no time and that is how we apprehend eommuni»m 
may come in. It is a very salutary cLiiise and 1 have already shown 
it will not lie brought into oiwration every now and then but tnly in 
extreme cases. It is the fear of this clause that will make #ef|a< tory 
creditors aceept reasonable terms. We think that the Boards tkat afe 
going to Ik’ established will enjoy the confidence of all people, 
Governiiieut will certainly try to find out persons who enjoy such 
confideuce. Why should we theu pn^surne that the Boanls will be 
unjust to creditors F The Boards will be iu a position to decide 
whether a particular offer is a fair one and when they decide that 
certain terms are fair to the creditor, the creditor wdll have no reason 
to refuse those terms. If he refuses, he must take the penalty provided 
by this clause. I think this is a reasonable proviaion and without thif 
provision this measure will be practically infructuous. With them 
words I oppose the deletion of this clause. 

(The Council then adjourned until 2-15 p.m.) 
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(After Adjournment. I 

Mnilvi SYED MAJID BAKSH: I Hill sorry that my friend, 
Mr. S. M. l5ose, is not liere, as nuuh of my remarks would deal with 
his objections. While my friend, Mr. S. M. Hose, was prowlintr aK>ut 
in the wilds of Africa and movinj^ aliout in Zanzibar and elsewhere, 
I thouj^ht that he w'oiild wander further up the map and land himself 
either in Abyssinia or in Italy; he would then ha\e fonml that there 
w'us such a thin^r as sanctions. This is the only stM'lion that has some 
power l>ehind it hy which this Act (an he put .nto operation, and lliat 
is why ohjection has been taken to it. 1 think my friends will apfree 
W’ith im* that for enforcement ot pi-ovjsions which arc nmif or le^^s of 
an advanced charaeter that i-' emhod’cd in this Hill, sonn* ^ort of power 
to make the creditor and the debtor to come to l(‘rnis is necessary. 
Just us in the (’onstitution which wc are to ha\e-~and 1 do not 

think Mr, S. M. Hose has anvthin^^ to say iijranist it- we have safe- 
guards, so in this jiresent Hill, we have this section 'JO as a sort of safe- 
guard. It is not nece.s.sar\ that this section must he put into operation 
every now and then, and the first thing the Hoai'd, being unite new 
to its work, would do wan to jiroceed with the other sections of the Act 
and not uad(r scjtiori L*ll It is m»t ;i tact tlmt thi* Hoard, inexperienced 
as it must lie in the lM‘ginniiig, and as has Ireen characterised by 
Mr. S. M. Hose, would at once proceed to utilise the provisions of tins 
section, hut w Imt would actually happen was that the Hoard would first 
of all try to deal with the matter on a basis of amicable settlement, then 
on tlie basis ot giving an award ''huh would 1h> fair in aceordunce with 
the provi^ions ot this Act, and alter liiiving tried those remedies arol 
after having exhausted all sincere att(‘mpts at relief lieiug given to the 
debtor, if the Hoard found that nothing could he done on account of 
the obstinacy of .some leeahitraiit creditors wln( would not jmrt with 
their “pound of flesh, “ in tlie wey-knowu language of Shakespeare, 
then and then oril> would the Hmircl prcxced to apply the provisiems of 
this stjcti»n. I think, however, that not even in 1 ixu cent, of casi?*, 
applh'uiiou of this sec tion will >m* riece.ssary. On the other hand, 
the mere presence ot this section will enable the creditors to come to 
an agreement; just as the safeguards are there to ensure the smooth 
working of the coming Constitution, so this jmwer in the hands of the 
Boards wdll comi>eI the debtors and creditors to come to terms and will 
also enable the Hoards to diwhurge their functions according to the 
spirit of this Act. I, therefore, do not agree with those who say that 
this is a drastic measure, and that it does not find a place in any other 
Codes of this nature. Sir, I can say one or two things from my own 
experience, in connection with the working of the land mortgage banks. 
Tbeie I have found that in a large number of eases it was possible to 
the debtcMw and creditors come to an agreement, but there are 
cates also in which it was found ahaolutely impossible to make the 
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creditor agree to forego the smallest sums of money, although by 
interest the original capital sum has doubled or tripled itself. From 
our experience in transactions on land mortgage banks, we find that 
unless such a provision as this is made in the Act, it is impossible to 
make the Board work properly. Just as a contagion spreads from 
infected to uninfected jHjrsons, so if in this case one creditor proves 
recalcitrant, the contagion would spread to others who would otherwise 
have l)een agreeable to effect a compromise. Hence, the necessity for 
this section. Then, 1 do not think that the provision of this section 
is at all unfair. The creditor will not be refused his dues. The 
creditor will have access to Civil Courts to sue for his money. The 
sei tion also provides for a fair rate of interest, namely, 6 per cent., 
whereas the present market rate is not more than II or 4 per cent. Of 
course, there will always be some who will not be satisfied with any- 
thing less than their 117^ per cent., as they will think that that is a 
fair raU* of interest. Having collected wime money somehow, tUese 
people want to eke out their existence by investing that money at that 
higli rate of inten‘st. 1 do not know whether my friends know how to 
calculate* cofupound interest, but 1 was calculatii|g it the other day, 
and I found that one rupee at the rate ot two pice ’per month, that is 
117 J per cent., would after dlij years come to l(s. one lakh, and these 
peojile will not be satisfied with au\ thing ies.s than that. 1 say. Sir, 
for them this (> per cent, is nothing, hut con.sidering the maiket rate 
at present, if the crtalitors get this money and invest it in one oi the 
hanks, they "'ill not get even (» per (-ent. So. nothing is being taken 
away from them. He is given the principal and interest at G per cent., 
but he is not given the fabulous rate of interest on which he thrived 
so long, 1 am sorry to say that it was possible for them to thrive in 
that way only because of the patronage of a jwwer that did not hitherto 
rare to know the condition of the peasantry of Bengal. That patronage 
they can no longer expect to get. They have enjoyed it long and have 
filled their pockets with ill-gotten gains, and they cannot have it any 
longer. If they want to earn money, let them invest their capital 
fairly in buainess. It is this high rate of interest which Has ruined 
Bengal. The Marwaris and Bhatias have come and captured our 
business simply Wause the jieople of Bengal with capital were indulg- 
ing themselves in money-lending at a high rate of interest. If you 
are deprived of this high rate of interest, you will have no other course 
but to go into business, and if you do that, you will be able to drive 
out the Marwaris. Therefore, it is also in the interest of these 
creditors that this section should remain. 

Then as regards the pnivision that the certificates will remain in 
force for 10 years, compelling the creditors and debtors to come to an 
agreement, I wish that henceforward a new leaf will be turned by the 
descendants of the money-lenders who are now fighting their lost cause 
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ia ihifl Council. They will have this money withdrawn from uuprofii- 
a!h2a sources and will invest it in business enterprises which will make 
them thrive and give them a Wtter return and ensure them a better 
prospect in their transactions than what this money-lending business 
can do. This money-lending business only heaps upon their heads the 
curses and the ill-fame that are attached in this country to money- 
lenders. 


BabuSATISH CHANDRA RAY CHOWDHURY: Sir, e%en um 
possible after reading through the other provisions of the Jlill to think 
that (jtovernment vveie inclined to grant relief to a partic^ular class of 
p«H>ple and Indieve in the bomt ftdes ot (joverniiieiil , although mis- 
takenly, in the drawing up of the scheme, and in the working of Uie 
details when tlie Act is in ojierutioii. even then, on reading this parti* 
lular clause of this Hill one cannot but carry this impression in his 
mind that tlieiv is something sinister, something not very laudable, 
in this purtnuilai clause ot tliis Hill. Sir, this particular clause seeks 
to instul an undiluted autocracy in the villages; it s«*f»ks to instal 
unhainiHred and irrespcuisihle despotism in the matter of deciding 
iH'twcen the liNal clainis of the rival parties. It has lanMi said in 
extenuation that thi>« particular section diM^s no more than siifeguard 
the interest of tin* dcht(»rs in <’um* creditors do not come to a sfltleimuit. 
If that Ih‘ the object of this claum* — to ctterce creditors in lase they do 
not agree to the provisions of section 19— in that lasc the other section 
will Ik* ahsolutcly unricccssury. Only this one section might starnl. 
In fact, on reading this section one ts tempted to say that here sanity 
in legislation is alMlicuting in favour coiiirnunalism and all the ‘‘isms*' 
that one c^iri think ot. Sir, I uiii opposed to all “isms,*' e\( ( pt rulional- 
ism which .should lie the oiil\ delerniiiiing iactoi in cslaldisliing 
Harmonious rcdations between one man and another. Sir, if we hmk 
to the purfMise of this Act and ast whether (lovernment are consistent 
and logical, we shall find that they are absolutely lacking in that. Ixiok- 
ing at the Statement of Objects and Iteasons, wdiat do we findy W'liui 
was it that was presented liefore us in the Stafeiiienl of Objects and 
Keasotis of this Hilly What was stated in it is, briefly, that it had 
been found by an experiment in Chuiidpur that it w'us possible to bring 
about an amicable settlement between the creditors and the debtors; 
that this scheme of amicable settlement worked very well, and was 
attended with very fruitful result.s. But when one huiride luemlier 
of this House challenged the Hon’ble Memlier in charge of the Bill 
by saying that the experiment at Chandpur was an alrsoliite failure 
and that it was coercion — aWdute, undiluted coercion — that held the 
field there, in came the reply that this allegation was absolutely with* 
oat any foundation, and that the charge had no legs to stand upon. 
Sir, 1 am ready to accept the assertion of the Hon'ble MeniWr that in 
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Chandpur UiiH experiment has l)een working very smoothly with.mt 
any such pie<'e of legislation. But in that case, we should rather have 
exported that instead of bringing forward such a drastic measure, the 
same experiment which has been so successful in Chandpur would have 
been extended to other places also. And the whole thing would have 
l)een done in a way that would have given satisfaction to all the parties. 
If amicable arrangement had succeeded there, why do you come here 
with a drastic clause like tliisy I think it is a pertinent question to ask, 
and accoKlinglv I do j)u1 this <|Uestion to the Hon’ble Member to answer. 
Now, Sir, it might in some <ases be necessary to provide for some mild 
degree of compulsion. And when one is reading clause 19 and ita sub- 
sections, one cannot help feeling that the whole thing is drafted with 
a solicitude to see that there is no settlement until we find that there 
is at least 40 per cent, agreement in order to compel others to ac(*ept the 
settlement and to accept the offer coming from a debtor on the basis 
of that agreement. So far we are prejiared to go, and so far we find 
it possible to sail with tfoverument. But Wyond that I should say 
that (jovernment is out of its depths. If however, there is a con- 
tingency in which we are asked to go beyond section 19, then in that 
case, 1 submit, there is a case whi<-h is no longer suitable tor amicable 
settlement, but for coercion. Now, Sir, what is the justificatir>n for 
giving scope to the working ot these two sections liefore >ou had tiied 
a im*asuie of mild <'ompulsi<iii in Bengal with the exp(*r ment of 
(diandpur before you!'' What justification have you got tor intro- 
dm ing a drastic clause like this^ It has lM*en said, Sir, that this clause 
will be operated very spaiingly, but. Sir, 1 submit that this clause will 
rather hang like the Damocles’s sword, with these two suh-claU8^^8, (>ver 
the hcuils of the creditors. If practical (‘oiisideratious do weigh, 1 
submit that if the <dau.se is there, none of the creditors — 40, dO, or 20 
fH‘r cent, (or the mutter of that — will he in a position to give their 
voluntary support, to acquiesce voluntarily to any arrangement that 
may be thought of or to any offer that niiglit ('ome from any debtor, 
for be will be afraid that unless he comes to an agreement — it does not 
matter on what terms — section 2tt will Ihj ruthlessly applied against 
him. That, Sir, will \w the picture before the mind of the creditor, 
and with that possibility, with that contingency then‘, can anyone say 
that, as H matter of fa<‘f, here is a case of voluntary agreement? Sir, 
one lumTde memfier spoke, and spoke with a great deal of emphasis, 
on the rate of interest and all that. But I am in a fKHition to say that 
the day is long past when an interest as high as 30, 40, or 50 per cent. 
'Was either insisted upon or eould be even dreamt of. Here it is no 
longer the ({ueation of interest only, but it is a question of making any 
aeitlement even by making a reduction of the capital. Clause 19 (e) 
gives the Board power of even reducing the capital, but there is at 
least this safeguard there that 60 per cent, agreement is necessary. 
Hut section 20 does not provide any such safeguard, that when the 
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cMdiion do not agrree—whether 40 or 60 per tmi. of them— in tlmt 
ct»«, there may be dedurtion only on the score of interest, hut the 
Bo^d cannot enter into the question of whether the whole of the 
principal should l>e grantwt or not. So, there is this danger in sifction 
20. (>ne hon’ble member has assured us that this sertion would be 
applied only wdien there are only one debtor and one creditor. T foil 
to understand, Sir, the lo^ic of this arjrument. because if 
it is confined to one debtor and euie creditor on the one side, 
and on the other 40 j>er cent, of the creditors not a^»Teeinft, 
what wull happen just in the middle of these two exInmiesP In fact, 
it would l)e applied and is meant to he apjdied to all cases where there 
will not l»e either 40 per (cnt. (»r (»(t |)er cent, a^rreement, Si) that it uill 
be kept as a sword ban^nnjr over the head of the cnulitor, or, in the 
alternative, he will have to fu(e se< tion 2tb Sir, I do not attach much 
importance to assurance.s comin^^ even from the Hon’hle Member in 
chargre. not to speak of asmirances comitifr from his supi)orters in this 
Ibiiisc It may Ih‘ the intention «»f (toverniiient that this se<'tion should 
not be abuMol. hot what fruaianfet* m there that when tinners are Isonfc 
worked by the Hoard, a H<»an! like the one of whose composition wc 
have already heard, they will not ahuse tlie law or will not ijo hj^ainsi 
the hidden intention - not the expresned intention of the llon’ble 
Meinlw'r in charjrey So. Sir. on h an assurance it i^ vny difficult 
for us to rely in a iiiatttT like this. Sir, it is always the huhit of 
(Toverninent , when an (kIious measure is pbued lietore t)ie Hons**, to 
cite precedents — and not onl\ t** * ite precedents liut ev*‘n in distort them 
in some cases — may not 1h? intentnmally distorted, hut distorted nil the 
same — in or<lei to sujijKUf a parto ular measure or a clause. Sir, when 
we were asked to rely on tiu* Punjab Ar t, the Punjab A* ! was ({uoted as 
a precedent, but 1 sulmiit that the pr«»vihions of the Punjab Act have 
no iKiaring on a cuts* Iik<* (his, and it will Is* mdice*! that section 2P of 
the Punjafi Act niak<*s no •iumlar to (he jiroviKion in chiuso 

19 of our Hill. Ail that ih .**^<1 there is that the parties shoubl lie 
allowed to (oine to an a;.’'ie*'metit , and in case 4ft jmt »'en1. of the 
creditors do n^ree t<* come to a setlleinent, in sm h a (;use only should a 
certificate lie ji’ranted. Tbcie w** muy say that tin* certificate is the 
oiierative part of the suf>s(untive section 2H. H«‘re. Sir. section 19 lay* 
down a rule of law and lays down the proc'erlure by whicli that rule 
of law should fie carri<‘d into effect, hut mdion 29 is rjiiite different. 
There, in the Punjab Act, li(»wever. sii tions 19 and 2ft of the present 
Bill are ineiyed to|r**ther, and unless 4f) per cent, of the creditors a^ree, 
in that case there cannot la* any |rrantiri|if of a certificate, even if the 
certificate lie mild in character. That is the certificate-holder, virt., the 
party in favour of whom the certificate is jrranted, will have to w'a^t till 
the other debts are paid off. That, Sir, is all that is said ahotit rertifi- 
catM; btit there a certificate can never be g’ranted unless 49 per cent, 
of the creditors Agree; there is no mention of 6f> per cent. This at 
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once shown the difference between the two Acts. I have already 
tabled an amendment with that object in view, for I quite see the force 
of the arjfument that if 40 per cent, of the creditors agree it should be 
suffic'ient, and in that (-ase section 20 ought to come into effe(‘t and not 
otherw'ise. That is <iuite consistent and quite reasonable. That is 
enforcing a rule of law based on reason. But to take away section 20 
out of section 19 and to reserve it for cases when section 19 will not l>e 
appli<*able is not logical, and then the sclieme of the Bill altogether 
falls to the grouinl, us is alleged on the other side. 

Then, Sir, with regard to the ('entrul Provinces Act, apart fiom 
what Mr. S. M. Bose has drawn the attention of the Ilouse to, we find 
llial in the Central J^rovinees Act it is only the unsecured creditors who 
come under the certificate* procedure. There, also, there is a limit to 
the time during which the awarded debt is to be paid off. 

(The member having rea<‘hed the time-limit resumed his seat.) 


Dr. NARE8H CHANDRA SEN GUPTA; Sir. I am opposed to 
this amendment, hut at the same time 1 must say that 1 am not in love 
W’itli the section itsell. It is a method which is described by our jieople 
as trying to tou<'b your nose with your hand round your bead. 1 should 
hav(* tlioughl that when section 19 ])rovnb‘s that the Board may make 
an abatement witluiut the <'onsent of some (Te<litors if 41) or 1I0 per 
cent. agr(‘e, that leaves out a great many eases. In this case in which 
not even 40 per (‘cut. agree to anN thing without this section (20) the 
Board is powt‘rless, and cannot <lo un\ thing. For that purpose section 
20 is introduced. I shouhl have thought it much better to su\ that 
the Board should be able to make an adjustineiit which is fair and 
reasomihle according to certain ilefinitt' j)rin<‘iples laid down by the 
legislature. I should have been glad if we hml a proce^lure like that 
wliich would have been much simpler and would have caused much less 
hardship. What happens in this ca.se ? You have not the courage to 
say that the Board will settle ilehts on certain principles wdiich it con- 
siders to be lair and reasonable. Well, you simply say that if the 
Board considers the terms of .settlement to be fair and reasonable, it 
will give a certificate. That certificate keeps the creditor floating in 
the uir. He can at some possible remote date bring a suit for his debts 
and if he succeeds in that suit, be can recover his dues wdth fi per cent, 
interest from that date and no more. The Bill as drafted leaves 
many a lacuna. AVhut will luippen if he does not succee<l in 
establishing in that suit that he is entitled to as much as he 
claimed. That does not apjHnir from this section. There are numerous 
other gaps to which I will not refer at present. It would be much 
kinder to tell the creditors that they would get this much and no more. 
That would have been more reasonable. I do not see why the Board 
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could not have been given t»uch a fK>wer, but I understand tliat such 
a proposal could not be made by ibis Council without the cousent of 
the Governor General ; and I would therefore abstain from making any 
such proposal. We have. tlierefc»re, to make the best of a bad bargain 
and to accept this stn'tion with such amendments as may be necesaary; 
if yoti don’t have a j^rovision .like this, your 4tt per cent, and tiO ]>er 
cent, will never he forthcoming to agree to a scheme wdnch would 
enable the Board to act under section Uh Well, if it is possible for the 
cretlitors just to snap their fingers at the Ihmrd or if there is only one 
creditor to whom all the debt is due, then sectitm 111 cum have* no appli- 
cation. If that i.s the position, the c reditor will snap his fing(>rs at the 
Board and can on the v«‘r\ nc^xl cla.\ sue (he dc*hfor. Why on earth 
and feer what human reason suc h a c reditor wciiild agree to a rcMiuetioii 
under section 111 I cunncct c'oneeivc*. Supj»o,Ning a creditor is given a 
very valuahle parcel of land or is givcui .something in c’ush whicdi he 
wants, in sucli c<unfiarativel.\ few cuises the cri‘ditor may agres*; in 
other cases for what c‘arthl> reas<in should he agree. Therefore, uiili^s 
you have some coerci\(‘ jiowcr vevsted m the* Board, sectioji 111 would 
be inoperative. 'i'be Boards would !>«• arranging for nothing and 
arriving at necthing. XMicn a widespread effort of this cdiaructer is 
being made, it must be made uiidi*r conditions in which there is some 
assurance of succ(‘ss and under cMrciimsfaru‘es in which it is not hound 
to he largely futile* 

Sir, in> friemd, Mr S Ua> ('howdhur> , has referred to the 
experiment at ( hamlpur He said that although no coercion w’as 

cmplo.ved great w'ork was done there, but the great work- that 
is according to the* ( fovernnn‘iit cuinp c*overc*d only a small fraction of 
the total cleht. WlH*n tin* Bill becomes law, perhaps in a certain 
nurnhcT of cases it may he possible to arrange matters h.\ cumscuit with- 
out em|>lo\ing an\ cccercion whatsoever. Bui we are not legislating 
for a certain number of cases. We are not taking a step by way of 
experiment to cleul with a cc^rtain number of c*umcs, hut wi^ want to 
make u determined drive at the whole load of imlehtedness, hor that 
it would not do to proceed in a half-hearted maimc'r. We must make 
such provisions us would enable this iiistmiiieMt to wnrk w'ith success. 
Sir, much has been said about the hardship of the creclitors in such 
cases. Well, I am sure there will he hardship if this secrficcn is 
retained; but 1 think it is |Missihle to have somc^ Hmendments made. 
But the creditors may l>e deprived of their costs, their contractual 
rates of interest, and their right to bring a suit immediately only if 
they have refused an offer whicli is considered to he fair; and I take it 
that the Government will, in the exerc-ise of its nile-makiug rw)wer8, 
give some directions as to when an offer is to Ik* considered fair. It is 
only when prima facie the offer is fair that the certificate will W issued. 
Therefore, except in cases of gross miscarriage of justice, a creditor 



406 


GOVERNMENT BILLS. 


[Oth Dec., 


should be penalised and the certificate issued only when a really fair 
and reasonable proposal has been refused. A creditor who has refused 
a fair offer is not entitled to much s>Tnpathy. 

Mr. P. BANERdI: Sir, I am glad to find that good sense has at 
last dawned upon Dr. Sen Gupta. In the beginning he was a great 
supporter of the Bill and he has now changed his view to a certain 
extent. We say that unless some definite principle is laid down in the 
Bill it is uselesN to hurry the Bill through the Council, because it will 
be altogether a dead letter. A.s we have got sections 18 and 19, I 
maintain that there is no necessity of retaining section 20. The 
Hon ble Member sai<l the other day that annuigst many counsel there 
is wisdom and Dr. Sen Gu]>ta supported b.\ saying that when a motion 
had been tabled by so many members it was natural that it should be 
accepted. Similarly, I may .say that as this motion has b<»en proposed 
by sr» many members of this Council proposing the <leletion of this 
section, this should be accepted. What we finri is that no definite 
principle has been laid down in the Hill. Dr. Sen Gupta floes not agree 
with this view when he says that it un\ (Teditor does nf)t accept the 
ofler w'hich in the opinion of the Hoarfl is (‘onsiilerefl to be fair the 
certificate will be issueil. We rdfjectcfl to this from the very beginning 
ami we have said that there should be a definite i)rinciple laid down. 
We know from past experience that in tin* case (.f the Csurious Loans 
Act in which fliscrelion was given even \(> the highest judiciary in the 
luiifl it ilid not work. be<'ause th<‘re was an absenc«» ot an\ flefinite 
priiK’iple in it Sonic time attcr, a similar Act was brought up in this 
Council by Khan Haha<lur Azizul Ha«|Uc. viz . the Mone\ -lenders Act, 
where it was detinitel> biifl down that the j>ercenlage of interest Wfuild 
be lo ami 2o. That being the case. I maintain that if there is no 
definite iirinciple laid flown as is suggested b> Dr. Sen Gupta it is use- 
less to lelain this claus<*. I fail tp unflerstand wh\’ an arrangement 
shoubl be given efl’ect to wben the creditors do not consider an offer 
to be fair. We all know that a debtor will naturally be trying to 
make an offer which in inan> ca.ses may not be acceptable to the 
creslitor. but it may be argueil that there is the Board which will con- 
sider whether the fiffer is fair or not. As we all know, Boards will 
be constitutml throughout the laml. In spite of the insistence on the 
part of members of this House to lay down certain qualification.s for 
the (9uiirmen of these Boards nothing has been done. From that it 
appears that the Boards will constitutcMl of i>eople who will be abso- 
lutely ignorant of these things. 

Sir, Mr. M. Bgse who has been accused of travelling in the forestn 
of Sunderbans definitely |K»inted out that you will find nowhere a Bill 
of a aimilar nature. Then Mr, Tamiisuddin Khan said that a similar 
Bill is worked somewhere—it might he in Zantibar or he may bo 
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r^rring to Honolulu or Timbuctoo. There i» no denying the fact that 
thia clause is absolutely unnecessary as it will cause trouble to the 
creditors. The penalty which this Bill inijwses wnll be a verj' heavy 
penalty for a small offence. For instance, a creditor will have to wait 

10 years before he will get anything after the other cnnlitors have 
realised their dues and if any residue is left. As this clause will cause 
a lot of hardship to (he people, I think we can very well do w'ithout it. 
As regards the conception of some iiienibers that the creditors are all 
people in affluent circunisfances, I can tell them that they forget that 
in the countryside .small sums are lent out in many case.H by people of 
very small means an<l also by widows. This point has not been taken 
into con.sideration. Mnulvi Sye<l Majid Haksh w’ho is well versed in 
mathematical calculatiriii.s thinks that the money originally lent is 
multiplie<l several times. He also suggested that the |a‘ople should 
pay in their own money and get it dcine. and w hy complain of foreign 
invasion, of course, I sa\ frofn the point of view of business — the 
Marwaris and others. 1 sa> that is not the p<»sition. The position 
is (|uitc diff«‘rent. It is said it is against the doctrines of the Koran, 
against the Hindu Shastras. or against the Bible; so 1 (*Hnnot expect 
that Hindus and ('hnstiatis alike slumld think tlmt it is not against 
religion to take interest 

\\’itlj these w<»rds I support the motion. 

Nawab MU8HARRUF HOSAINp Khan Bahadur: Section 20. 
as I reiul it, is the onl> clause in the Art whirh is necessary 

f(»r the pro|>er working of th«* Act itsrdf I he otlier ,s<*ctions Ir, 

I(S. 10, these are tin* sections on whirh we have spent a lot 

of limr* in rliscu.ssion, but from the experience of otljcr provinr’es w^' 

011 know that these se<‘tir»ns will not help Bengal praisants at all. To 

think that 40 iier cent, of riiir Bengali people will unite in coming to 
scune rlefinite unricrstarirling is prrfl»ahl\ wliat man\ rif us cannot con- 
ceive. We two cannot agree For us tr» think that 4tt per cent, rif 
all those wdio can get mon«*y from certain rlehtr>rs wouhl agree, is an 
im{M>ssihle irlea for us to conceive. When all those serfiruis fail, what 
will happen if this section he dropped!. After all, what is tliis section? 
It is simply an enunciation td a momtortum , nothing elsi‘. Does not 
my friend Mr, Bose whr) has spoken on the subject even 

believe that the time has nuiie when a morafonum ought 
to be granted in Bengal? Is it not a fart that not only the Bengal 
peasants but even the higher classes are in such a state that it a 
nMratortfim is granterl not only for the iKKir peasants as now^ suggested 
but for the bigger people as well, it will l>e in (he genefti interest of 
the country? I would not have s|mken on this, hut I want (he (iov- 
emment to understand that the principle of mnraHtrtnm which (hey 
•re now enunciating in this Bill should be the guiding principle in all 
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the other Bills that are before the House, and this Bill ought to operate 
in future for the middle class people as well. Then the question would 
arise if there is a general moratorium, how will the Government work? 
Will all transactions in Bengal cease? I do not believe that if the 
moratorium that we are now suggesting here is accepted and acted 
upon, it will do any mischief to Bengal and if one of a similar character, 
with safeguards, be extende<l for the other class of people as well, it 
will help everyone concernetl. If it is conceded that a moratorium of 
10 years is a sufficiently long term, it may be possible; if it is working 
hardship in the country, I do not know why it should not be possible 
for some of us to bring in a small Bill suggesting that the moratorium 
should be for o years if the financial position improves. It will be 
possible for any member to come forward with a Bill asking that a 
moratorium for 10 years which has been suggested in this Bill is too 
long and it should be only for 0 or 4 years, if the condition of the people 
improves and if the i>rice of jute and other primary products of the 
country improve. If you take it as punishment it is irritating as every 
punishment irritates a man, so why take^ it us a punislnnent? 1 say 
in the present abnormal condition of things a moratorium, a partial 
moratorium, should not be objt*cted to by any one of us. M oratorium 
of all j(»int stock companies 


Th® Hon*bl6 Khwajt Sir NAZIMUDDIN: What liavo we got to do 

with a moratorium here? 


NlWftb MU8HARRUF H08AIN, Khan Bahldur. If my friend 
cannot catch me, 1 am not to blame for it. I am perfectly in order. 
The section provides that if any creditor does not accept the 
decision of the Board, he vrill not be able to get the money within 10 
years. Is that not a moratonum? When I say moratorium that is the 
usual word that is used in p(ditics. So I support 10 years’ moratorium 
as Government considers it necessary now. If even in 10 years’ time 
things will not improve and the creditors should wait for a longer period 
before they get any amount which is over and above the amount that is 
consifiered to be fair, in that case what I want to suggest is this — 
that after 10 yi^rs one may expect to get back his money if he refuses 
to accept the nw’ard of the Board. That is one of the items in section 
20, the other is very small, i.e., costs will not W allow^ed if he goes 
against the awnrtl of the Board. It is not much. These are the few 
things uow suggested. If you do not accept this award, you must wait 
for the 10 years to gat the money. In the case of joint stock oomimnies 
I know evwy bank has now got 10 to 15 years’ time within which 
ileimsitors will not he allowed to get any money from these banks. If 
all the mufassal banks have got that advantage, if this advantage it 
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given to the debtors as well, what harm is thereP Under the circum- 
atalioes. I believe this is not a very bad suggestion. My friend oon- 
aidere that this is an admission on the part of Government tha< the 
people are in a very difficult position and that Government will not 
only try to help the poor debtors in the w'ay sugg<'sted but should also 
try to help the people in other way.s where their own pocket is also 
touched. This is no doubt a good idea and Government should follow 
it. 


Rai Bahadur 8ATYA KINKAR SAHARA: After what 1 have 
heanl fnnn my friends I think I am not far wrong in thinking tliat I 
have got .some inklii»g into the wliole nature of tlie Hill. It was on]\ 
the otlier day Nawab Miisharnit Hosain Sahib said in this Council 
that thi.H Hill was intemb'd only for the benefit of the debt<»rs, in sf>ite 
of the fact that we got fnun the ilon'ble Member that this Hill was 
inteiided both tor the ben(*fit of delitors and creditors. Tlu*n my friend 
Maulvi I'ami/.mldin Khan in supporting the Nawab Sahib said tliat it 
was inatheinaticall\ impossible t«) give relief to both parties - the cri^ 
ditors and dtd)t<irs He rather illustrated his saying tliat without 
injuring the creditors the debtors <uiinot be benefited. He himwdf 
pndiably agrees in the theorv that Paul cannot bi» pui<l without robbing 
Peter. From all this I think that the Hill is intended for the benefit 
of the debtors only; tin* creditor has no place in it. Therefore, I am 
in solemn seriousfiess of opinion that it is usidess tfi move the amend- 
ment 1 have tabled, I lay stress on the term ‘'solemn seriousness" 
bmiuse only the other da> Maulvi Tamizuddin Khan paid me a <'om- 
pliment that I ludd the monop<dy for humour. Whether that compli- 
ment was left-handed or right-hande<l. that is for the man who owns 
the hands paying the compliment, to say. I can only declare that I 
hold no such monopoly. Sir, for two reasons 1 do nf)t and cannot hold 
such a monopoly, firstly, because under the British Government wddch 
still has a reputation for justice and equit\ monopolies are not avail- 
able and, He<‘ondly, lavnuse I have not the adequate* capital to secure 
a monoiK)ly through the back door. M\ friend Maulvi Tumizuddin 
Khan is free to .start a shop of his own and 1 oau give him this assurance 
that instead of proving an obstacle I shall he a constant purchaner of 
his quips and cranks, quibbles and conundniins ami such other trinkets 
that he may offer for sale. 

Miulvi TAMIZUDOIN KHAN: Is he in order in spc^aking almut 
a thing which I referred to several days ago ? 

Ral B tht Bl iT iATYA KINKAR iANANAs I come to the point. 

I had no mind to give any offence to my friend. My husky voic<» per* 
liape hi responsible for urging my friend to hasiness. 
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Though Home of the psychologists are of opinion that human minda 
are so very weak that we always rely on supports for our mental work- 
ing and this is evident from the working of the Hon’ble Member whose 
mind runs from the Punjab to Madras, from Madras to the Central 
Provinces if not to Honolulu and Kamaschkatcha as ray friend Mr. 
S, M. Bose suggested for analogies to this Bill. I have also to seek 
for something of an analogy. I find an analogy in a hook, which I 
read the other day, when Laplace, the great astrologer and mathe- 
matician, was showing to Napolean the relative position of the sun and 
the m<K>n and other planets in his system. 

Mr# PRESIDENT: VVe have no time to hear all that. 

Rii BlhAdllf 8ATYA KINKAR 8AHANA: Sir, let me have only 
twfj minutes to have mv sav. Napolean asked where was tlie place of 
God in this system. The astrologer answered that there was no place 
for God in this universe. Perhaps some future student of law will ask 
where is the place of law in this piece of legislation. The answer will 
be there is no place for law in this ])iece of legislation. As reganls 
clause 20, 1 think my friend Mr. S. M. Hose has showed that it is 
unnecessary ami unnecesHaril> harsh. After section lit which has 
already been pusse<l and fornis a part of the Hill, there is no necessity 
for sfN'tion 20, If section 2tl be thi’n*. all the other sectiinis should be 
done awa.\ with. The only supporter or ajudogist or defender of clause 
20 said that it is onl\ for those cases in whii h there is uni-creditor ami 
uni-debtor, one creditor and one debtor, and the other clauses are 
meant for multi-creditors and multi-debtors, but then' is no mention of 
it there. It that be the case, tluTc should bi‘ an explicit mention of 
that . 

Maiilvi Syed Majid Haksh said that it is a prophylactic against the 
contagion of unwillingness on the ]>urt of the creditors. I ilo not 
know, 1 am not a doctor, and 1 leave it in the fiands of my doctor- 
lawyer friende, 1 only supimrt the amemlment moved by Mr. Sarat 
Kumar Roy. 

ilATIHORA NATH BA8U: I desire to point out that Nawab 
Musharruf Hosain has said that what clause 20 desires to effect is the 
promulgation of u moratanutn to enable the debtor t 4 » stand on his legs 
in the interval. If it were a moratonum, then it shoubl be a morat 4 >- 
riniM for all concerned, for all creditors alike, but what this particular 
clause aims at is a uwrtttoriuvi for those who ai’e not in the ward, so 
that those that are within the awanl may lienefit in the interval. A 
f/iomforitim may W imposed up to 10 years, and wTthin those 10 years 
those who are outside the aw'ard are not entitled to any benefit, and 
those that are in the award will be given the benefit, so that at the ea4 
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-of 10 years nothiiif? may remain for those that are outside the awartl. 
The law in such cases in other respects has heen referred to, such as 
the insolvency law and t!ie law as rejyurds companies. Naw’ab 
Musharruf Hosain has referred to the operation of section of the 
Indian Companies Act by which creditors are put <»ft f(»r a period fixed 
by the Court so that the banks may not crash ami may continue func- 
tioning for the ultimate benefit of the creditors. There the morrife- 
rttnn affects all cmlitors alike, and does not affect a certain class only, 
injuring other classes. So also in the Civil Procedure Code there is 
an elaborate procedure lai<l down umler section 7*t of cases in whiclj 
there are several credit(»rs. There all the executing creditors share 
rateahlv in the as^et.s a?i(i none f)f the e.\e<‘Uting cre«lilor.s are left out. 
Jn such case there is a definite principle which the pcoph^, the legal 
people and the ordinary people, all <‘an understand. Here you are 
imposing a nionifoninn lor Id years excluding .some creditors from all 
bcriefit and including sonic otlier.s 

Dr. NARE8H CHANDRA SEN GUPTA; Mav I point out that 
clause Id applic" t<» <'ases \\ here there is no award y 

Babu JATINDRA NATH BASU: I am eoming to that. Ten 
years’ r\ile will apply onl\ to cases in which no decree shall he exe<;utpd 
for such (leiits until all the amounts pavable in respis t ol other debts 
of the debtor under an award have been pani off. nr such award has 

<’eased to subsist umler suli>‘^e«’tion (7i cd section ^t*, or. if there is no 

award, until the expirtv of such pcri<Ml not exceeding It) \ears. I do 
not know whether the Ffon hie Mem her has carefully corisi<lcred the 
W'ording or not. Suppose a debtor is a di.sh<mt*st debtor ami he ha.s 
submittfHl .sucli a statement before the Hoard <‘ontaining false state- 
menfs not onl> as to his propert\ but also as to bis didits, so that umler 
clau8<* 17 the award is not mu<!e, even that dishonest debtor under thi* 
wording as it is will have the benefit of It) years. Such awards have 
ceased to subsist under sub-section <-/> of se<’tion 2f>. or if there is no 

aw^ard until (be expiry of .such period not exceeding ID years so that 

the (lishoiiesf debtor comes bf»fore the Hoard, files a false statement 
of his debts am) of his assets ami the Hoard does not make an award, 
then if is a case in which no award shoubi be ma<le. Even in these 
cases under this clause as it stands the creilitors who <lo not come 
within the aw an! can be put off. that is to say they do not come within 
the purview of se< tloii ID. The wording is so bK>se. so utterly loose 
that it is difficult to explain. Probably, Governinenf may nltifnatel^ 
find it exceedingly difficult to bring the clause into op<*ration and take 
the other* portion of it beginning with the wdrds “ sueh award has 
ceased to subsist under 2fi (4).** Section (4) says: ‘if a certi- 
ficate officer fails to recover any part of the amount recoverable as a 
public demand, he ahaH certify that it is irrecoverable and (hereupon 
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the award tthall ceaae to aubsiat and any amount payable under the 
award shall be recoverable as if a decree of a Civil Court had then been 
passed for its payment.” And further provided “that when the pro- 
ceeds of the sale referred to in sub-section (7) is insufficient to meet 
payment of the amounts payable under an award , the certificate officer 
shall inform the Board accordingly. The Board may then pass an 
order declaring that the debtor is insolvent.” Even in these cases the 
creditor who does not come within the provisions of clause 19 may be 
compulsorily put off for 10 y^^rs. This is a provision which, I believe, 
even the (iovernmnt do not probably contemplate, but the manner in 
which tlie clause has been worded leaves room for an interpretation to 
which I should like to draw the attention of Government. It is for 
that reason that 1 support the amendment that has been moved. 

Rai Bahadur SATYENDRA KUMAR DAS: 1 also rise to give my 
support to the motion that has been moved for the omission of section 
2(1. 1 am not a lawyer. My reason is very clear. If we are serious 

about section 19, then I submit that the introduction of clause 20 
nullifies clause 19. Again, if we are .serious about section 20, there is 
iu» place for section Ifl. It has been rightly said that section 19 
becomes superfluous in that ca.se. H amicable .settlement be our 
objective why should we bring in an arbitrary and compuhsory .section 
like section 20. That is in\ reason for .su|)porting tin* motion tor dele- 
tion of the clause. 1 also appreciate the argument that a certain 
amount of compulsion may be necessars , but there are ample provisions 
for it in the Bill under other section.s. Hence. Ncction 20 which makes 
the law* out and out c(»mpulsor\ is inconsistent with all other sections 
as has been ])ointed by previous speakers— the inconsistenc) is 
palpable. It is also vers unfair and unjust to the cedit(»r if we allow' 
10 years’ time for the execution of the d(*cree. Ten years is a pretty 
l(»ng time. The authority of the (’ivil ('ourt has already been cur- 
tailed by some provisions of this Bill I do not object to that, but if 
you allow .section 20 to remain, then the decrees of (’ivil (ourts w'ill 
be a d<*ad letter for all practical purposes. The j>roviKions of this Bill 
are professed to be of a temporary nature, but 1 confess I do not under- 
stand w'hut is meant by temporary. If it is found that section 20 is 
not absolutely necessary, then why do you give a long life of 10 years? 
In the circumstances, I respt'ctfully submit that the Hon’ble Member 
in charge will accept the proposal for the deletion of the clause. 

Jh% Hoil’bU Khwtja Sir NAZIMUDDIN: Sir, before I give any 
reasons in justification of the provision in clause 20, I would like to 
deal w’ith some of the |H)int.^ that hove het*n raised by the various 
s]>eakers in favour of the omission of clause 20. The most gratifying 
feature of the debate is to find MV. S. M. Bo.se having recourse to the 
much-abused Central' Provinces and the Punjab Acta. Evidently he 
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could not support this motion without the help of these two Acts; ami 
he and some other speakers who spoke in that strain st»emed to think 
that they had scored a point hy pointing out the absence of any such 
provision from the Central Trovinces and the Punjab Acts; but they 
forget that the Central Provinces Act was the first of its kind in the 
whole of India, and it was an experimental measure. Then the 
Punjab followed making certain improvements on it in the light of the 
experience gained in the working of the Central Provinces Act. And 
now» Bengal has followed the Punjab with further improvements in its 
Bill in the light of the experience gained in the working of the (entral 
Provinces and the Punjab Acts. So, Sir, it is merely a jinK’ess of evo- 
lution, trying to perfect a machinery f(»r the amicable settlement of 
debts. And w’e have provided certain clauses which though not going 
to the length of compulsion. \et at the same time achieve the ohjeet, 
viz., the amicable settlement of tleht between u debtor ami a creditor. 
So, it is useless to put forward as a valid ground for opposing this 
clause that it is not in the Central Provinces and the Punjab Arts. 
(Mr. P. HANKi{.n : That argument does not stand.) Sir, may 1 appeal 
to you that, 1 am addre.ssing the House. The hon’hle member had 
had his chance, and I expect that Mr. Bunerji will not interrupt me 
now. The important point in this connection is that it is a process 
of evolution as far as this Pill i.s concerned. Our section 111 you will 
firnl in a n\ild form in the Central Provinces A(*t, hut it is in nn 
improved form in the Punjab Act, and we have copied our section 
Hf from the Punjab Act and added on to it .sec*tiori 2t), And if there 
is any other province that comes with a Pill of this kind a year or tw'o 
after, it will profit }»y our experience in Peiigal, and may have other 
more stringent clauses a<lde<l in their Pills. 

Sir, let me refer to another ver\ important pfdnt raistHl In Mr. S. M, 
Bose, viz., that the Poard of Economic Irujuirv in their ref»ort made no 
, such recommendation as is contained in this chinse; hut if he will only 
lodk to clause 14 of the Pill of tin* Poard of Kc^otiomic liKfuiry, In* will 
find that that clause is fur more ilrastic than anything contemplated in 
this Bill or contemplated in clause 2(1 or any other clause of the Pill. 
In clause 14 — I may just r(*ad out the relevant portion— we find — 

“If for any reason no settlement is marie under swtion 12. hut the 
Board is of opinion that the rlehtor or any of the rTeditors has made 
a fair offt*r, it may frame an award covering all the debts of such 
debtor following the principles of fair offers marie hy certain crcriitors 
as regards the dues of the remaining creditors.'' 

Therefore, if there has been a fair offer from a creditor —and failing 
a cretlitor, a fair offer from a debtor^ — and the Bruird is of opinion 
that a debtor has made a fair offer — they can settle practically compul- 
aorily debts of all kinds according to the scheme prrjvided for by the 
Board of Economic Inquiry^ that is to say^ they can compulsorily 
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fettle all the debts of all tbe cr^itors. I need not here go into the 
compoHitioii of that Board. I need say only this much that it was a ’ 
very representative and responsible body. (Mr. Shanti Shekhareswaa 
Bay; Question, Question.) ^ 

Now, Sir, there is one other point to which I shall refer, and in 
regard to which I must say that even a person like ray friend Mr. J. N. 
Basu has been misled by his able lieutenant Mr. S. M. Bose. It has 
iJ)een suggested tliat in regard to clause 20 it is possible that even in 
the case of a person whose application has bt^eii dismissed on the 
ground of fraud or dishonesty, an order may be passed under section 
2() giving a certificate extending over a period of 10 years. The 
members whn have made this point forget that instead of jiassing any 
other order which the Board is competent to pass, once it passes an 
order of dismissal, it is an order of dismissal by the Board. There- 
fore, it is wrong to suggest — and I do not tliink that it can be suggested 
— that you cun grant a certificate even in cases when an apjdication 
has been dismissed on the ground of dishonesty or fraud. 

Now, Sir, tlie only really valid point, if 1 may .say .so, wa.*' rai.sed 
by Habii Satish Chandra Bay Chowclhurs. He en()uired, if (Tovc'rn- 
meiit claimed that the Chandpur e.xpcriment was a success, why do 
(loverriment ask for suc*h drastic* powers? If we can c*oinpose debts 
by menus of the (Miand[»ur experiment, why go in for a cdau.se like 20? 

1 think. Sir, Dr. Nuresh Chandra Sen (hiptu met that pq^nt by saying 
thaiit was ]K)ssible to get a large number of seillemfents by means of 
amiculite arrangements; but if there is no sucji clause ’blaiis1^+'120, 
then a certain number of cases have perforc e got to bc left "out. We 
want to try and get amicable settlc*ments and reduction of all debts. 
We should not be satisfied with a situation by which some jieople 
can be jieiialised because there is a particular c reditor insisting on his 
pound of flesh and is not making or is not prepared to make any con- 
cession whatsoever. Therefore, Sir, c lause 20 has been put there just * 
as a safeguard against that. " . , ' 

Now, Sir, I shall come to the justification for this clause. 
What is tbe real justification for this clause? The real justification 
for this clause lies in the fact that we have come to the 
conclu.sion — deliberately and definitely — that in tbe interest 

of tbe jieople of tbi.s province and all its inbabitaiit.s, it is neces-sary to 
scale down the debts of the agriculturists of Bengal. If this House 
accepts tbe principle that tbe economic condition of tbe country is such 
that owing to tbe world-wide economic depression the condition of the 
people of the pnivince has become such that we have got to reduce, 
or scale down, the debts of the people by amicable arrangement, or 
in any other way, then the question arise.s as to the best way in which 
we can give effect to that and the methods we are to employ in 
carrying it out into effect. I may now, Kir, refer the House to the 
atatements of persons who have during the last three or four years 
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eoMidered the aerious economic condition of the proyinoe brought 
nbdut by the world- wide eoonotnic depreesion. of peraons who hare 
•peni a considerable time and thought tiH to how the situation might 
best be met. What can be done to meet this unprecedented situation P 
What can be done to improve the purchasing power of the raiyatf 
What is the conclusion which they have come toP They have come to 
this conclusion that one of the most important things to 
be done is to reduce the burden of indebtedness from the shoulders of 
the peasants of Bengal. That is the considered opinion of people who 
have spent their time and thought over this question. Therefore, 
(Government decided in their minds that this is the step which has got 
to be taken. We have got to set about to achieve our object, and that 
is why this machinery has been provide<l in clause 20. And, Sir, what 
does clause 20 say? Clause 20 says that if any creditor or creditors 
refuse to accept what is con*.i(lcre<l by the Board and ultimately by the 
appellate officer to be a fair offer for the settlement of a debt, then and 
then only he is going to be iienalised in the manner provided by clausa 
20. Now, Sir, no one will rlaim that the detention of a particular 
person in pri^ofi i*i a goinl tiling; nor that the imposition of a fine is 
a good tiling; but those things are provided fierause tinise persons have 
not conformed to what wa** expected of them or have done something 
w'hit h the\ fthcuid not liave done. In this case, (Jovernment exjiecl that 
the creditor would accept a reasonable offer for the reduction of a debt, 
and only iii the , case of a failure to do so on his part will a ina# be 
penaTised *u|Hiey clause. 20. So, Sir, 1 do not see why anyl>ody*^hould 
hold %p bis handl in horror over this matter. It is not as if everyone 
has got to wait for his (lctf)ts for ten years. It is not u momformwi, 
and it is wrong to .suggest that. It is only a creditor who deliberately 
chooses to have this clause applied against him by not accepting a 
fair offer, who will I»e affected h\ this clause. Therefore, I claim that 
' there is no hardship. If this rdause is o|>erated against anylwdy, it is 
only against that man who courts* it willingly and knowingly. It is 
always open to him to accept a fair and reasonable offer. 

Now, Sir, some members have remarked on the composition of the 
Boards and have said that these Boards may consider an offer as fair 
which is actually not so. I quite admit the possibility of that — that 
a Board may In* prejudiced against a particularly hard-hearted and 
determined cretlitor and act in the way apprehended. But there if 
always an appellate officer who will have time to consider this question 
dispassionately, disinterestedly, and, if I may say so, impartially, and 
there is no reason to suppose that the appellate offic^er will delilM»rately 
and intentionally certify an unfair offer as a fair offer and allow 
clause 20 Ho operate against a particrular creditor. Therefore, Sir, I 
maintain that there is no possibility of hardship on any creditor. It 
is merely there, as Mr. Majid Baksh put it very well, to act as a safe- 
guard and to induce people to come forward. Let us now look at tha 

srr 
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r«T«nie side of the shield. Supi>esing clause 20 is not tl^ere and snp- 
|K>sing the creditors combine and delibeimtoly refuse to accept any ol^ 
whatsoever, neither clause 19 can operate nor any relief can be given. 
You make the Bill absolutely useless, a mere scrap of paper, if we take 
away clause 20 from it. (Me. S. M. Bose: Punjab.) In the light 
of experience I say again that as this practical difficulty has been felt 
both in the Punjab and in the Central Provinces and the Central Pro- 
vinces li||>ort shows that there has been this practical difficulty felt, 

h#e fait the necessity of a clause like this. In view of the public 
opiniob expressed that there is this possibility, which you cannot ig- 
nore, of creditors combining, section 19 can be made useless and 
^solutely infructuous and the whole Bill will be a mere scrap of paper 
if clause 20 is taken away from it. It is there merely as a safeguard, 
and I do not think it is right to argue that the safeguard will become 
the general practice. Therefore, I very strongly oppose this amend- 
ment. 

Mr. Sarat Kumar Roy's motion being put, a division was taken with 
the following result; — 


asatTfl, Mr. e. 

••M, ^tUsirs Hatii. 
•tM.Mr.I.M. 

il m j U srt. Or. tiHBBSn SkMin. 
SOM^rliSata KliStri MbSm. 
•■B, ll«l etSsSar tBlyMSn K««tr. 
0«tl« Oil taSaSBr Or. NariSIkM. 
Mmn, oo« Sant eiiusrt. 


AYES. 

Makstfashtira, RtiiabiS SMstSfeMira. 
Oai, iaSa Kbatltr BalMa. 

Ray OfeawSbary. iafea tatisb ObaaSra. 
Raal, Raba Mataal. 

Ray. Mr.iallaiarar Slatb. 

Ray. Mr. tarai Kaauu. 

•abaaa, Ral Rabaiar tatya Klabar. 
Magb. trilat Ta) Rabaiar. 


AbiMi, Kbaa Oabaiar Maalvl laMSaSMa. 
Oabib. Maalvi lyaS Majli. 
ill, taba UIM Kaamr. 

Obrwa, Oaba Oraaibarl. 

Oaaa, Hr. l. 

•bair a Sia Mi , OMIa Wbar SbaaSra. 

•baaSa, Mr. Apawa KaaMr. 
fbaaSbarl, Kbaa Oabaiar Maalal HaRaar 
■abaiaa. 

O baaiba ri, HaaNl byti Oaami Nalitr. 
•ba vib ary, MaaNI Abial tbaal. 

H iaSbary, Map tail AbaNi. 
iai, oaba Oanipratat. 

Saalaa, Mr. R. w. o. 

rara«al« tba MaaVto Havab K. t. tf 
O i t aapar. 

yaila R ib. MaaM HaiaaiMaa. 

Nftaaaa. Mr. K. N. 
illibilal, Mr. O.H. 

SlaMhRi. Mr. 0. 
tnOMia. Hr. N. 

Mabiai, Maaiti Abiai. 

NaMar,Hr.b.K. 

Mnaa, tta Hta*Ma Kbaa Oabaiar M. AMaW. 
Mait.HI.S.0. ^ 

Maaptr, Mr. 0. «. 


NOES. 

I Naaaa. Kail laiiaial. 

NaaaJa, Ravab Maibarrat, KbiMSabaiar. 

I Natiala, Maalvl Mabaaiaai. 

Kbaa. Kbaa Oabaiar Maalvi AM. 

Kbaa, Maalvl Abl AbiaOa. 

Kbaa. Maalvl TaailMiaia. 

Uaaaa, Hr.t. W. 

Main, Mr. R. 

Martia. Mr. 0. M. 

MMtar, Hr.t. a. 

MNlw, tba Naa'bla Mr Ofa j a a i r a lal. 

Raaiy, MabaraJa SHi ibaain, at KaababaMr. 
RaiiaNiiMa.Iba Maa*bla RbvaiaMr. 

Rarlir. Mr. A. I. 

Oaaaaai, Maalvl Abal. 

Rabaaai. Mr. A. 

Rabttaa, Kbaa Oabaiar A. r. M. Abiw.. 
Oabaaa, Maalvl Aaiaar. 

■ay, Oaba AaMtyaibaa. 

Ray. oaba Nagaiiira Karapaa. 

Kay abawibary , Mr.K.i. 

Kali, tba Naa'Ma Mr. K. O. 

Kaaa, Mr. 1. 0. 

Maabar|b.Mr. T.i. V. 

Oty,tba Mr OSay PiMai aM«b. 

MW H aa^ar i Oaba mm Obaa Ma . 
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MMl* MaMlvi AkM. IftvtM, Mr. M. 1. 1. 

tiM* MMAti AMel HmM. TBVMiii, ■». M. V. 

mm * Mi KMrt «alk. IHt lif M»ii. 

mm l«|t tBlMiar tlNiHMi ItarBfM. •! WtrUtMitli. «r. W. e. 

HMMptr. 

The Ayes being 16 and the Noes (H). the motion was lost. 

BtiKl SATISH CHANDRA RAY CHOWDHURY: 1 beg to move 

that in clause 20, Ist paragraph, line 2. after the words “by th^d^itor,” 
the words, figures, brackets and letter “under circumstaucea mmtioned 
in clause (h) of sub-section (/) of sei tion 19 and” be insertwl. ^ 

Sir, I move this motion with the brief observation that the section 
might stand along with 19, and not independently. 1 have heard the 
arguments of the Ilon’bh* Member and I do not for a raonieni doubt the 
earnestness of the Hon’hle Member to see the Hill working. In order 
to have the Bill working it is also necessary that the people should have 
oonfideiKe in the Board and they should have the assurance that the 
section as it stands will not cause any injustice. Kxperiment ought to 
be made for a time with sei’tion 19 before applying the drastic provisions 
of section 20. If it In* found that 40 per cent, of the creditors are not 
coming forward, then the remedy laid down in section 20 may W 
resorted to. The* Hon’hle Member has said that unless we have this 
section, 40 per cent, will not come forward. I think 40 per cent. wWI 
come forward in every <'a.He in which the debtor is heavily involved. 
becau.H<‘ the creditor.s will naturally try to have their debts settled as 
soon as jKiMsible. If you c'4>nBtitute sucli Hoards whicb (‘oiniiuind the 
confidence of the pt»ople, there is no reason why any number of creditors 
will not come forward. That apprehension that if we leave out clause 
20 no creditor will conic forward to c<un|Misc bin <|ehts is ijuitc ground- 
less. The creditfirs to whom so much wickedness is ascribed are at the 
present turn* particularly anxious to have their debts settled even by 
small in.staSinents. As a matter of fact, the question of indebtedness 
does not hsmi so large m this (Miuiitry. 1 am sure that if this amend- 
ment is accepted, the Hon’lde Member will get considerable support and 
the measure which he has intnahned in this (’ouncil for the pur|Mw»e 
of relieving an imjMirtant sei'tiou of the people will 1 h* worked success- 
fully. With thesi" wiirds. I place my amendment lM»fore the House. 

Mr. 8. M. BOSE: I supfiori this amendment. In clause 20 it is 
said : subjeid to any rulea made under this Act, if any debtor d<i«ii not 
accept an offer made by the debtor which in the opinion of the Board 
is fair and such as the creditiir ought reasonably to accept, etc. There 
is nothing said in it that clause 2U cornea in only when clause 19 fails. 

I understand from the ftpiKMdi of the Iloiride Hemlier that clause 20 is 
our last resort in case the creditors will not he induced to see reason as 
reason is seen by the Board ; in that case they are to he punished under 
clauae 20. But the real point, so far as 1 oould make out, is, ahould 
creditors fail to agree, then is clause 20 to be applied As Mr. Bay 
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C)iowdhury huH f»uid, if clause 19 fails, t^n and thib only should clauae 
20 come in. As clause 20 now stands, it ifi open to the Board to apply 
it irrespective of clause 19. I submit that clause 20 is a drastic com- 
pulsory clause and it should only be brought in should the gentle oom- 
pulsurn under clause 19 fail. 

Ths Hofi’bla Khwaja Sir NAZIMUODINs 1 rise to oppose this 
amendmept. The proposal is, Sir, very undesirable for the reason that 
apart from the fact that clause 19 (1) (b) presupposes agreement there 
is also the fact that in Bengal there is mostly one creditor, and once 
you have got one creditor who refuses, the question of clause 19 (I) 
(b) does not arise. After all there is no necessity to tack clause 
19 on to clause 20. Therefore, I oppose it. 

The aincnduient was put and lost. 

Mauivi ABDUL HAKIM: I beg lo move that in clause 20, second 
puragraidi, line 0, for the word “six'’ the word “three"’ be substituted. 

On a tb<»rougli perusal of this Bill, it appears that in a majority of 
cuses si^tileinent of debts will not be rendered practicable under section 
19 as this settlement <lepends u|M)n tlie will of tlie creditor and if it is 
uW) considered unwise to make the millions of debtors insolvent under 
section 21 and thereby deprive tbein from the greater portion of their 
lands, tlien in my opinion rtdief .should be given and may easily be 
given to the helpless debtors Indejiendently by the Debt 0<jnciliation 
Boards by bringing section 29 into operation without delay all over the 
provini^e. It is stated in this section that if a creditor does not accept 
a fair offer made by a debtor in respei t of any of his debts, then the 
Debt Oonriliation Board may grunt to the debtor a certificate in the 
pres<?ribed form in respect of the debt to which the offer relates, to the 
effect that the creditor shall not be able to execute any decree for the 
recovery of such debt until the expiry of such period not exceeding 10 
years. This is, indeed, a great advantage on the part of the debtor in 
these days of dire economic crisis, and practically it might serve as a 
moTidonutn for the |KK)r and helpless debtors, if no interest could run 
during this period. But becaus<' absolute non-paymeni of interest 
during this period (Cannot even be imagined under a system of Govern- 
ment that is going on in this country, it would have been greatly 
beneficial in the interests of the |>oor and helpless agricultural debtors, 
if at least the rate of interest provided for in this clause would come 
down to 3 per cent, per annum. And if the rate of interest is reduced 
to Rs. 3, it would also rank with the rate of interest on Government 
loans ns now reduced by the Central Government because of the economic 
calamity that has l>efallen this (x>untry and the enormity of this 
calamity, as you all know, is greater in this unfortunate country than 
the Tfnited Provinces, the Ptinjab or any other country whatsoever. I 
have already stated in my speech delivered a few days before that the 
great majority of cultivators of this country are groaning under a load 
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of dek which i« heavier than anywhere elee in the world. The 
Tilt of fail in the price of thenLaKrienltural produce ia more rapid* than 
the rat%pf f<^ll the price of manufactured art idea. They are practi- 
oally a litee of starving peoplef In fact, they exist rather than live and 
the ma between their starvation and existence is very small. In 
fact, the agricultural debtors of this province deserve a complete 
moratortum in respect of their «lehts for a number of years, if no other 
greater ramedy can be given t<» them. When the (H)udition of the 
helpless cultivators is sucli hm I have mentioned, who can deny that the 
wretched cultivators of Bengal shall not ht‘ able pay the interest at 
the rate of (> per cent, per annum os provided for in clause 20 of this 
Bill? If Government condescend to accept my pruj»osal w’hich is a very 
modest and fair one, then and then only. Government would be able to 
give substantial relief to the helpless jigricultural people. VV’hen 
interest on Government loan has come down to 3 per cent, aiid the 
interest <in saving banks deposit also have 1*01110 down to Rs. 2J at this 
time, I am surprised to think how the framer of this Bill has made the 
pfiivision for 0 per cent, interest in thi.s Bill under diseussion. Sir, 
the usurious luoiiey-Iendern have already realis<*d huge amounts of 
interest during the past ages from the simple and illiterate agricultural 
people of this c(»untr>. I may draw the particular attention of Ihis 
House that when, since the year 1905, the priee of jute was regularly 
on the increase for a ])eriod of dO years, these usurious inoney-lemlers 
have ulre 4 i<ly nviliscd u huge amount of interest no less than seven times 
their principal aimmnts. In view of this fact and specially when the 
Central (biveinment lhemH«dve> luivi* re<luct‘d the rate of interest on 
their ow'ii loan^ to d per cent., it wfiiild be most cruel and unwise on 
the part td our J/xal tiovernment to recommend f» per cent, interest as 
set forth in the clause under disiussion. And the representatives of 
people sitting in this House would he inisernbly tailing in their dut,\ if 
they vote for fi per cent, inteiesl instead of d per cent, as jiroposed by 
ray amendment. “Mankind is bift one nation” should be the guiding 
principle of every GoviTiiinent in ever\ countr\ and “live ami let live*' 
should be th<' main jMiliev of our (iovernnienl now, wlien the vast 
majority of agricultural people are hopelessly iiidcbteil and are starving. 
Have the Government ever thought what the condition of the cultivators 
of Bengal would be after a few months in this yearP I assert on the 
floor of this House that there was severe drought this year at the time 
of last transplantation season and also in the month of Karhr and 
owing to this drought there has been a miserable underproduction of 
the aiTMin. paddy this year, and it is sure if Burma rice is not r«<|uiHi. 
tioned since the month of lini»akh, the cultivators of Bengal will not 
be able to save their lives this year. I, therefore, humbly say that 
instead of providing for this high rate of interest at this time of dire 
economic crisis, Government should rec*omroend a rate of interest which 
the helpless and starving cultivators will be anyhow able to bear. 
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Sir, if J am to npeak the minds of the ip|irioiu money-lenders of our 
oourftxy, I can say that almost 99 per cent, of these mone|hlendei8 
already gave up all hopes of recovering their debts due to t©m from 
the cultivators inasmuch as even the majority of their mortga|red lands 
have already been sold in auction for arrears of rents and the.^maining 
mortgaged lands are going b) l)e daily sold still now. And it is an 
open truth that most of these usurious money-lenders would have been 
glad at this time if they could get an assurance from their agricultural 
debtors to recover their original principal by instalments spread over a 
number of years. 

The European (iroup would l)e curious to know that 3 or 4 years 
before when many money-lenders had not money enough in their hands 
to bring suits for their bonds the limitation of which were about to 
expire, they went to the house of their debtors and secretly paid a few 
rupees in their hands from their own pocket and had an entry of pay- 
ment made on the back of the document by such debtors in presence of 
witnesses to save limitation of their l)onds. Considering these }M)ints. 
am I not right if I miy that this Bill if passed into law is calculated 
to do g<M)d more to the usurious money-lenders than to the helpless 
agricultural people? 

Sir, there is another aspect regarding the working of this Bill. 
Sections 19, 20, 21, 25, 2(i, etc., are the most imjwrtant 8P<‘tions. but at 
the same time they are so c*umbrous uiul difficult to understand that the 
village members of the Debt (kmciliaiion Boards will, 1 am afraid, Im* 
unable t<i conduct the proceedings under these seeti(»ns witli proper 
efficiency and judgment for want of proper understanding even if they 
are honest men. Sir, if you measure the section 20, you will find that 
it is alxmt one cubit in length. There are some other ,sr‘ctions almost 
of this nature. And I think even a g<K>d lawyer’s head may be puzzled 
by such difficult sections. Besides this, a Board conducting proceedings 
under this Act must have a fair knowledge of certain provisions of the 
Public Demands Ile(s>very Act, Bengal Tenancy Act, the Transfer of 
Property Act, etc. And I do not think that a Board composed of 
membens picked out from village people and not having any knowledge 
in 'law shall be able to do justice under those difficult sections. In that 
case* if the Boards take up this easier section, I mean section 20 of this 
Bill, I think the Debt Conciliation Boards would be able to do greater 
justice to the debtors than doing things unwisely and perfunctorily 
under the afciresnid difficult sections of this Act. 

Mr. PRE8I0CNT: Order, order. The Council stands adjourned 
till 11 a.m. to-mont>w. 


Af^ourniMiit 

The Council then adjourned till 11 a.m. on Tuesday, the lOUi 
December, 1935, at the Council House, Calcutta. 
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die provUiont of the Govenuneat of bdie Act. 

? 

Titb Council met in the Council (’hamber in the Council House, 
Calcutta, on Tuesday, the 10th December, 1935, at 11 a.m. 


Prasaffit: 

Mr. Deputy President (Mr. Rk/aum Rahman Khan) in the Chair, 
the four Hon’ble Members fit the Kxecutive Council, the three Hon^hU 
Ministers and H4 nominated and elei'tefl luembfTH. 


STARRED QUESTIONS 
(to wiiich oral antwera were ghren) 

Text Book Committee. 

•15. Rai Bafiactur SATYENDRA KUMAR OASs (a) Will the 
Hon’ble Ministei in (hai>fe of the haluration llepartmeni be pleased 
to state — 

(t) on what firinciples meiiilnn** are selected on the Text Rook 
Committee; and 

(ii) on what principles publications are approved by the Text 
Book Committee y 

(b) la the Hon’ble Minister UTrare that there has l>een a feeling: of 
dissatisfaction ainonjf a larf?e section of the public with the manner 
in which the Text Book Coininittee has l>een making selefrtions of 
publications V 

(c) Are the Government considering the desirability of setting up 
an agency to review the decisions of the Text Book Committee and 
advise the Hon’ble Minister as to the merits and demerits of all pub- 
lications submitted for approval ? 

•If. H. CRAHAMs (a)(«) In accordance with the rules prescribed 
by Oovemraent for the working of the Text Book Committee and in 
omisideration of their suitability for the work. 

(»i) Publications are approved on their merits. 

(6) and (c) No. 
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Mtlllvi 8YED MAillO BAKSHs VVit|i reference to answer (a)(i), 
will the Secretary of the Edncaticm Uepariment be pleased to "explain 
the nature of the ralea ppaecribed by GoTemment for the working of 
the Text Book Committee? 


Mr« H« GRAHAM* The rules are published^ and are in every one's 
hande, Sir. 

» 

Maulvi 8YED MAJID BAK8H: Is there any minimum qualifica- 
tion of any description prescribed for text booln? 


Mr. H. GRAHAM: They are examined on their merits by people 
who are competent to judge them. 

Mr. 8HANTI 8HEKHARE8WAR RAY: Will the Secretary of 
the Kducntion Department be pleased to state whether these appoint- 
ments are made iti coiiHultation with the University authorities?' 

Mr. H. GRAHAM: No, Sir. 

Mr. 8HANTI 8HEKHARE8WAR RAY; Will the Secretary of 
the Education Department be pleased to state whether these appoint- 
ments are made in consultation with the heads of the different edu<a- 
tional institutions in the province? 

Mr. H. GRAHAM: No, Sir. 

Mr. 8HANTI 8HEKHARE8WAR RAY: What is the criterion for 
selection of members of the Committee P 

Mr. H. GRAHAM: The Director of Public Instruction, Sir, selects 
men of stmuling in educational matters w’hose ciualifications are 
apparent. 


IrrigatkNi from Damodar, Eden amt Bakreswar canals. 

•18. Rai Bahadur 8ATYA KINKAR BAHAMA: Will the 

Hon ble MemlxT in charge of the Irrigation Department be pleased 
to lay a statement on the table showing — 

(f) the unnouiued acreage of irrigation, respectively, from the 
Dauiiular, the Kden and the Bakreswar canals; 

(i>> the acreage actually irrigated from each of the three canala 
during the month of Octolier, 1935; and 

(m) the acreage that the Irrigation Department expect to irrigate 
from those three canals, reHi>ectively, for the cultivation ol 
the winter crop? 
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(h) la the Hon’ble Member aware that there ie a feeling In the 
ooiintry that during the last Damodar flood the obstruction caused by 
the brickwork across the Damodar river ne(|| Rondiha aggravated^ the 
eituition? 

(c) Is the Hon* hie Member considering the desi nihility of making 
necessary enquiries and, if necessary, of taking steps to prevent future 
calamities ? 


Mr. H. aJlS. STEVENS: (^i)— 


Acres. 

(i) Damodar Canal ... 148,000 

Eden Canal ... 37,000 

Bakreswar C\iiinl ... 10,000 

(ii) Damodar Canal ... 140,324 

Eden (^inal ... 13,289 

Bakre.swar Canal ... 6,379 


(m) Since the rivers are dry no winter irrigation can l>c ex|iected. 
(h) No. 

(c) The weir acros.s the river Damodar did not aggravate the 
situation and hence no enquiry is nece-ssary. 


Political (Terrorist) prisoners and religioiia inotruction. 

M7. Babtf KISHORI MOHAN CHAUDHURi: (a) Will the 
Hon’bie Member in charge of the Political (Jiiil.H) Department be 
pleased to state — 

(i) whether it is a fact that the (fovemmeut have made arrange- 
nient.s for the religious teaching of ordinary Hindu convicU 
inside the jails as in the Itajshahi Ontral Jail; and 
(it) whether it is a fact that the Hindu iK)litical (tenorist) 
prisoners are not allowed to [mrtici|)ate in those religious 
teachings Y 


(b) If the answer to (a) (it) is in the affirmative, are the (Government 
contemplating neces.sary arrangement for the religious teachings of 
the politic4il convicts? 

MEMBER in olMrgi of POLITICAL (JAILS) DEPARTMENT 
(tho HoiPblo Mr. R. N. RoliO: (a)(t) Yes. 

(it) Terrorist prisoners are not allowed to associate with others, 
but there is no bar to their receiving religious instruction separately. 

(b) Does not arise. 
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m. $HMTi SHIKHAREtWAR RAY: WiU tke 4[oii’bl« 
Mainber be pleaeed to state from whom are these terrorist pj^soners to 
receive religious mstl*ac^||H|| 

Tha Hdnl^ Mr. R^M. REIb: From the religious instructors 
attached to the particular jails they are confined", Sir. 

Mft SHANTI iiVlEKHARESWAR jRAYs Is there -^any arrange- 
ment for giving religious '^Instruction*^ separately to terrorist 

prisoners ? 

Thi HOfl’bla Mr* R« N« REiOs As I have said in the answer to 
the question, there is no liar to their receiving religious instruction 
separately, and the implication is that such arrangement exists. 


Panaion to prooooo-sorvors. 

Mg. Babu KISHORI MOHAN CHAUDHURI: Will the Hon’ble 
Member in charge of the Judicial Department he pleased to state 
whether the (Joverument are considering the desirability of taking 
immediate steps to give efi‘e< t to the revised scheme of granting pension 
to the iJrocess-servers as admitted by the Secretary to the Judicial 
Department in his speech on the floor of this ITouse on the 29th July, 
1931 ? 

MEMBER in ohtrgt of JUDICIAL DEPARTMENT (tho Hon'bli 

fir Brojontfra Lai Mittor): Financial stringency has delayed, and 
must I'ontinue to <lelay, the introduction of any impirovement in the 
pensionary terms of process-servers. 

Potting of th« military in rural areas of Noakhali. 

M8. Mauivi MUHAMMAD FA^LULLAH; (a) Will the Hon’ble 
Memlwr in charge of the Political Defiartment be pleased to lay on 
the table a statement showing for the last 12 months the number of 
peraons (detained without trial) in Bengal — 

(t) w'ho were released unconditionally; 

(it) who were released on condition; and 

(iif) W'ho were released on grounds of health? 

(b) Will the Hon’hle Memlier lie pleased to lay on the table another 
statement showing — 

(t) the number of restraint oixiers passed under the Bengal 
Criminal Amendment Act by the District Magistrate 
upon students of various educational instituiiona of Noakhali 
since the declaration of the district os an emergency area; 
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Jlow many of such orders have been cancelled h|f^4(MlaCi; 
(to) 4te grounds on which they were cancelled ; and ^ 

(it?) h^ many of the students were HIiIIt 14 years of age? * 

(<?) Will4he Hon’ble MeiuWr lM|^|i|ea8ed to lay on tlkc^ table another 

statement shf^ptring since Noakhali wiits declared an emergency area — 

1“ 

(f) howffnany firearms .seired; 

(It) hoii^^ many terrorist outsiders were arrested in this district; 
(tit) the result achieved by the |K)sting of the military in rural 
areas of Noakhali; and 

(iv) what was the cost incurred in the maintenance of the military 
in rural areas? 

Tha Hon’bla Mr. R. N. REID: (ii)(t) G1 : of those 38 were only 
under restrict ions and 2 were externees. 

(It) 155. 

(nt) 2. 

(5)(t) 32. 
til) 24. 

(lit) As being no binger necessary. 

(tv) 1. 

(r) (t) and (n) Nil. 

(ut) Sati.sfactory. 

^ir) Uh. 244-0-3. 


UNSTARRED QUESTIONS 

• 

(anawera to which were laid on the table) 

Pension to prooess-senrers. 

4-ft. Mauivi ABDUL HAMID SHAH end Mr. P. N. CUHA: (a) Ii 

Dli Hon'ble Ifember in charge of the Judicial Deportment aware that 
the Hon'ble Sir James Origg stated in reply to a question in the l^^gia- 
lative Assembly on the 24th Se[)tember last that the matter of grunting 
pension to all inferior employees under the Ontml Government on the 
revised rules will be decided during the current financial year? 

(6) If the answer to (a) is in the affirmative, is the Hon’ble Member 
considering the deairability of giTing effect in Bengal to the revised 
rolee ol granting pension to the inferior Govemment servante indlud« 
mg tho pro ceea e e rvere (as admitted by the Secretary of the Judicial 
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DepBrtment in lu« speech on the floor of this House on the SWh July, 

im)? 

Tfm Hnn'llid %if BROilENDRA LAL MITTERya) The Hon’Ue 
Sir James GMfg stated that the Government of India h^ fbrmulated 
a scheme for improving the pensionary conditions of ii^nor servants 
under the Oenlral Govomnient and that it was hoped tht^t final orders 
would be issued in the course of 1935-36* 

(b) Financial stringency has delayed, and must continue to delay, 
the introduction of any improvement in the pensionary terms of inferior 
Government servants including process-servers in Bengal. 

Mauivi ABDUL HAMID SHAH: With reference to answer (/>), 
will the Hon ’hie Member be pleased to say how many years more will 
be taken by Government to introduce the improvement? 

The HOfi^ble Sir BROJENDRA LAL MITTER: No one can s^w, 
Sir. 

Pisoe-workers of the Bengal Government Press. 

S. Maitivi LATAFAT HUSSAIN: (a) Will the Hon ’ble Member 
in charge of the Finance Ih'pju'tment be pleased to stiite — 

(i) whether it is a fa(d that the salaricnl employeivs of the Bengal 
Government Press get regular yearly increment; and 

(it) wdietlier it is a fact that piece-hand employees on the other hand 
do not get increment Y 

(h) Is the Ilon’ble MemU*!’ aware that in jiaragraph 10 of their 
report the Piece-Workers’ Committee, 1920, recommended that the 
grade rate for hour-w(»rk should be actually adjusted to the average 
rates drawn for piece-w'orks during Vegulur hours by raising the maxi- 
mum rates? 

(c) If the answers to {a) and (h) are in the affirmative, will the 
Hon’ble Member l)o pleased to state the reasons for not giving incre- 
ments to the piece-workers? 

MEMBER in oharg. of FINANCE DEPARTMENT (tho Hon% 
Sir John WOOdiMlI): The salaried employees being on time- 

scales of jMiy get iucTements at regular intervals. 

(w) The piece-workers, not being on time-scale of pay, do not get 
such increments. 

th) Yes. 

(c) Because an incremental scale is inconsistent with a piece-rate 
•yetem. 
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CX)VERNMENT BUSINESS 

LEGISLATIVE BUSINESS 
GOVERNMENT BILLS. 

Tilt Bengal Agrioultural Debtors Bill, 1936. 

(The debate on the Bill was resumed.) 

Muilvi ABDUL HAKIM. I may refer to a very important point 
in connection witli thin Bill. The Select (Vnnmittee wan ^oo<l enutigfh 
to insert a ^rood provision in ^lau.se 2o, MulwlaufiP (o). The clause 
provided that if the certificate officer fails to rwover the full amount of 
any award, he sluill, if required, sell such portion of the immovable 
property of the debtor iis will be sufficient pay the whole amount 
payable under the award. But to our utter regret the llon'ble Memlier 
in charge now W4ints to omit that provision from that section and has 
put in an amendment to insert .such a daii^erou.s provision that the 
whole immovable prapt*rt\ too may be sold in auction by the certificate 
officer iu case a debtor cannot pay one or two instalments for an tin- 
avoidable cause. Such is the danger to which the pwir agriculiurisiti 
may be subjected under this Act. 

Sir, there is another point to be considered regarding the formation 
of the Debt Conciliatory Boards imdei this Aii. If the Boanls are 
composed of money-lenders and landlord.s and their well-wishers and if 
the appellate officers t<x) who will mont probably be (licked out from 
amongst our countrymen are of the same type, then the debtors will be 
ruined in their hands. 

Mf. 8HANTI 8HEKHARE8WAR RAYs On a point of order, Sir. 
Are we discussing the question of reilucing tlie interest to 3 per cent, 
or something elseP 

Mr. DEPUTY PRESIDENT: Mi fiakim, you must come to the 
pptUlt under discussion instead of dealing with the question as a whole. 

Mwlvi ABbUL HAKIM: in that case the provisions which are 
favourable to the money-lenders and landlords will be largely applied 
by them upon the cfeHors as a result of which all the lands of the 
debt4HV will gO into the possession of money-lenders and landlords 
and the wltola class of debtors will be reduced to landless beggars and 
labourers. And tliis state of affabhs is sure to bring chaos in the whole 
province. We can very well surmise this state of affairs from the 
undeeirable state of affairs in most of the union boards, local boards 
and district boards all over the province. Of all the sections of this 
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sectiou 20 is, I think, the most iiseful section and is very easy 
too. And if for some reason or other the debtors are not benefited by 
most of the Boards and appellate officers, 1 think Government should 
direct the Debt Conciliatory Boards to jfive relief to the debtors in 
most cases under section 20 of this Act. And subject to my amend- 
ment the debtors also may get sufficient advantage under this Act to 
try their fate once more if better days dawn upon us in the near future 
without going through any chaos or disorder and without causing any 
real loss to the creditors. On the grounds stated above I earnestly 
appeal both to Government as well as to the members of this House to 
a<^cept my amendment and reduce the rate of interest according to my 
amendment. With these w'ords, Sir, I move. 

Miulvi 8YED MAJID BAK8H: Sir, I beg to give my whole- 
hearted Huppi>rt to this amendment, and there is nothing in it which 
shouhl take one by surprise or which is such as would make one to 
lose his luilanie of mind. In the first place, Sir, we are not disturbing 
any (rontractual relations. If a debtor lias contracted a certain rate of 
interest with his creditors, and if by any enactment it was sought to 
be reduced, then of course one could have raised the argument that we 
WQM disturbing the contractual relations. Here what we are concerned 
witii is the dei^ision given by a Board, and in doing so, the Bovd need 
not see wdiat the contractual rates were and what it ought to be. All 
* tliat the Board is concerned Mith is that the creditor is given an interest 
which, according to the market rate, is not very low, or which, accord- 
ing to the rate of interest prevailing elsewhere, is not lower than what 
he may otherwise have. Every one knows that even in India, the rate 
of interest has come tlown. Interest on Government sapurities has 
come down to 3 or 3J per cent. In England, it is stiM lowr, but we 
are not living under conditions similar to those prevailing in England 
at jire.Hcnt. But even nearer honie,^ we find that Government loans are 
being subscrilied promptly at such low rate of interest as 3 or 3^ per 
cent. In that 4'ase even, we find that people, having money deposited 
in Ivauks at a much higher rate of interest, are eager to subscribe to 
Government loans at a lower rate of interest, because they want to be 
sure to liave some return of the money invested. Moreover, Sir, if we 
must have a safeguard at all, it must l>e a drastic. one;^therwise, ii is 
sure to become a dangerous thing. If it is cimtended that by making 
the interest 6 per cent., we would enforce the creditors to come to an 
amicable settlement under section 19, I say, Sir^ tBe argument will still 
hold good that by making the interest 3 per cent., ike provision will 
be more effective in bringing about a compromise, ' ^ 

Sir, Mr. P. Banerji was saying that I could as wtl support 
abolition of interest. Yesterday, he said ttjpk because the Hindus ware 
taking interest^ and because 1 am a Muslim, therefm, according to the 
injunoticma of the Quoran, 1 should not support interest. 



imk] QOVEBNIfENT BILLS. M 

Ufa DEIHITY PRESIDENTS Mr. Majid Baksh, y<m must rea^ci 
yourself to the question under issue. 

liwiivi SYEO MAJID BAKSHs Sir, I am support iufr the motion 
but as that matter has been raiseii 

Mr. P* BANERJIS But you cannot defend yourself when you are 
actually supporting payment of interest. 

Maulvi 8YED MAJID BAKBH: Sir, J am only defending myself 
as best as I can in the circumstances. Sir, this is not the first time 
that my friends find out that interest has been looked down upon by 
all civilised people. My friends may know that even Aristotle pro- 
hibited taking interest, and it cannot l)e said that because the Quorau 
prohibits taking of interest, therefore, everybody should prohibit it. 

Mr. DEPUTY PRESIDENT: Mr. Majid llaksh, T have repeatedly 
said that you must confine yourself to the question now under discus- 
sion and not refer to such unpleasant things. 

MUlIvi 8YED MAJID BAKSH: Yes, Sir. The question ^ to 
reduce Hie rate of interest from (’» per <enl. to 3 jwr cent. T presume, 
Sir, that my triends’ knowledge ot Hindursni is Nery vague and meagre,^ 

because we find in the Manu.sninti, 

whu'h means thaWif a man is addicted to usury and takes interest, his 
food is excreta,’’ and if Muiiu is not a lsK»k of Himlu religion, I do 
not know^hat is 

MEi S. M. BOSE: Is the member in order in attacking the Hindus 
generally P • 

Miulvi SYEO MAJID BAKSH: You are not a Hindu, and you 
have nothing to say against me. 

. Mr. DEPUTY PRESIDENT: Mr. Majid Baksh, you must address 
the Chair, and 1 must ask you once more to be careful to confine 
yourself or to the fubjeci under discussion. 

Maulvi SYBD MAJID BAKSH: Sir, in order to make the clause 
more efiectwe, we slnmld press our point here. It must be known, 
Sir, that^i^Teditor, by the time Tie goes before a Board, must have 
realised a very large po|tii|^n of his dues over and above the principal 
•nm, and if after realising that, the Board gives a fair offer, and he 
refuses that, the provisions of this clause is not certainly very unfair. 
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Comidering also the fact that this clause will have a very rare applica- 
tion, 1 say that this tightening of screws is a wholesome provision and 
I, therefore, support it. 

Mr. 8. M. BOSE: Mr. Majid Baksh has just stated that there will 
be no interference with the sanctity of contract at all, because a Board 
is given the power to award a decree. Nothing of the kind, Sir, as the 
Board is not |)assing a decree, but a court is. It is quite wrong. 
Further, he and the mover has said tliat Government loans could be 
subscribed for at 3 or 3A or 1 or J per cent., so w'hy should not the 
interest here be 3 per cent. Y Of all the arguments one lias ever heard, 
this is the most absurd. As we all know, and as the mover and the 
supporter ot this amendment know, in a Government loan, there is the 
security of Government behind it, and tliat at any time you can liave 
your money back, while in this case, there is nothing of the kind. In 
an award, the debts are scaled down ; it is a paper decree which may 
be jwid or not; there is no guarantee at all; to compare an amount 
payable under an award w'iih tliat on a Government loan is sheer 
absurdity, and I am amazed to find that intelligent men have been 
advancing that futile argument. Mr. Majid Biiksh has said that clause 
20 will be very rarely used, and that only as a last resort. I do not 
know from where he got that assurance. The amendment of Mr, Satish 
Chandra 11a v Chowdhury ihui when tlitoe is a failure to apply the 
provisions of section 19, in that case only will section 20 be applied, 
was rejected by Government. Therefore, his statement that clause 20 
will be applied as a last resort, has no foundation at all. Then, Sir, 
Maulvi Abdul Hakim lias at last said that the Board may have difficulty 
to understand the provisions contained in the Bill. I quite agree, 
and here at the last moment w^e have a supporter to our jK>int of view 
that the Cliairraan of the Board should be a judicial officcq^ with 
experience of civil law. ^ 

Mr. tARAT KUMAR ROY: Sir, Maulvi Abdul Hakim’s speech 
in support of bis resolution reminds me of a story current in Bengal. 
Once upon a time four friends were talking of each other’s experience 
in buying sweetmeat from a certain vendor. The first said that he had 
bought one seer of sweelmc'at for a rupee. The second said, “well^ 
brothers, the sweetmeat-vendor gave me only half a seer for a nipe|,^js 
The third said, “you got at least some thing in return for yonr money 
but 1 was given nothing foi my money.’’ The fourth then Hidf 
“brothers, yoq are all in a far better position than myself any Jliy, 
for, in return of the rupee 1 gave, the shop-keeper gave me a smart 
elap on my cheek afid sent me away.“ Sir, I think the Maulvi Sahib 
proposes to treat the creditors in the same my as the vendor did, if 
the creditor has the audacity to ask his debtor for repayment. Sir, I 
oppose the amendment. 
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Jim NolKbIt KiMMlla Sir NAZIMUDDIN: Sir, I rise ta oppone 
this amendment, aa I do not consider it to be reasonable and fair. To 
begin with, the interest that has been put there is the maxiuuiin. It 
does not say that 6 per cent, must be given. That is one point, Sir. 
The second point is that the amendment suggests tliat the interest 
should be 3 per cent., which will be even less than what is now avail- 
able on Government securities. There is no justification whatsoever 
for that. Any body who wants to invest money can do so in Govern- 
ment securities at 3^ per cent. Therefore, to suggest that the interest 
should be 3 per cent, is unfair, and there mn be no justification what- 
soever for it. Ill view of these reasons, Sir, I oppose the amendment. 

The amendment was put and lost. 

Mr. 8ARAT KUMAR ROY: Sir, I rise to move that in danse ‘<^0, 
second ptiragraph, in lines 8 to 14, the following he omitted, namely: — 

“and no decree for the recovery of sm h debt shall he executed until 
all amounts payable in respect of other debts of the debtor under an 
award have been paid, or such award has ceased to subsist under sub- 
section (/), of section or, if there is iio award, until the expiry 
of such period not excwdiiig ten years as may be specified in the 
certificate.” 

My rea.son for doing so is that if you want to punish a man, you 
should hear in mind that the penalty ought not to exceed what is 
abwdutely required and so in the present case you should not deprive 
the creditor perhaps of all his dues entirely. 

Sir, if you empower the Board to give a certificate whereunder the 
creditor will he delmrred from realising his dues for a long period, you 
practically take away his entire rights to recover his dues. 1 think 
the situation does not justify the inflicting of such a heavy punishment. 
Here, Sir, the utmost that can be said against a creditor is that in 
refusing to accept an offer of settlement hv the debtor, he is guilty of 
insisting upon getting something more tliat wliat is offered. Sir, if 
for such an offence you mean to deprive him of his dues entirely, for a 
period of ten years, I think the punishment would be out of ail pro- 
portion with the gravity of the offence. I suggest that the penalty 
^ould be a milder one and for that purpose 1 propose to omit from the 
IMqpfkd paragraph of this clause 20, those words which are meant for 
debarruig creditors who do not accept their debtor’s offer for settle* 
from recovering any part of their dues for a period of ten years, 
l^l^utmost penalty that ought to be indicted is to deprive them of the 
costs if they go to the Civil Court and of any excess of interest that 
they may get a decree for over |ind above six per cent, per annum. I 
think that would be rather a fair punishment for enforcing compulsion 
on the eieditar who would not agree to accept reasonable offers from 
28 
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tiieir debtor#. I do not cmieider that under tbe cirouniBiances any 
higher penalty ia justifiable. 

BMhi KHETTER MOHAN RAY • Sir, I beg to support tbe amend- 
ment moved by my friend, Mr. Sarat Kumar Roy. Sir, this is one of 
the most objectionable features of the Bill. The Hon’ble Member has 
described this as a sort of light compulsion. If this is light compul- 
sion, I do not know what would be a drastic one in order to compel a 
creditor to come to terms. There are two other similar Acts, one in 
the Central Provinces, and the other in the Punjab, but I do not find 
that there is any such drastic provision in them. I do not know what 
justification can there be to resort in the first instance to such drastic 
measures by a Board inexperienced in the matter. In the Central 
Provinces Act, when a creditor sues in a civil court for the recovery of 
a debt in respect of wdiich a certificate has been granted under sub- 
section (/), the court shall, notwithstanding the provision in the law, 
not allow the plaintiff any cost or any interest after the date of such 
certificate in excess of simple interest at (> per cent, per annum on the 
amount standing on the date of such certificate. There is also a 
similar provision in the Punjab Act. These are the provisions w*bich 
we fiinl in similar enactments in the Punjab and in the Central 
Provinces. No facts have been adduced here in justific'ation of the 
adoption of these drastic measures. These measures take away the 
right of (Teditors to exec ute dec rees, and not onh that, in a case w'here 
an award has been made, he will liave to w’ait for ten long years. In 
the meantime, Sir, the debtor wdll liave ample opportunity to dispose 
of his property, and thus defeat the claims of the creditor to realise his 
dues. This is not only a drastic measure, but it is most arbitrary. 
This should not have found a place in the Bill, and I, therefore, appeal 
to the Hon’ble Member to pause and consider whether tlus drastic 
measure should be in the Bill, espfcially as the intention is to have 
Boards for conciliation of debts and not for cancellation of them. 


Mr« H« TOWNENDt Sir, this subject was in fact discussed 

yesterday at considerable length. All these arguments were put for- 
ward and I think I may say aU these arguments were met. I should 
Hke lo refer to one point in Mr. Ray’s speech. He says that thip 
clause goes beyond the Central Provinces provision and Punj^ 
provision, and, in order to establish his case, be reads out sub-sectkm 
15 (3) of the Central Provinces Act which does not cover this point 
and carefully (or inadvertently) omits sub-section 15 (J) which exactly 
oovers it. 

Mr. Bose yesterday pointed out thp difference between the Central 
Provinoea provision and our’s. He was quite right in what he said. 
He pointed out that, although there is provision in the Central Provinoea 
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Ad for delajing the execution of a decree, it differs from our Bill in 
that secured debts are not covered by the Central Provinces* provi- 
sion which moreover does not apply where there has been no agree- 
ment at all. Our provision goes further than that in the Central 
Provinces’ Act but undoubtedly Mr. Khetter Mohan Ray tcMlay has 
Wn guilty of a slip in informing the House that there is nothing 
like it in the Central Provinces Act. I think that the same remarks 
apply to the Punjab Act also. Section 20 of the Punjab Act deals 
with this matter and sub-section (J) corresponds to the particular 
clause to which objection is now taken. There are differences between 
the Punjab provision and our’s but that is comparatively a minor 
matter. The main point is this. It is said by Mr. Bose that this is 
a penal provision and that, as such, it goes too far. This is not correct. 

I would point out (hat it is not because it is a penal provision that 
it has been inserted in the Bill but because it is necessary for the 
working of the Act. When an award has been made it will certainly 
be infructuous if creditors who hove not ngree<l to the settlement are 
free immediately to sue the debtor and to execute decrees agiiinst him. 
Everything done under the agreements will then become infructuous; 
so, to protect the debtor when there has been an award, it is necessary 
to have a clause like this. It is beside the mark to argue that as a 
penal provision this would be unnecessarily harsh. 

Then as regards the case when there is no award, the position will 
be that a reasonable offer has been made and has been refused. In 
such a case if the debtor were given some time he might be able to pay 
off the debt: but certainly if the creclitor proceeds to l)ring a suit at 
once and to execute a decree the debtor will be unable to fniy and bis 
property will have to be sold up completely. AVe know that; for 
otherwi.se the creditor would have accepted the offer. If the offer 
has been a reasonable one it has been an offer to pay as much as the 
debtor oan pay in a reasonable ii^e without selling off his property. 

If the debtor is not to be turned off his land in such a case, it is neces- 
sary, therefore, to allow him time, and the proposal is to allow time up 
to a maximum of 10 years — not 10 years in every case — 5 years might 
sometimes be enough, but where 10 years is necessary 10 years would 
be allowed by the Board. 

Then there is another 4 >oint. Mr. Ray says that it is most mfair 
that the l^itor should thave no protection during this time; that he 
will not be allowed to execute his decree but that the debtor will be 
free to sell off his property or dispose it off in any way he likes. I do 
not think there is any reason to suppose that the debtors generally 
will be dishonest, but in any oase why should not clause 32 be applied 
in such chses and the property be attached F I see no reason why clause 
32 should not be applied if the'lloard thinks that a debtor is likely to 
be dishoneet. If the Board thinks it proper to extend the time to 10 
jmn, they are at perfect liberty to proteol the creditor by ettaohiiif 
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the property till the expiry of that period and if that is done the objec* 
tion will be met. 

Mfi M« BOSE 8 In reply to Mr. Townend may 1 just say that 
the statement that the Central Proyinces provision is vastly different 
is correct. Mr. Townend drew attention to section 15 (3) where there 
is no certificate mentioned at all. The Central Provinces Act in no 
way permits of the grant of certificate as in this Bill. There is no 
mention of c erfificate and that is a very material point of difference. 
In the Punjab Act, it is true, that there is a certificate; but there is 
no such pr(»visi< n that no decree for the recovery of such debts shall 
be executed until all the debts in the award have been paid off. I do 
not find that in the Punjab Act. In section 20 (J) it only says that 
the decree on a debt of which there is a certificate shall not be execut- 
ed until () months after the expiry of the period fixed in the agree- 
ment. So there is in the Punjab Act the mention ol a certificate but 
there is no sucli provision as is found in our clause 20 that the decree 
for the recovery of such debt shall not be executed until all amounts 
pa\able in respect of other debts of the debtor under an award have 
been paid. There is thus a va.st difference between the effect of a 
certifiottie under the Punjab Act and the effect of a certificate under 
the proposcnl clause 20. Ye.Mterdny in reply to iny argument that a 
clause of this drastic nature is not found anywhere else in the world 
the Hon Me Member was good enough to say that the (Vntral Pro- 
vinces Act wa.s an experimental Act and the Punjab Act was also an 
experimental' Act and we have profited by that experience; and there 
is evolution. It is difficult to understand bow the experience of the 
Central JVovirn’es and the Punjab will help Bengal: we have quite 
<lit)erent circumstances prevailing here from those prevailing in the 
Central Provinces and the Punjab. I do feel that the words which I 
object to and pro]H)se to omit are not really meant to punish the wicked 
creditor as the Naxsab Musharruf llosain has described him. If he is 
to be punished at all let the punishment fit the crime. Here the 
punishment is out of all proportion to his crime in lending money. He 
was a fool and not a criminal. He now knows that he ought not to 
have lent money; it was his misfortune, not a crime, to lend money. 
I do |K)t understand why once he has lent money, he should be post- 
poned till all the debts mentioned in the award have been paid off, 
which period may extend up to 20 years. I fix that peridS because 
under clause 21 ii the Board is satisfied that the debts of a ilebtor are 
such that they cannot be reduced under the provisions of section 19 
to an amount which he will be able to repay within 20 years, then the 
Board may pass an order declaring the debtor an insolvent. My point 
is that the poor cieditor for whom the Hon'ble Member has such sym- 
pathy is to bs put off for a period which may (I do not say it will in 
tvery case) extend to 20 years, and further if there is no award the 



|Bp6.] ooteb:^nt bills. ixj 

little mny extend to a period not exceedinf^ 10 yeara^^ As 1 said yes* 
ierday, that is punishment with a vengeance. When there is no award 
and there are no debts to be paid off under the award, even then tbe 
creditor must not sue or must not execute his decree for a debt. The 
reason uiiderlying this extraordinary clause is really difficult for us to 
understand. I therefore support this amendment. 

Tha Hofi’bit Khwaja Sir NAZIMUDOINs I have not much to add 
to what I said yesterday. There is only one point that I would refer 
to, that is the persistence with a-hich Mr. Bose insists on denying 
the existence of a thing which is in black and wliite. I will read out 
to the House section 20(J) of the Punjab Relief of Indebtedness Act. 
It says that **where after the date of an agreement made in accord- 
ance with section 17 or of certification any unsecured creditor sues for 
the recovery of a debt in respect of which a certificate has been granted 
untier sub-section (/) or any creditor sues for the recovery of a debt 
incurred after the date of such agreement, any decree passed in such 
suit notwithstanding anything contained in the Code of Civil Proce- 
dure, shall not be executed until six months after the expiry of 

the period fixetl in the agreement authenticated under sub-section (/) 
of section 17.” 

J hope Mr. S. M. Bose will see that where there is an agreement 
between creditor A and debtor B, and creditor C sues him and a certi- 
ficate is issued he may not realise anything until that agreemenl 
between A and B has expired which may be 2t) years. 1 have nothing 
further to add. I oppose the amendment. ^ 

The amendment was then put and lost. 

Babu KHETTER MOHAN RAY: .Sir, I beg to move that in clause 
20, second paragraph, lines 7 and 8, for the words “principal of such 
debt as determined under sub-secUioii ( 2 ) of section 18” the words 
^amount due on the date of such certificate” be substituted. 

In the original Bill the words were “amount due on the 
date of such certificate” and in the Select Committee it has 
been changed to “principal of such debt as determined under 
sub-section ( 2 ) of clause 18.” Now' the difference is that 
soon as the debt is settled and a certificate granted If thr 
creditor goes to the court generally the civil court grant interent 
at the mis of 6 per cent, upon the entire debt. That is my conten- 
tion; that the interest should run at the rate of 6 per cent. Here it is 
said that the interest may be at the rate of 6 per cent, so it will be 
disoreiiqnary with the Board to grant 6 per cent, or a lower percentage . 

1 want to say that the amount should bear interest at a rate at which 
the court ia pleased to determine. Why it should be only on the 
original amount P Perhaps the original was borrowed some 15 yean 
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Ago and under the settlement the debt is a settled debt and a fresh 
contract has been entered into by the creditor and the debtor. In 
these circumstances I do not see any reason why interest should not 
run as settled under section 18 . With these words I move my amend* 
ment. 

Maulvi SYED MAJID BAKSHs Sir, perhaps what is present in 
the mind of the mover of the amendment is this: that the interest 
should bear on the amount due on the date. Now, two diflBculties 
will arise. First, the interest on the amount on the date may be 
double the principal of the amount. In that case if a creditor had 
gone to a civil court he would not have got more than double the 
amount under the Money-lenders* Act. If this is accepted, this will con- 
travene that section. Perhaps, in that case the Board will have to give 
a certificate on the amount due on that date; the amount due on that dote 
has no reference to the principal, therefore, it may very well mean a 
contravention of that section so that it cannot be given in view of an 
existing Act. Secoiully, no body knows to extent it will go. 

Just, as I pointed out the other day, suppose a man had lent one rupee 
at an interest of two pice per month — at a compound rate of interest 
-thirty-three years before, if he comes to the Board now the total 
amount of the debt will be Hs. 1 lakh. Will the Board give him a 
certificate for Rs. 1 lakh at b per cent,? That will be simply absurd. 
And perhaps in view' of the.Me two difficulties, the Select C’ommittee 
changed their original language and put in the w(»rd.s “principal of 
such deht”;%so from the point of view of this section being a safe- 
guard the tigliteiiing of it is more necessary than ever. I oppose the 
amendment. 

Tha Hon’blu Khwaja Sir NAZIMUDDIN: Sir, this was decided 
in the Select Committee and as there will not be any practical difficulty 
in giving effect to it (iovernment oppose the amendment. 

The amendment was put and lost. 

Mr* H* P* V* TOWNENO: Sir, I l>eg to move that in clause 20, 
^fecond paragraph, lines 9 to 11, for the words “until all amounta 
^Miyabla in respect of other ilehts of the debtor under an award have 
been paid” the words “until all amounts payable under an award in 
respect of other debts of the debtor have been paid” be substituted. 

This is purely a drafting amendment. There is no change in 
•ubatance at aU; but it was pointed out that the wording “such award** 
in the next line wa» rather curious when the reference was merely 
to “an award.** So, a change is proposed in order that the “award** 
referred to might be “an award in respect of other debU of the debtor.** 

The amendment was put and agreed to. 
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Bibii HEM CHANDRA ROY OHOUDHURIs Sir, 1 beg to move 

ibot in clnuse 20, in the last three lines, the words **or, if there ii no 
sward, until the expiry of such period not exceeding ten yean aa nay 
be specified in the certificate” l>e omitted. 

Sir, this amendment is based on two considerations. The first is 
that the penalty prescribed is unnecessarily harsh. Secondly, it will 
give the debtor a long rope to de< eive the creditor. Coming to the first, 
I would draw the attention of the House to clause 20 and the penalty 
prescribed by it. It was provided that no civil court should allow to 
the plaintiff in any suit for the recovery of such debt any costs in such 
suit or any interest on the debt after the date of such oertitf<mte in 
excess of simple interest, and so on. Sir. the first penalty is that the 
creditor who does not agree to the reasonable terms offered by the 
debtor will get no c<»sts of the civil court, if he chooses to sue the 
debtor in the civil court which will not be less than 20 per cent, of the 
whole claim. ^ ou know. Sir, that Us. 11-8 per hundred rupees is 
the court-fee stamp fc^r the plaint, and then come the pleader's fee, 
the court-fee of petition, etc.; including all these the costs will not be 
le.ss than 20 per cent, of the whole claim. Next, he will be debarred 
from getting interest at the contractual nite, which is also not a very 
small amount. Then, there is no certainty how much he will get in 
the civil court by a decree. It is provided here that interest at the 
rate of six per cent, per annum on the principal of such debt as deter- 
mined under sub-sectif»n (2) of section 18 will only be allowed. Then, 
again, in section 18(/i) it is provided that in determining the original 
principal of a debt for the purposes of proviso {tj) to oluuse (h) of 
sub-section (/) of section 19 the Hoard shall determine the amount of 
the original loan after exclmling any amount of interest on such loan 
which may at any time have been included as principal. The amount 
determined under section 18 will be the amount which has been 
originally lent, not even the interest which has been afterwards 
included within the principal. Then, under the Money-lenders' Act 
a creditor cannot get more than double the principal lent. So, if the 
Board grants the debtor a certificate stating the amount which he 
originally borrowed from the creditor and if the creditor goes to the 
civil court then it may so happen that the creditor will fif»t get more 
than double of w'hat he had originally lent, though in the mean linJilt 
«ay, 20, 2o, or *'10 years might have passed. Sup|M>se, a man lent i 
debtor Rs. KM), 20 years back and subsequently with interest tbe 
principals^f that loan became Rs. oOO, and nc»w the creditor’s claim 
for principal is Rs. 500 and Rs. 300 by way of interest : the t<»tal 3 laim 
being Rs. 800, If he does not agree to the offer made by the Board, 
then the Board will grant him a certificate stating that the original 
loan was Rs. 100 and Rs. 700 is interest. Now, if he does not agree 
to accept the terms of the Board and goes to the civil court, he will 
lose 20 per cent, of Rs. 800 by way of costa— eay, Rs. 100. Then he 
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taken the rink of not getting more than Rs. 200 — Rs. 100 as principal 
and B«. 100 as interest, tinder tlie Money-lenders* Act. So many 
safeguards hare been provided under clause 20 against a creditor not 
being agreeable to accept the reasonable terms offered by the Board, 
that there cannot be any apprehension that even if this provision is 
omitted, as I have mentioned, the creditor would not agree to the 
terms of the Board if those be reasonable. Then, Sir, it has been said 
while Mr. Sarat Kumar Roy moved his amendment No. 420 that if 
that amendment was accepted the Bill would be rendered infructuous. 
But 1 think, Sir, there is no such apprehension in accepting my amend- 
mellt, because the penalty I propose to drop is applicable only in cases 
where no award is iija<le. So, there cannot l>e any risk that those 
creditors who agree to the terms and there be an award, will not get 
anything. 

Now, I come to the second point, viz., tliat it will give a long rope 
to a debtor to deceive his creditors. What is provi<led here is that 
until the expiry of such period not exceeding ten years as may be 
specified in the certificate, creditors wlio will not agree to reasonable 
tenns will not he allowed to execute their rlecrees. Sir, a man gets a 
decree, hut he is not allowed to ♦•.\e( ute this decree for a period which 
may extend to ton years. If that he so, 1 think every one~I do not 
apeak of only dishonest debtors -loit ever\ human being who has a 
decree against him, got by a person who has not accepted the reason- 
able terms of the Board must recourse to make Unami transfer of his 
property iu favour of one of his relations or somebody else or dispose 
of it and get liquid money in his hands so that the decree-holder may 
not pounce upon him h\ executing the decree and take away what he 
has. In view (»f these considerations, when lliere will be no diffi- 
culty in working (»ut the Act if my umemlment is accepted, I think 
Government will he able to find their way to accept my amendment. 

Maulvi TAMIZUDDIM KHAN: Sir, this amendment seems to be 
a very^Vlever |ui4 at the same time a dangerous one. My friend says 
that his amendiueni is x|uite innoognt; if he says so, I fear he has not 
himself understood its implications. As you will see, Sir, this clause 
provides for a certificate, and by virtue of that certificate the unreason- 
able creditor will not be able to get interest at a rate in excess of 6 
per cent. . Then, Sir, there is another thing. Bfe will not be able to 
execute his decree unless, if there is any awartl, all otheg amounts 
under that award have been paid off ; and, thirdly, if there is no 
award, until a period not exceeding ten years has expired. Now, my 
friends want that the ten years’ rule should be deleted. What will 
be its effect in a case where there is only one creditor for a debtor f In 
that case there will be no award. When the only creditor refuses to 
coma to terms necessarily there will be no awai^. Now, in such m 
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Ota# what is the safe^ard ? If my friends can show that there is any 
r^aaonabie saleguartl, then I think the amendment may be accepted. 
If a creditor does not accept the reasonable and fair terms offered to 
liim what remedy is there if my friends’ amendment is accepted? The 
only remedy will be that the cmlitor will not ffet the costs of his suit 
and any interest exceeding 6 per cent — that will be the only safeguard 
— I think many creditors will accept these conditions; they will l)e 
satisfied with interest not exceeding (» per cent, and will perhaps l>e 
prepared to forego the costs of his suit. Therefore, if the amendment 
is carried the most effective safeguard that he will not be able to 
execute his decree for a period not exceeding ten years, will vaffish, 
because in his case there will be no award. If there is an award the 
decree cannot be execiiteil iinle.ss all the amounts are paid, but if there 
is no award tlie credit<»r will W able at once to execute his decree. 
Therefore, if iny friend’s amendment be accepted, the most effective 
safeguard will go and this section will be reiulered useless in cases 
in w’liich there is only one creclitor for a d«‘hlor. With these words I 
oppose tlie aineiidinent. 


Mr. 8. M. BOSE: Mr. Tamizuddin Khan speaks of a case in winch 
there is one creditor for one del>t(»r. hut I helieve I am correct in say- 
ing that a tlehtor Inis in cases out of 1,000 more than one creditor. 
The case that he thinks of (y<‘curs once in a while and such cases are 
very rare indeed. The terms of clau.se ‘..JO arc so wdde that they will 
include all the other 000 cases. To give remedy according to 
Mr. Taniizmhliii Khan for one case out of 1,(MM> will mean rofie in (he 
other 000 cases. Is that logic. Sir? The reasonnhle remedy for them 
is to say something in this clau.se -if their arguments are correct at 
all-~confiniug the applicability of the penal clauses to the solitary case 
of one debtor and (iiie creditor. Hut this clause, as it stands, will be 
of universal apjilicntion. I believe* the Hon’ble Member will be unable 
to find even any thing like this in his favourite Punjab, or Central 
Provinces Acts. Anything of this kind is quite unheard of In any 
other country. As I have alread 5 ^- ^kl; ttiere nothing like this 
provision in the Punjab nor in the (Wtral Provinces and the United 
Provinces Acts. I do not know^ whether the Hon’ble Member is 
aware that in the Madras Act XVI of that year was passed 4 iraend- 
ing the Agriculturists I.smus Act of IH84 so as to make that applicable 
to utdebtedneas. In the rules framed under the amended Madras Act 
of 1935 we have this provision that the Government has a Si)ecial Loan 
Officer who in a case in which the debtor and the cnnlitor agreee on 
certain terms, is empowered to advance up to Rs. 2,00(1 for the pay- 
ment of that debt. It may be noted that in an advanced and go-abead 
province like Madras it is clearly provided that if any creditor does not 
agree to accept the amount fixed under paragraph 1, ike Special Officer 
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will reject tlie application. I have been trying to find oxti the exact 
meaning of the phrase '^when there is no award’’, and I shall be very 
much obliged if the Hon’ble Member in charge will kmdly enlighten 
me on this point. So far as I can make out there can»be two cases 
where there is no award, vis., under clauses 17, and 20 itself. In 
clause 17, it is provided that an application may l^e dismissed at any 
stage of the proceedings — (a) if, for reasons to be stated in writing, 
the Board does not consider it desirable or practicable to effect a 
settlement of debts, and then under clause (c) where the debtor is 
attempting to use, etc. Under paragraph 1 of clause 20, it is said that 
the Beard will be so empowered under section 7 instead of passing any 
other order which it is competent to pass, may grant to the debtor a 
certihoate, etc., or if there is no award — which is really very vague — 
until the expiry of such period not exceeding ten years, etc. Perhaps 
one may infer from what the Hon’ hie Member has said that it is not 
the intention at all to refer to clause 17. If that he so, as Mr. J. N. 
Basil has pointed out, why should this not he made clear J' So I really 
4fent to understand it us the matter is so very vague. If there is no 
award, under what cirrumstanceH can this clause come in at all? So 
far us I can make out it is that if there is no a]>plication and no award 
then this clause will apply. Further, I see no reason when there is no 
award, and debts are not scaled down and there is no such thing as 
moratorium in some sen.se, when the Board is not doing anything at 
all; why there should he any delay or any iinpediiuent to tlie creditor 
filing a suit or executing his decree. If there is an award the proceed- 
ings may go on, hut when there is no award at all and when the Board 
does not take the debtor’s application into consideration at all, I do 
not understaml why in that ca.se there .should he this proviso that the 
creditor must not sue for ten years. 1 hojve the Hon ’hie Member will 
kindly enlighten me on this point. 


Mr. SARAT KUMAR ROY: Sir, I rise to support the motion 
moved- by my friend Bahu Hem Chandra Roy Choudhuri. I have 
already discussed before this House that the penalty provided in clause 
20 for enfonung compulsion on creditors who would not agree to accept 
the debtor’s iiffer, is unduly harsh and is out of all fair proportion 
with the nature of the offence on the part of the creditors. 

But here in (he last few lines of the second paragraph of clause 20, 
the penalty is not only excessive but is highly inequitious. I do not 
think there is any justification for saving that you would make no 
provision for inpayment for ten years and at the same time debar the 
creditor from pursuing his remedies for such realisation through the 
Civil Courts. It seems that you would allow the debtors to go on living 
merrily all the time while the creditors’ dues would go mi swelling 
up for years. It may so happen that at the end of that period, suoli 



r ’ \ 

1#.] OCYBRNMENT BILLS, 443 

wouli be BO heary that the debtor will have to be declared insol- 
vent and aR his holdings sold for his debts. 1 do not think such a 
position is c^etable from the point of view of either of them. 

The Hon^lide Khwaja Sir NAZIMUDDINs Sir, it le a great pity 
that in spite of repeated explanations Mr. S. M. Bose cannot under- 
stand the matter-— I shall not put it in stronger language than that. 
But let me first of all deal with this one point which he goes on repeat- 
ing, vis., that tliere is no such provision in the Central Provinces Act. 
Even if it does not occur there, the provision is in itself a salutary one. 
The fact remains that we have to consider whether on merits it is a good 
or bad provision. 

Now, Sir, I come to the other point, vix., the question which he has 
put to me forcibly, viz., what do we mean hy “where there is no 
award.” The answer i.s very simple. What will happen if the cre- 
ditor refuses to come to any terms whatsoever and simply wiys that 
his claim is for Its. 100 which he lias got in black and white and that 
he is not prepared to reduce it hy one pie; he goes and sits tights 
his house refusing to come before the Board after having submitted a 
statement of the debts and complied with the provisions of the sections 
before section 20. He says that this is his legitimate claim for the 
amount he has advanced, this is the amount of his interest and he is 
not prepored to redme it hy one pie; he $atam$ and goes home. Then 
what is the Board to do^ The Board cannot enforce any agreement 
and there is no award. In such a case the Board finds that the creilitor 
has adopted an unreasonable attitude; and if the debtor has made a 
fair offer for the settlement of Ins debt, the Board will have a fair 
ground for granting a certificate that the cre<litor will not he able to 
sue or execute a decree for ten years or for any period less than that. 
What is wrong in that provision I cannot understand. If you have 
creditors who are not prepared to i oiiiprf>mtHe or to reduce their debt4, 
then this clause will apply. If t^e clause is not there, then there is 
always the danger that there will he refusals on the part of creditors 
to come to terms; but once the clause is there the chances are that 
they will adopt a reasonable attitude. As I have said, the clause will 
be applied very seldom and there will be no occasion for it simply 
because the creditor will be reasonable and agree to terras which will 
suit him. But, on the other liaiul, no Ixidy wants t/i give up one 
pie — and if he can do it without any injury to himself why should he 
not do so? Therefore it is obvious that this clause cannot do any 
injury to a creditor who is p||»pan*d to accept a fair offer. 

4ATINORA NATH BASUs Sir, may I just call the Hon^ble 
MemberU attention to the provisions of clause 17 (a) and (h) and 
enquire what will happen where there is no award owing to fraud on 
the part of the debtor or owing to the Board finding that the debtor 
is in default? 
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Tte Hoii’bit Khwaja Sir NAZIMUDDINs Six, in that caae tlie 
application will be dismiBsed and if after that any Board is ao perverse 
as to grrant a certificate to the debtor, the creditor can^ppeal to the 
appellate officer and have that certificate cancelled; no certificate can 
stand in a ca#e like that. If you accept the principle, the debtor must 
come with clean hands in order to get the benefit of this provision. 
How can he get the benefit of this clause 20 when he is guilty of fraud ? 
If the whole case is going to be dismissed because of fraud, is it con- 
ceivable that either a Board or an appellate officer will grant a certi- 
ficate under clause 20? In such a case the application will be dismissed 
and finished forthwith. You cannot think of applying clause 20 in 
a case wl»ere the debtor is guilty of fraud and dishonesty because his 
application will be dismissed on that ground alone. 

Bibu KHETTER MOHAN RAY: Is there any bar which would 
prevent the Board from granting a certificate? 

The Hon’ble Khwaja Sir NAZIMUDDIN: Instead of passing any 
other order — that is a bar in itself — they have pas8e<l the order dis- 
missing the application, and therefore there is no justification for 
giving a certificate. The application is there, and they have dismissed 
the application. 

These two points, Sir, are absolutely {dear. Let me point out to 
the House again that this clause w’ill only he applied if the debtor’s offer 
is fair. But as I have said, if any creditor allows this clause to 
be applied to him, or a certificate granted, he does it with his eyes 
open; if he prefers to wait lor ten years ratlier than accept the terms 
offered, he does it deliberately, knowing full well the position. It 
is obviou.s that no man with common sense will refuse to accept a 
proposed which appears to he reasonable and base<l on common sense 
not only in the view of the Bfwrd but also the appellate officer. There- 
fore I submit that the apprehensioiif of the supporters of these amend- 
ments are groundless. At first sight obviously it does appear to be 
rather drastic, but if we go deeply into it, it will appear that it is not 
so drastic as it looks, and on the whole it will not adversely affect any 
creditor whatever, if he is prepared to be reasonable. 

The amendment was put and lost. 

Mr. DEPUTY PRESIDENT: With regard to the next amend- 
ment, 1 pn»pose to have one discussion on amendments 425 to 433, all 
of them refer to the terms of payment. I will of course put them 
•eparately if there is no objection. 

•ibll KHETTEN MOHAN RAY I I beg to more that in clatue 20, 
in the second paragraph, line 13. for the wonis “ten years*’ the worda 
“two years” be substituted. 
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ffir, if there is any necessity for restriction or rather compulsion on 
the creditor, two years is quite sufficient. He shall have to wait for 
2 years in order to sue for the recovery of his dues. Mr. Townend in 
connection with another amendment told us that the creditor would i^ot 
be affected, and besides there is a safe^piard against property being 
sold under clause 32 of this Bill, but that the Board can attach the 
property of a debtor. No doubt the Board has the power to attach any 
property of the debtor as soon as the application is made. But may 
I point out to the Hon’ble Member when a debtor refuses to accept an 
offer, which the Board considers to he fair, will the Board pass orders 
attaching the property of the debtor in (►rder to safeguard the interest 
of the creditor? They will be displeased with him and will do nothing 
of the kind. In the long ten years the ilebtors generally, as far as 
our experience goes in the civil court, will find ten years ample time 
to conceal thier pr<»perties, to allow rtuits to accumulate, their holdings 
to be sold for arrears of rent and revenue ami otlu'r things, ami will 
not take care of it. The original debtor may die in the meantime and 
the property be subdivided; no trace of the property will Ix^ found after 
ten years, and when the creditor will get a decr<‘e to realise his dues ho 
will not find a vestige of the property left. These are the things, Sir, 
1 suppose the Hon ’hie Member ought to consider. 


With regard to another thing, the discussion has proceeded in con- 
nection wi^i these and other things on the supposition that 10 years’ 
rule would l>e applicable only to the case of one debtor and one creditor. 
This is not the ca.se. When the whole body of creditors refuses to 
accept the offer there will lie no award as in the case of one debtor and 
one creditor. If the entire IkhIv refuses to a<H‘ept there will be no award. 
And if you look at it from another angle of vision it wdll come to this: 
the main plank on which the arguments of the Hon ’hie Member and Mr. 
Townend rest is that the offer of the debtor in a case in which an award 
is not passed is a fair one. But think the presumption is that there 
is no fair offer made by the debtor, otheiwise some of the creditors would 
have accepted it. In this way I would point out to the Hon'hle Member 
to consider whether 10 years should be the maximum peri(»d for a 
creditor to wait for the recovery of his dues; when there is no award it 
presupposes and it is presumed tliat there is no fair offer whatever. 
With these words I place my amemlinent for the acwptance of the 
House. 


BMMitfiM* BHUPENORA NARAYAN SINHA, of Naitlipuri 

I rise, Sir, to support the motion. 1 do so not only for the sake of the 
creditor, but for the interest of the debtor. Unless this is accepted, the 
debtor’s position will be quite ruinous. Just Chink for a moment what 
would be the effect if ten years’ time be allowed. Interest wHl be accumu- 
lating, creditor will not prefer to go to the court on the face of the punish* 
ment that has been provided in the Bill, namely, that he will not get 
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any cost of the suit nor the interest higher than six per cent, per annum. 
So naturally he will allow his debt to go on, as my friend Mr. Sarat 
Eumar Roy says and the debtor meanwhile will sit merrily while his 
debt will be accumulating heavily. After ten years if a creditor files 
a suit it will take about two years more to get the decree executed. By 
that time the interest will be so heavy that it will be impossible for the 
debtor to pay. If he be a solvent man he might pay, but just look at 
the amount he would have to pay. The Hon’ble Member has cited one 
instance where the principal amount came to 10 or 12 times more at the 
time of execution. This will be another instance (d the same nature 
which the Government force the creditor to adopt. As for a person 
who is not very solvent he will be ruined. Thus from the debtors’ point of 
view I think it is reasonable that two years’ time be substituted for ten. 
I quite agree that a creditor, an unreasonable creditor, should be pena- 
lised; punish him by all means for not accepting the reasonable fair 
offer. I fully agree with the Hon'ble Member’s point of view that there 
should be a penal clause in this Bill so that the creditor should not be 
unreasonable, but at the same time 1 do not think it will be a penalty on 
the part of the creditor if you do not allow’ him to seek any remedy for 
ten years to come for the purpose of realising his dues. Mr. Townend 
says that there is no bar for the debtor to pay during this period but 
naturally it will not be expected that the debttu* will pay when be gets 
this advantage over the creditor that he is debarred by law to seek the 
protection in the court for his dues. Generally a debtor will allow the 
debt to go on and the interest to accumulate. So the real punishment 
will be not to the creditor but on the debtor. For the sake of this, I 
think ray friend the Hon’ble Member should accept this proposal. 

As regards the argument put forward by Mr. Townend that in the 
case of one debtor and one creditor, 1 think the punishment is quite 
suthcient, because he will not get the costs if he goes to court, and the 
cost is not a trifling amount, it amounts to about 20 or 25 per cent, of 
the whole amount. Moreover he wdll not get more inten^st than six per 
cent, in addition. This is more than enough for the creditor who does 
not agree to the reasonable terms offered by the Board. If more punish- 
ment be inflicted it will indirectly affect the debtor wdio will be punished 
in the long run. 

Ntwab MUiHARRUF HOtAIN, Khan Bahadur: A full debate is 
going on the wrong interpretation of the section. The section says 
that the period may extend to 10 years, but it does not say that in ail 
oases it will be 10 years. The discretion has been left with the Board. 
The Board may certify that in so many years* time the creditor will 
be able to rei^se his dues and that discretion will be based on the 
experience of the Board and the interpretations of the difierent sections 
of this Bill and the common sense of those people. So my friends are 
under a misapprehension when they say that if it is reduoed to 2 yeais 
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it will serve the debtor better. Why should we soy precisely two 
yofue or three years, five years or ten years? Cannot we leave this 
discretion with the presiding officer? He will be the best person to 
judge on both sides provided the discretion is left to the Board. I 
think this is a very salutary provision and if we have no faith in 
our own people, why do we clamour for self-government? I think 
we should rely upon our own people and believe that they will do 
justice in every case. With that faith I believe this Bill should be 
passed. If on the other hand we have no faith in the Board or the 
members of the Board, I think we should have no faith in ourselves 
at all. We ought to be fair to our own people who I believe will 
do much better than all the courts put together. They art* men of strong 
common-sense but in the courts the common-sense may be wanting in 
many cases because they want t<) d«» everything with the help of law and 
law has become so very defective that if you go to a court of law you may 
gel adverse decisions. I think the villagers will think 10, (KK) times 
before they give a wrong decision bwause they will lx* subject to the 
criticism of the village fidks and they will bt» under all sorts of agitation 
in the area when (hey are dealing out jus(i<'e or injustice. I think it 
will be safe for us to rely upon them and leave the thing to be decide<l 
by them. 


Maulvi RAdlB UOOIN TARAFDER spoke in Bengali against the 
amendment. 

The following is an English translation of his speech : 

Sir, I beg leave to opi>ose (he motions Xos. It ia 

said in the motions that in clause 20 in the second |>aragraph, line 13, 
for the words “ten years” the words “two years” be substituted. 

The clause 20 of the Bill provides that when a debtor applies to tha 
Board for settlement of his debt, such application being considered to 
be in order by the Hoard, if the c/editor disregards the propofial, then 
the Board will issue a certificate to the debtor by virtue of which the 
creditor shall not be able to realise his claims within a i>eriod of ten 
years though interest at the rate of six per cent, will accrue to him 
in respect of the same. The movers of the above two motions want 
that this period of ten years be reduced to two. But I fail to under- 
stand if there be anything to be said against this clause, while speak- 
ing against this clause many of my friends have said tliat they have 
nothing to say about those creditors who will disregard the provision 
of this clause but they apprehended that this clause might adversely 
affect the creditors in general as well. In this connection 1 like to 
remind my friends that they need not feel any apprehension on this 
account, as the provisions of this clause will affect none but those 
creditors who will disregard the same. It may be clearly understood 
that those creditors who desire to override the just and legitimate claims 
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of the debtors, do not only want to afflict hardships on the debtors but 
also to turn the ordinary and simple money-lending business into the 
intricate and vicious ways of the proverbial usurer Shylock the Jew, 

The money-lenders of our country have multiplied small sums 
originally lent by adding interest at exorbitant compound rates and 
hnally have fresh deeds executed for the whole amount as principal; 
thus Rs. 50 lent a few years ago have come up to Rs. 500. It has now 
become impossible for the debtors to pay up these heavy debts. If 
Government manage to have these debts realised by a .simple decree in 
favour of the creditors, what reasonable objection can there be to this? 
If any creditor does not abide by this simple decision and goes against 
the same, I think the provision of withholding the realisation of his 
claims for a period of 10 years will be quite justifiable. In view of 
these facts I vehemently oppose the motions and hope that the mover 
of the same will kindly withdraw it. 

The Hoffi’lila KhMmJa Sir NAZIMUDDIN: I think the Nawab 
tSahib hit the nail on the head. His argument was perfe(‘11y relevant 
when he said that ten years was the maximum period and it was not 
meant that every time it must be ten years. You can have 2, 5 or 10 
years but why make it rigid by fixing a limit; leave it to the discretion 
of the Board and they will fix the time ac^cording to the special circum- 
each case. In a ca.ne wliere tlie creditor is very unreasonable 
or very hard-hearted you may have justification for fixing the period 
at ten ywirs. In any case where he is not refusing to compromise or to 
reduce the debt but on the whole his treatment has not been bad 
the period may be fixed at 2, 4 or 5 year.s. Therefore, I think, the 
amendment is not justified. If the creditor thinks that there is any 
likelihood of the property going away, as Mr. S. M. Bose is murmuring, 
then in that case if the offer is reasonable the creditor should accept it 
and not allow the property to go waste and get nothing. Something 
is better than nothing : on that principle he should not refuse the fair 
offer but accept it. Therefore, I oppose the amendment. 

The amendment was put and lost. 

ilATINORA NATH BASUs Sir, I beg to move that after 
clause 20, the following proviso be added, namely: 

•‘Provided that all alienation by the debtor of bis property within 
twenty-one years from the date of the award shall be deemed invalid 
and inoperative as against creditors,** 

The grounds for moving the amendment are that during the period 
that the scheme of administration set out in the award is in operation 
there should be a bar to any alienation by act of the debtor himself. 
So lar as any sale by the Board itself is concerned that stands a 
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dSliirent hasifl, but the debtar himself should not be allowed to do away 
with the property so long as tljs scheme of the award operates, and 
under clause 19, that has been passed, some creditors are put off. 
They are not to have any relief during the period tliat may be mentioned 
in the certificate issued under clause 20. If the debtor is left free to 
deal with his property in any way he likes during that period then the 
creditor may at the end of the period liave nothing to pixx’eed against. 
Under the next following (danse (clause 21) the time tliat may be 
allowed to a debtor to have the scheme in operation may extend up to 
20 years. Therefore if the period during which the debtor should not 
be given the liberty to alienate his property should he so fixed as will 
just exceed the period that may he allowed under the award for the 
scheme of liquidation to be carried out : then any creditor or holder of 
a decree will not be adversely afft'cted; otherwise the debtor who 
desires to defraud his creditor may alienate his property and deprive 
the creditor from prcseeding against him. I liave considered the pro- 
visions of clause 32 under which there is an attachment. 

Sir, it is not clear from that clause itself as to who are the persons 
for whose benefit tliat attachment will he effected. As you have seen 
in clause 20. there may he some creditors who are within the award 
and there are some who are outside the award. Those who are outside 
the 4iward will he put off, hut those* who are within the award will be 
there. So, it is not %ery clear as to uiioiu clause 32 has reference. If 
it meiins, thougli it is not stated so cl(*urly there, tluit it can holMlfit 
those who are within the award, then the creditors to whom reference 
i.s made in (dause 20 who an* outside tlie award, will IcKse the benefit of 
l>eing in a positirm to avail tliemselveM of any property that the debtors 
may liave. I, therefore, moxj my amendiiient. 

Mr. 8HANTI 8HEKHARE8WAR RAY: Sir. I support the amend- 
ment moved by m> triend Mr. *Tatiiidra Nath Busu. It is a very 
reasoiiuhle amendment, and I find no reason why tTovernnicnt should 
not accept it. The fSLsition of (iciveriiment in this matter is certainly 
not a very envialile one. It is well known that for years the (lovern- 
ment of llengal have l»een sleeping over this problem, hut, Sir, at long 
last the sleep of Kuvihhakanm has been disturbed and they have 
brought forward this measure~iiot of their own accord but if I may be 
permitted to say so, being lashed by re{>euted reminders by representa- 
tives of the people here. Sir, their attitude, as it was pointed out the 
other day, is one of vacillation. They have neither the courage, nor 
the foresight to tackle the problem in the proper way, and the result 
is that they are unable to please either the debtors in distress or the 
creditors. Sir, this amendment has been framed in a very oorreot 
epiiit. The spirit should be that no one should feel that an injustice 
is going to be done. If you accept this amendment, the creditors who 
89 
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have advanced money will feel that their interests have been safe- 
gnarded to a certain extent and thal^overnment have not stepped in 
as an incarnation of injustice to defraud them of their just dues. 
The whole spirit of this measure should lye not one of coercion but one 
of appeal to the spirit of sacrifice of the well-to-do people of Bengal 
who have lent money. They should be called upon to make a sacrifice 
in the interests of the large number of indebted rmyats who ^ in a 
helpless position. This attitude should not be encouraged by the Gov- 
ernment of Bengal on the part of the debtors that they should be in an 
exultant in(M>d, and that the creditors should bend their knees before 
the debtors or before the Boards. Government should, rather, encourage 
the idea that the creditors are making a sacrifice and that the debtors 
are being helped not by the Government of Bengal but the people, that 
is these creditors who are being called upon to make this sacrifioa. 
After all, Sir, it is not the Government of Bengal that is being asked 
to make any sacrifice at all. It is, on the other hand, the creditors 
who have advanced their w’ell-got g(K)d money to the raiyats. It may 
be that they have charged a high rate of interest ; but if they have done 
so, they have done so with the consent of the debtors and under the 
existing law. If there has been any inequity or injustice, there are 
courts of law that have helped the rmyats or the debtors in getting their 
remedy. Y’ou cannot get behind the fact that you are calling upon one 
•action of tlie (Munmunity to make a sacrifice, and you should empliasize 
tin point and not the other view that the debtors are entitled to this 
relief. From this iKjint of view, Sir, I think the Government of Bengal 
should welcome an aiuendraeut of this nature, because it will not help 
the dishonest debtor to defraud his creditors. 1 do not know, Sir, what 
the attitude of Government is going to be in this matter. Generally 
speaking, their attitude is more or less like that the well-meaning 
wife who is not well-trained in cooking gwal dishes, but wlio wants to 
do g(K)d, but not having the proper training, fails to do so, with the 
result that they serve out measures which create more trouble than 
gooil. *Sir, I think there should l>e n<» opiKisitioii from members of this 
House who have taken upon themselves to es|>ouse the cause of their 
debtors. I hope, Sir, the House will not misunderstand my attitude. 
My sympathies are well kuowii. When the Bengal Money-lender#' 
Bill was under consideration, I made my ptisition quite clear, and those 
who followed the discussion on that matter — either in the House or in 
the Select Committee—shall l»ear me out that my sympathies are with 
people in distress. 1 may also draw the attention of the House to my 
Note of Dissent on that occasion where I spe<ifically mentioned that 
Government should do something for the rmyaU, and in this House I 
suggested that creditors should be called upon to make a sacrifice. But, 
Sir, there is an end to the limit of that sacrifice, and it should be of a 
voluntary nature, as far aa practicable. The moment you create a 
feeling among the creditors that injustice is being done to them, you 
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fnmtrate the object of this measure. It ought not to be the intention 
of Qovemment to create a misuii^rstaDding between the two sections 
of the community — creditors and debtors. On the other hand, you 
should see that their relations are happy. Well, the poor debtors— 
rmifoti and cultivators — will want money again : they generally want 
money every year, and any harsh measure likely to alienate the 
sympa^ies of the mahajans and well-to-do people will not help the 
raiyali, so that the latter will be in a quandry, — in n miserable 
condition. I say this because I feel for the rmyat^^ because 1 know 
that the interest of the raayats is as much their interest as it is my own 
as a zemindar. Therefore, I appeal to the House and the Government 
to accept this very reasonable amendment. 


The HOfl'bIt Khwaja Sir NAZIMUDDIN: Sir, the Government of 
Bengal in bringing this Hill forword have done one thing, vii., to 
test the sincerity of those gentlemen who get up and claim timt their 
heart beats for the poor cultivators and w*ho have called upon Govern- 
ment to do this and that have now to face the thing in actual form. 
These gentleiuen now find that they do not know wimt to do under the 
circumstances. Mr. Shanti Shekhareswar Hay has, certainly, on 
various (Kcasions expreHse<f great sj'mpothy with the tenants and 
perhaps — although I do not remember, but I accept bis statement, — 
he suggested that something should be done to give relief to the 
indebted cultivators. Hut when a Hill in a tangible form is placid 
before him, be immediately finds a hundred and one flaws and wants 
to make it absolutely impracticable. 

Mr* Pi BAMERJI: Hecause the Hill is an eye-wash. 

The Hoii’bic Khwaja Sir NAZIMUDDIN: Well, the test of the 
pudding is in the eiitiiig thereof. Ask the cultivator whether if is or 
it is not something solid and then* you will get your reply. S<», the 
question is whether the cultivators think this measure to be good or 
not; tliat is the only important point. 

Hegarding the amendment tliat lias been moved, the diffiiiilty is 
that there is no need for this provision. The Hoards can attach pro- 
perty under clause 32. I remember Mr. J, N. lUsu expressing some 
doubt about this. It is obvious that attachment will remain for the 
sake of those creditors who have agreed to a certain amount of com- 
promise and if their names are mentioned in the award. Gbviously, 
this will not apply to a creditor against whom a certificate has been 
granted. Naturally, as 1 have explained, that cannot be so. Mr. Hasu 
in this amendment goes much further than is necessary for the protec- 
tion of the creditor. Suppose, the debts are cleared off within ten 
years : the debtor will not be able to alienate any property for another 
eleven yean, and why should he not be able to do so. Why should 
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iny creditor who lent after the ten years perhaps, he protected? 
Also suppose that a debtor borrows ^rom seyeral creditors; he could 
not settle his debts with a mortf^age by sale or transfer of his land, 
because such sale or transfer would be inoperative as against the 
s<M!ured or the unsecured creditors. The amendment in its present 
form is absolutely impracticable, and Mr. Basu will agree that if a 
creditor wants to make a Iwnu fide transfer for the purpose of ^inaking 
a settlement by cash piiyment, he should be allowed to do so. Suppose 
that a creditor who is going to have his amount paid off in ten or 
fifteen iiislalrnents, comes and tells the debtor to transfer the plot of 
land and to pay him a certain amount and then he would cancel his 
wliole debt ; the debtor does so and the amount of the equated payments, 
which was made to the secured creditor, may be paid to the unsecured 
creditor, who will receive, however, a very small amount; and thus it 
may be to tlie interest of the creditor in such cases to allow alienation 
of his property. In view of the above, Sir, I would request 
Mr. .1. N. Basu to withdraw his amendment. 

The amendment was put and lost. 


(Adjournment.) 

The ('ouueil was then adjourned till 2-15 p.m. 


(After adjournment. ) 

(Here the 1)e()uty Jbesiih'nt vacated the (’hail whi* h A\as occupied 
by tlie Hon 'hie President.) 

Babu HEM CHANDRA ROY CHOUDHURI: May I, with your 
permis.siou, Sir, move a short-uotiee ameiulmeut to clause 20 

Mr. PRESIDENT: Has the Hoirble Member in charge of the Bill 
seen it? 

The Hon’bla Khwaja Sir NAZIMUDDIN: I liave no objection to 
the amendment being moved, but I shall oppose it. 

Mr. PRESIDENT: Y on may, but you agree to the amendment 
being nioveil. In any case, Hem Babu, you have my permission to 
move it. 

Blbu HEM CHANDRA ROY CHOUDHURI : Sir, I beg to move 
that after clause 20, the following proviso be added, namely: — 

‘Provided that alienation by the debtor of his property with a view 
to defraud hie orediiore within the period during which the creditor 
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is 4ebamd from executing decree under section 20, and one year 
jttoio, shall be void/’ * 

Sir, clause 20 provides that even where there is no award, a creditor 
would not be allowed to execute a decree until the expiry of such 
period, not exceeding ten years, as may be specified in the certificate. 
The effect of this provision will be tliat dishonest debtors, in order to 
defraud creditors, will have an opportunity to dispose of their properties 
in order to defeat the claims of the creditors. In clause 82, it is pro- 
vided that the Board may attach the debtor’s immovable property after 
the receipt of an application under section 9 of the Bill, and tl»at tliat 
attachment shall (‘ontinue until it is withdrawn or cancelled by the 
Board. Fnder clause 32, the question of attachment of property and 
the period of continuance of such attachment is entirely left to the dis- 
cretion of the Board. Sir, a Board which will issue a certificate under 
clause 20 cannot he expected t(» be favourably disjmsed towards a 
creditor wdio does not agree to the terms offered by the Board. Thia 
clause 20 is there only tc) fjcrsuade creditors who are said to be perverse, 
but it cannot l)e the intention of either (loverninent or of this legis- 
lature to make sue h a provision b> whicdi a c’reciitor will not have au 
opportnnily to realise his dues from his debtor. Sufficient penalty ban 
been provided in this danse for unreasonable creditors. Over and alwve 
that, if a liKiphole is left to the debtor to dispose of his property in 
order to defeiit the claims of the creditor, 1 think that is not justifiable. 
If my amendment is accepted, it would not, in any way, harass the 
honest debtor, and it would not toucdi any htttm fide transfer for the 
maintenance of family and even for meeting some urgent necessities. 
Suppose, a debtor has got fen acres of land, and he has got debts 
amounting to Ks. oOO. Now, if for the maintenance of his family or 
for meeting some urgent demand, he di.sposes, say, tw’o acres of land, 
one cannot object to that, saying that the transfer has been made with 
fraudulent intention. If the amendment is accepted, the effect will bo 
that the debtor will not liave a free hand to dispose of his proji^^rty in 
order to defeat the claims of the creditor. With the.so words, Sir, I 
commend my motion to the acceptance of the House. 


Tha Htm’bla Kliwaja Sir NAZIMUODIN: The whole object of 
clause 20 is to prevent creditors having certificates issued against them. 
We do not want certificates to be issued, but we w'ont creditors to come 
to a compromise. So, any softening of the rigour of clausi* 20 means 
that they would prefer to have the certificate rather than come to a 
compromise. That is not either the object of the House or of Govem- 
ment when making this provision. Our aim is to have the debts scaled 
down, aq4« •• I «*id before. Sir, if any creditor deliberately incurs the 
penalty like the one in clause 20, then he should have no sympathy, 
ae ail be hae got to do is to accept a fair offer. If he does so, there if 
BO quoition of clauie 20 at dff. The mover has said that if a maB 
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having ten acres of land, alienates two acres for the purpose of main- 
tenance of his family or ^r urgent necessary expenditure, that will 
not be considered as fraud against his creditor who has been stopped 
from executing a decree. This is purely a question of interpretation, 
Sir '*'4 

Babu HEM CHANDRA ROY CHOUDHURI: No, Sir, it is purely 
a question of fact. 

The Hon'Me Khwaja Sir NAZIMUDDIN: Hem Babu may think 
so, but it is not. There may be others who may contend that any 
alienation of property is with a view to defraud the creditor, because 
that reduces the security of the debt. Where the whole property is a 
security for a debt, if you reduce any part of it, you are reducing the 
value of the security, and. therefore, it may he argued that the aliena- 
tion has been made with a view to defraud the creditor. Where a 
debtor has made an offer to a Board, and the Board and the appellate 
offi(‘er think that it is a fair offer, we have no other alternative but to 
have recourse to this clause, if the creditor does not accept that fair 
offer. Therefore, Sir, I must oppose the amendment. 

The amendment was put and lost. 

The question that clause 20, as amended, stand port of the Bill, was 
put and agreed to. 


Chmne 21. 

Mr. P. BANERJI: I beg to move tbit clan.^e 21 be omitted. 

Sir, ebuse 21 in for the adjustment of debts of insolvent debtor®. 
It is provided that if a person is found to be not in a position to pay 
within 20 years, he will be declared insolvent, and a eertifimte to that 
effect will l>e given to him. Sir, wliat 1 fail to understand is why the 
ordinary procedure should not he adopted. There is the Insolvency 
Act, and if a debtor is found to be insolvent, he e^n liave protection 
under that Act. As the Hon hie Member has said, Government are 
now pleading for the cause of the poor tenants, and they want any how 
to see that they are better off in life. In the proviso, it is said that the 
rent must he paid first and then some provision at least for his main- 
tename must lie made by the Board. That is all right. Here we find 
that everything is all right; nohmly except the creditors will lose. 
Oovernment will not lose anything as they will get their cesses and 
revenue and with that end in view they also want to protect the 
temim/ofA hecause rent is the first charge which must be paid. Then 
remains the debtor for whom the Hon*ble Member is always anxious 
and on whose l>ehalf he was this morning hurling bricks at the opposi- 
tion hut could not hit anybody. I gave him a challenge then and I 
give it to him now that if he will come outside and meet the people’s 
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j^^reaentatives or the people in fireneral then he wiU find that the 
position is quite different. $ir» he has ofts^ accused us of not espouse 
ing the cause of the tenants. I can prove to you, Sir, in a minute what 
the real intention is, by referring to this section and sub-section (6) 
where a certain provision is to be made for the maintenance the poor 
tenants by leaving his homestead and one-third of his holding or a 
minimum of one acre of land, kc., three bighas. Now, lei us see what 
is the produce from this area. According to Government estimation the 
average yield per bigha is 5 to 6 maunds: admitting for argument’s 
sake that the yield is 8 maunds per bigha the total yield amounts to 
24 maunds. Now, out of this, rent has to he paid and half of it he has 
to keep for his maintenance. Half of the yield will not amount to more 
than, say, Rs. 20. Now, Sir. if that is the inc'ome of one person for 
the whole year — and the Ilou’hle Member knows it very well that the 
jKM^r tenant has also his wife and children to maintain — h<»w he is going 
to help these |HK)r p«H>ple. Tlie Hon 'hie M(*rnher has said that the test 
of the pudding is in the eating. I can challenge this from the facts 
and figure.H before ns. I do not understand how on earth is it reasonable 
to expect that the yield from three bighas of land will help a person 
to maintain lii** family for the whole year. Now, if that be so, may I 
eiujuire of tlu‘ Hon’hle Member the justice, tlie reasonableness or the 
equity (d suggesting such a mockery in this Hilll^ Theref<»re it W’ems 
tliat the wh(de thing is a imukery and 1 maintain that 1 can substan- 
tiate my .statiunent by facts and figures that the real object of the 
Hoirhle Member is not as he often professes — to give relief, even a tem- 
porary relief, but to suggest a thing which is nothing but absolute 
mockery. As we proceed with this section us it is w© find that under 
suh-s<»< tion <//) the property will be scdd and the jiroceeds thenwf shall 
he utili.sed towards the jiayment of debt in such manner as the Board 
may direct. When the projierty nill be wild the creditor will not get 
any set off. As you know. Sir, the creditor will not gel anything nor 
<an they hid. Kventually the property will be sold to the highest 
bidder by an outside purchaser. The tenant cannot purchase, nor the 
creditors can as they will not have any money; and us was suggested 
yesterday by Maulvi Syed Majid Buksh, there will be an invasion from 
outside as there is already in trade and everything ami the lewiw/^iri 
and creditors are all suffering owing to that invasion and the result will 
be that the property will be mild to non-Bengalis. 1 think there should 
at least be some provision for fixing up wiine minimum price for tbew 
lands or otherwise these priiperties wjH be sold very cheaply. The 
creditors will not get any set off nor will be able to bid and thue they 
will 1)6 deprived of their dues. So they will lose very heavily under 
this arr^gement as other people will come forward and get hold of 
the property. If instead of that Ooveminent would come forward and 
ask theee people to take protection under the Insolvency Act the pro* 
perty eon at once he ecdd and the sole-proceeds divided amongst tha 
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cf«dito/i on a pro rata batis or an agricultnrai society may be started 
in which the creditors will^ie very much interested as in such societies 
the cultivators who will lose two-thirds of the property will find employ- 
ment. Nowadays the question of unemployment is very acute and if 
some agrienltural society were formed it could take over all such lands. 
If that 1 k^ done, then Government’s position will also to a certain extent 
be maintained. Further, we find that under sul)-section (2) a certi- 
ficate of discharj^e will only be issued. Tliere is also another difficulty 
and that is that the property will be wdd by the certificate officer under 
the Public Demands Recovery Act of 1913. As I have said, sometimes 
it may so happen that the property may he purchased for a small price 
and then the creditor will have to g-o to court for setting^ aside the sale. 
In some cases the creditors may be jaKir widows and such persons will 
be greatly handicapped. The rich creditors will not in any way be 
touched by this Act but it will be the pfH)r treditors who will be 
touched. Tender section 20A of tlie Ben^^al Tenancy Act the landlord 
gets a xalaini of 20 per <ent. and they might use their discretion and 
pay 10 per cent, and take the property. In this way as I said in the 
beginning there will a]»solutely be a regular crusade against the middle 
class people who are trying always to fight freedom’s battle while the 
Govern inent indicy is not really to give relief to the poor tenants as is 
manifested by this clause. Therefore, I say that Government’s position 
is not tenable at all and therefore the clause should be deleted. 


Thi Hoffl’bit KhWAjt 8if NAZIMUDDINS Sir, it is obvious from 
the speech of the mover of this amendment and the little support he 
commands in a matter like this that it is not necessary for me to go 
into the details of what he has said becjiuse some of the proposals he 
made ojmnot be made by any body but him. But the main point is that 
this clause 21 is a very important provision in this Bill; it was recom- 
mended by the Royal C’ommisaion oh Agriculture and I think also by 
the Central Banking Enquiry Committee. Both these bodies suggest- 
ed that some cheap method should be found of insolvency procedure 
for the agriculturists. We have suggested this in the Bill with the 
addition of leaving to the debtor his dwelling house and at least one 
acre of land — one-third of his holding or at least one acre. Now, the 
real question is about the justification of leaving the dwelling house 
and one-third of the land intact. To begin with, the world is becom- 
ing more humanit4iriHn — that is the real tendency of the wwld; and 
if the insolvency laws which were framed in days gone by were before 
the legislature now they would be looked at from a different point 
of view. It is felt, Sir, that people should not be deprived of all they 
possess even for settlement of debts incurred by them. This prin- 
ciple was very forcibly recommended by the Royal Commission on 
Labour which visited India and their recommendation is that a oertaiii 
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pliMiitage of the labourer's wages must be immune from all |)ttaob«> 
mmit wbatever, irrespective of whatever debt he may have inourred. 
That is to say, he should not be deprived of the means of maintaining 
himself, he should not be turned out in the street to starve. That 
is the principle behind this, and we have tried in a way to give effect* 
to that principle. It is absurd to say that we suggest by this that 
in a case of insolvency a man should l>e left so much land as to enable 
him to sit at home and grow fat on it. It has only been provided that 
he should be left so much as will enable him only to maintain himself. 

If we pursue Mr. Banerji’s argument t<» its logical conedusiuu, it will 
be found that he assumes that as actually no (uiltivutor can maintain 
himself on the amount of land that he possesses, he ought to starve, 
There are i^out 28 per veni. of the people who j^ossess less than ait • 
acre. How do they live and how do they maintain themselves? They 
are not dying, they are existing. So it is obvious that if we can leave 
a cultivator at least one-third of his holding, and not less than one 
acre, he will he able to have a certain amount of land, and he can 
supplement that income by means of manual labour, or any other 
means that he cun employ. If he has his dwelling house where he can 
rest at night, and have a small interest in the land, you will not have 
a large number of people, without any land, irrespfinsible landlese 
labourers, ready fur any mischief that may be suggested to them. 

Sir, before I sit down, I would also refer to what are the true 
facta about this provision, Mr. Banerji, whenever I have made any 
remarks, though genuine, gets up time and again and states he 
does not believe what I say; hut Sir, at present there are in (^Icutta 
representatives of cultivators from most of the districts of Bengal, 
men who can command at a meeting an audience of about 10 or 20,000. 
Has he consulted them as to what they think of this provision? 
(Mr. Ban^erji : Those meetings were organised by (loverniiient. ) It 
is obvious that what he is representing on this point is certainly not 
in the best interest of the people.* I fail to see how this is going to 
affect the middle class. It is a misrepresentation of facts-~to suggest 
that this clause 21 strikes at the middle class. It is not so. It is 
against the people who would ordinarily not get any more than what 
we have suggested, except the price of the dwelling house and one- 
third of the holding. The idea is that the man’s property will be sold 
up and that the proceeds will be distributed accxirding to the order 
passed by the Board, so that the creditor will get what he would have 
got if he goes to the court. The only amount he is losing is the 
amount that would have been realised from the sale of the dwelBng 
bouse and the one acre of land. That is all. That is the only loss 
that the. creditor will have to suffer. Are my* friends opposite willing 
to accept the position that the tenants who are not in a position to pay 
tbeir debts, should enslave themselves all their lives knowing that 
they will not be able to get out of debt? Surely they must realise that 
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tliii make tkeee tenants slaves, economic slaves. 1 repeat that the 
hardsMp, if any, amounts to the extent of the land or holding that 
will be left under this clause of the Act, and as I have said the modem 
trend is towards the humanitarian principle not to deprive a man of 
"Everything he possesses, but to leave him somewhere where he can 
rest his head at night, and at the aame time a little land which he can 
cultivate. * 

The amendment was put and lost. 

Mr Hi P. Vi town end I This is one of several amendments which 
should he read together. Amendments 448, 486 and 488 are in fact 
all, in substance, one amendment. The whole thing ii^o a great 
extent merely a matter of drafting. There were certami criticisms 
passed on the wording of this clause as it emerged from the Select 
Committee, and it was thought best to re-write it completely so as 
to meet the criticisms without altering the sense. At the same time 
J may mention one change which may be regartled by some as a change 
of substance, though for my part I think that it is not. The clause as 
it stands provides that the debts when reduced “shall he paid in equal 
annual instalments”. This would suggest that every (^editor would 
be paid a fixe<l proportion of his debt every year and that no clas.H of 
creditor could he paid off completely before others. That would pre- 
vent any priority being given to labourers’ wages, landlords’ rent, 
amounts due us taxes and the like, —a thing which was not intended. 
Amendment 488 proposes to give the Board power to direct what 
amounts shall he paid each year to different crcMlitors: in my opinion 
it would merely make clear a point which the Committee left obscure 
hut some may thiuk it to be of more importance tlian that. This point 
really is relevant to amendment 488 and not here. 

This amendment, number 448, takes in fact the main provisions of 
sub-clauses 21 (I) (a) and 21 (/) (b), (which deal respectively with 
the re<luction of debts and with the satisfaction of the debt.s b^sale of 
a portion of the property ) and put them together concisely : it then 
puts into two separate clauses, {Jb) and (/c), the machinery for carrv- 
ing out these main provisions. The less important provisions (though 
quite important from a working point of view) are not essential in 
clause {J), To put the matter in another way,— -“when the Board is 

satisfied that the debts of a debtor are such etc.” (as clause (/) 

•ays) they may do one of two things: these things are stated in sub- 
clauses (a) and (ft) of clause (/). Fnder these amendmenta, if the 
Board uses (o), their procedure is laid down in (/ft); and if they use 
(ft), their procedure is laid down in (la) and (/c). There will be 
found to be nothing really complicated in all this when all the amend- 
ments mentioned are read together. I would ask, Sir, whether I should 
now move the other two amendments at this stage or what 1 
do. 
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Mr. PRItIDlllT: You oun move tbom in the otdor t])|t thoy ^ 
^pear on the paper, eo long as the House understands what you are * 

Mr. Hi Pi Vi Town END: There will be no difficulty on my partf*^” 
If tbie is passed and the others rejected the clause will be meaningless ; 
but I rely on their being" all accepted by the House. I shall only move 
one. 

MiUlvl TAMIZUDDIN KHAN: Which oneP 
Mfi Ht.Pi V. TOWNEND: No. 447-48. 

I beg to move that in clause 21 (7), from line 8, for the words 
beginning with “pass an order declaring” and ending with “in such 
manner as the Hoard may direct” the following be substituted, 
namely ; — 

“by a written order declare him to be iiiHidvent and may by such 
order either — 

(o) reduce his debts to such amounts as it considers that he can 
pay within a period, not exceeding twenty years, to be 
mentioned in the order, or 

(b) if, for reasons to be recorded in writing, it does not consider 
the reduction of his debts under clause (a) to be desirable, 
direct that, subject to the provisions of sub-section (Jr) and 
of section 22, all his property shall be sol<l and the proceeds 
shall be utilised towards the payment of bis debts in such 
manner as may be specified in the order.” 

Babu HEM CHANDRA ROY CHOUDHURI: I rise to opfmse 
this motion. My reason for opifosing this amendment is this. By 
substituting this amendment to the provisions of llie Hill, that is the 
provisions of clause 21(7i(o), (lovemmeiit w^aiits to leave the discre- 
tion, the full discretiim, to the Board as regards the amount of reduc- 
tion of the debt. Sir, the Bill provides that the Board will be 
entitled to reduce the debt to a sum which it considers the ilebtor may 
pay within a period not exceeding 20 years. But there is a proviso 
which says that in case of this reduction the Board vrill take into 
consideration what the debtor can pay in a year of miniial harvest to 
the creditor, after retaining for his maintenance one-half of the 
harvest which remains after paying the landlord the current rent of 
his land. But what is provided in the amendment is that the Board 
may reduce his debt to such an amount as it considers the debtor can 
pay in a year. But no ntle is laid down for the guidance of Board 
to decide the amount of reduction. There is a statutory provision fof 
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the gtiidftnce of the Board, and that provision is this. From the value 
of the" produce of his whole land, the landlord will have to be paid on 
account of current rent, and then he will retain one-half of the balance, 
and one-half will ^o for the satisfaction of the creditors. But under 
lithe amendment the full discretion is left to the Board. The Board 
may reduce the amount to any amount, and in reducing that amount 
the Board will have no guidance, and the Bo^rd will at its sweet will, 
reduce the amount to any amount. So where there is a debt to the 
extent of Rs. 600, and if the Board considers that the debtor cannot 
pay more than Rs. 6 a year, then the Board may reduce it to Es. 50 
to be paid in ten years — Rs. 5 a year. There is no hard and fast 
rule laid down in this amendment. For the sake of uniformity some 
hard and fast rule must be laid down because there will Be hundreds 
of Boards and if there be no such rule laid down for the guidance of 
the Boards ditferent Boards may consider differently as regards the 
paying capacity of the same class of debtors. Considering all these 
facts 1 think some such hard and fust rule shoiffd be laid down for 
the guidance of the Boards. The Select Committee after considering 
all these facts introduced the present provision in the Bill and I do not 
think there is any reason for Government to go back upon that. 
With these words I oppose the motion. 

Babu KHETTER MOHAN RAY; On a point of infonnation, 
Sir. May I enquire whether the amendment moved by Mr. Townend 
is an improvement upon the amendment accepted by the Select Com- 
mittee? I have not been able to pick up any distinction between the 
two. * 

Mr. PRESIDENT; Order, order. I have decided not to put 
No. 448 at this stage. I propose to take up amendments Nos. 449, 
450, 452, 453, 45C, 457, 459, 460 to 483, one bv one, and if any one of 
these is carried, the change proposed therein may be incorporated in 
Mr. Townend’s amendment, now before the House, with such altera- 
tions as may be necessary. Otherwise, if Mr. Towmend's motion is 
carried the other amendineuts could not be discussed. The 
amendments may now be moved in the same order as in the order 
paper. 

Bibu PREMHARI BARMA: 1 beg to move that for clause 21 (1) 
(a) and (6), the following ^e substituted, namely: — 

“(/?) directing that such movable and immovable property of the 
debtor as it may specify in the order, after excluding euch 
land as in the opinion of the Board is sufficient for the 
maintenanoe of the debtor, shall be sold forthwith and the 
proceeds distributed among the creditors in such propor* 
tions as the Board may determine; or 
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(b) ndmiog the debts of the debtor to such amousts as it con- 
siders that he can pay within the period mentioned in the 
order, and directing that the total debt as so reduced, shall 
be paid by the debtor in equal annual instalmento.” 

Sir, the changes Diade in clause 21 by the Select Committee are 
not at all satisfactory, the new clauses (a) and (h) with the proviso 
to sub-clause (a) as proposed by the Select Committee if retained will 
not serve the purpose of protecting the agriculturists who are over 
head and ears in debt. The proviso provides that only one-half of the 
surplus value of the produce which remain after paying to the land- 
lords the current rent due. Sir, the prices of crops had gone down to 
the lowest possible level and the landlord had enhanced the rents in 
most cases to the maximum limit. After paying the current rents to 
the landlords, the amount which will remain will be very small and if 
out of this small aivpi, the ugriculturist is to get only one-luilf it is 
but absurd to think that he will be able to maintain his family with 
this little amount. Now-a-days the agriculturists cannot pay the rents 
with all the amount they get by selling their crops : so it is not at all 
advisable to earmark the amount which the agriculturist debtor will be 
able to appropriate for the maintenance of himself and his family. 

In the ca.HC where the Board will have to declare the debtor to be 
an insolvent, the Select ('ommit tee’s proposal is that the Board should 
keep not more than one-third and not less than one acre of his im- 
movable property for the maintenance of the debtor and his family. 
Sir, a debtor m«y have only 15 bighas of land and if he is to be declared 
an insolvent, then according to the proimsal of the Select Committee 
not more than five bighas of land will be left for the maintenance of 
his family. The debtor may have to maintain a family of, say, 8 or 
10 members. Will it be at all possible for this debt4;r to maintain 
his family with these five bighas of laiidl^ With a view to meet such 
cases, it should be left to the Board to tlecide how much land should 
be left out for the maintenance of the insolvent and his family. The 
proposal of the Select Committee is also t(» fix the minimum of one 
acre ol land only. Sir, is it not absurd to think that with only one 
acre of land a man can maintain hims^df and his family I appeal to 
the Hon^ble Member in charge of the Bill and to the Hou.se that if you 
really wish to do good to the af^riculturists and to save them from 
ruin then do not handicap the Board to decide how much of the land 
of the debtor it will be necessary to keep for the maintenance of him- 
•elf and his family. With these few words I commend my motion for 
the acceptance of the House. 

Mllrtvi SYEO^ilMID BAKSMt Coe thing 1 have not been able 
to solve. It ie said that most of the amendments refer to section 21 
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$M it itandf in tbe BiU. Ji this amendment is carried then all the 
references would go out. 

^ Mr. PRESIDBNTl What amendment? 

Mailivi 8YED MA4ID BAKSHS There are some amendments, for 
example, my amendment No. 477 ; that will be within reference. If 
that is put to vote and carried then the reference will refer to 477 and 
the other references will not remain. But there are other references 
to the sub-sections — they will be entirly different. How will you do** 
that? 

Mr. PRESIDENT: Cannot that be done by redrafting 
Mr. Townend’s amendment? 

Mauivi EYED MAJID BAKSH: If you allow the references to be 
changed that is a different matter. 


Mr. F. A. SACH8E: The substance of the reference! will be 
included iu the <lrafi and this will be done by the Legislative Depart- 
ment. 

Mr. PRESIDENT: That can always be done. 

Maulvi 8YED MAJID BAKSH: My amendment will come first 
and if Mr. Townend's amendment came next then it would be all 
right. If it is defeated then my amendment will go. 

Mr. H. P. V. TOWNEND: We might ask the Legislative Depart* 
men! to draft the amendment. 


Mr. F. A. SAGHSE: The amendment of Mauivi Syed Majid 
Baksh is already incorporated in the new draft: he need not move it. 

Mauivi SYED MAJID BAKSH: Amendment No. 477 is not 

covered. 

Mr. PRESIDENT: 1 shall allow you to move your amendment at 
the right moment. I do not think there will be any difficulty for 
the simple reason that if any change is effected it can be easily in* 
oorporated in Mr. Townend’s amendment which has been kept in 



l|||4 OOVEENMENT BILLS; M 

We have not yet reached any decision with regard to that 
.If required, it can also be done by certain drafting amendments, or 
the Council Secretary can possibly do it under the rules. 

I* 

Maulvi RAdlB UDDIN TARAFDER Mpoke in Bengali in mp* 
port of the amendment. The following is an English translation of 
his speech: — 

With all my sincerity I support the amendment No. 450 moved by 
‘Siy friend Babii Premhari Barma. Sufficient pmvisions ought to be 
^de for the livelihood of the person or persons declared insolvent. 

I think the Insolvency Act now in force is not so severe as this. 
People who apply for a declaration under (he present Insolvency Act, 
do so after making provision for their livelihood by means of devices 
better known to my lawyer friends over here. 

I will never believe that a person applying for insolvency will brings 
his last farthing out of the coat sleeves and add it to his assets, like 
the “Great Saint”. Those who will he declared insolvent by this Act 
will not know even 5 minutes before the declaration that they are go- 
ing to ho'declured insolvent. He will, accordingly, put before the 
Board all '*that he possesses, both movable and immovable. There- 
fore, when he will be declared an insolvent, all that will remain is 
his homestea<l and only one acre of land. At present with 15 or 16 
bighas of land one has to borrow thousands of rupees to maintain the 
family. So it is not difficult to presume the plight of the '^asant 
with only 3 bighfts of land. I will rather advise the Government to 
stock a number of begging bags to be distributed among the peasants 
declared insolvent. 

However, I request the novernmeut to examine a matler of such 
vital importance very critically. 1 he resolution of my friend I rem* 
hari Banna is not bad. The Government s!i(»uld support the resolu- 
tion. The members of the Board will be nominated by the Onvcni- 
ment, so I believe that it will function quite satisfactorily to set apart 
provision for the bankrupt. 

I hope the Hon^ble Member will accept the resolution. 

TN Hofl'blf Kbwija Sir NAZIMUDOIN: Sir, 1 would like to 
point out to the mover and the supporter of this amendment that this 
is a Bill for giving relief to debtors and not for the repudiation of 
their debts. This clause, as I have already said, is exceptional. It 
leaves the dwelling-house and a little bit of land immune from attach- 
ment for debts incurred by an insolvent debtor. If we go further and 
say that sufficient land should be given to a debtor for the maintenance 
of himself and luetfamily, then there is no limit up to which we can 
go. Beaidea that, in the majority of caeee, it will be found that thera 
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is yery little land that will be given towards tbe payment of a debt 
actually. Maulvi Rajib TTddin Tarafder has said that if with 16 bighas 
of hind a man has incurred debts and cannot maintain himself and his 
family, how is he going to maintain himself and his family with one 
*bigha only; in other words it means that the man should be left with 
16 bighas of land. Then, it would mean a complete repudiation of 
all debts; that is a thing which, I am siire, neither the mover nor 
his supporters can put forward, viz., that the cultivator should com- 
pletely repudiate ail his liabilities and all his debts. I do not think 
that the debtors themselves want that. All they want is reUef bM 
to be placed in a position so that it may be within their capacity lb 
pay. Therefore, Sir, I oppose the amendment. 

Babu Premhari Barma's amendment was put and lost. 


^ Babu HEM CHANDRA ROY OHOUDHURI: Sir, I beg to move 

that clause 21 (l){h) be omitted. 

My object in moving this amendment is to see that not a parcel of 
land of the debtor is sold for his debt and at the same time to see 
that the creditor gets something. In clause 2l{l)(b) it ^ provided 
that at least one-third of his land and not less than onengPre will be 
left for the maintenance of the debtor and his family. I think. Sir, 
there are a number of cases wiiere a debtor lias not got more than one 
acre of cultivaljle land, and hi.s tioinesteud. Now, Sir, if the 
creditot** is not allowed to sell that land for the realization of his dues, 
then he won’t get anything. There are also a number of cases where 
a creditor luis lent his money on the .security of that one acre of land 
and tbe homestead of the debtor; that is practically, of all that the 
debtor has% Now, if under the provision of this clause the creditor 
is not allowed to have that property, he won’t get anything. But if 
this provision is omitted and only clause 21 (7) (a) is retained, then 
the creditor may get something and at the same time the property of 
the debtor will remain intact. 'The debtor will have to pay half of 
the balance of the value of the produce after meeting the current rent 
of the landlord. So, 1 think, if this sub-clause is omitted, it will harm 
nobody. The creditor will get something and the debtor also will 
have his property intact. 

TN Hon*blo Khwaja Sir NAZIMUDDIN: Sir, there are obvious 
difficulties in the way of accepting the amendment moved by Babu 
Hem Chandra Roy Choudhuri. First of all, if clause 21 (/) (6) is 
omitted, and only clause 21(7) (<i) is retained, then it means that the 
debtor has to pay for 20 years on whatever the amount is; and if he 
fails in any instalment, then eveiyihing belonging to him wiR be sold 
up, including his dwelling-house. (Babu Hkm Catairo&A Bov Obou- 
imunx: But you agreed to that.) Right; but subject to this: option 
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ittlist be given. If a debtor deliberately choo}iet« to come under clause 
21 (1) (a)t I have no objection. He comes with his eyes open, and 
he prefers that course. He wants to keep liis holding and go on 
paying for 20 years rather than sell it out. IVople are attached to 
their ancestral dwelling-house, or holding and the\ ure ready to make 
some sacrifice for it. I can quite understand that. But if \i>u take 
away clause 21 (/) (fe), then they will be placet! in a very difficult 
position. They will be forced to accept clause 21 (/) (o), and if for 
|iny reoson they fail to pay any instalment all their properties will be 
^old up. and the dwelling-house and everything will go. So, 1 think 
that option Ihould he left to the Board: it is much fairer to both the 
parties, and I do not think that so far As the cre<iitor’s point c»f view 
is concerned, it makes any tliffereiu'e whatsoever. In any case, the 
reiluced amount will have to he paid. In the c^ise of clause 21 (/) 
(a)^ it is an amount that will cover twenty years' equated j>ayinents. 
In the (*a.se of ciaiLse 2J (I) (b) it will he the ^aie pnawils of the lan^" 
that will he put up for auction. So, I do not think that the creditors 
will otutfer in any wa> ; and it is better to give the dehtr)rN a choice 
between these two courses I oppose the amendment. 

The unMfHlpieut was put an<l lost. 


Babu HEM CHANDRA ROY OHOUOHURIs I beg to move that 
in clause 21(/)(^->), in lines 1 to 4, for the words beginning %ith “if 
for reasons to be recorded in writing” and ending with “in clause 
(a)” the following be substituted, iiame}\ : 

“if the creditor owning not less than 50 per cent, of the total debt 
does not agree to reduction of <]ehts in the manner s]>ecificd in cluuHe 
(«).” 

• 

Sir, under the existing provisions the discretion oi giving relief 
under clauses {n) and (5’ cf section 21 is left to the Board. What I 
propose is that the dis^etion should be left with the majority of 
creditors. It is the majority who will decide what remedy they want, 
i.e., whether remedy under clause or 21(/)(5;. The reason 

is ver>’ simple and it is this: in the case of 2](h(h\ those creditors 
who have lent money on the security of the whole property of the 
debtor which corapriees of only one acre of land and his homestead, 
they will not get anything at ail anfl 1 think that it is not at all fair 
or reasonable that this should he so. It may so happen that the debtor 
had purchased th^ one acre of land with the money he borrowed from 
the creditor and "like debtor has enjoyefl the property for so long after 
purchasing it with the creditor’s money. Now by the pmrisloti of sub* 
clause (5) the creditor will not lie entitled to get that one acre of land 
which the debtor bas pnrehased adth the creditor's money. Thatf 
30 
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Sir, I think, in most unfair and unreasonable. There is no doubt that 
the price of land has gone down and so it may be argued that the 
crediUirs should also get less than what is their due. But it cannot be 
reasonably said that they will not get anything, they will not be allow- 
ed to touch even an inch of land. Those who have any experience of 
the condition of the niufassal will bear me out that cases are not few 
where the debtor has got only one acre of land and his homestead or 
rather one acre including his homestead which he purchased with the 
money he borrowed. For insiunce, a debtor purchased one acre of land 
for Its. 1 ,0011 of wliicdi he paid out of his pocket K.s. 500 and he borrow- 
ed the lialance. if the creilitor who lent Us. 500 by w$y of helping 
the debtor in purchasing tlie land be not allowed to triuch even an inch 
of the land tor the satisfaction ot his lieht, I say it will be doing some- 
thing very unfair and unjust. 

The Hon’ble Khwaja Sir NAZIMUDDIN: Sir, I rise to opi)ose 
this uniendtnent on the ground that after all this i.s an insolvency 
procwlure and we are putting it in hecjiuse it may be tlmt in the opinion 
of the Board the debtor is not in a position to meet his 
liabilities and even if he goes on paying h€^^ will not he able during 
liis life time to pay off his debts, that is to say, bis liabilities are more 
than hi.« assets. Under such circiiinstances, action under suh-clausp 
(a) or (h) will he justified. Therefore the (juestion of consent of the 
creditor as regards the procetlure which should be adopted under 
(o) or (/;) does not arise. Mrireover. I fiml that the Select Uom- 
mittee has suggested that the usual pro<*edure should be under (u) 
ond in case of (h) only “for reasons to be recorded in writing if the 
Board does not consider it desirable or practicable to reduce the debts 
in the manner sneclfied in clause (oi. specifying what portion of the 
immovable property of the ilebtor,” and so on. That shows that the 
usual pn^cedure should be (o) and it it is found for some reason that 
it !« not possible to proceed umler {a), the proceilure under {h) will 
be adopted. But 1 can assure the mover both creditors and 

debtors will prefer {h) ami the Board will not stand in (he way and 
the (question of fifty per cent, will not he a practical difficulty^ 

The amendment was then put and lost. 


t&i ■aiiMliH’ tATYiNDRA KUMAR DAt: 1 beg to move that 
in clause 21(i)(h), lines 5 and for the bracket and words “(includ- 
ing not more than one-third or less than one acr^^ his land)“ the 
foilowhig broket and words be inserted, namely:^ 


“(including not more than one-third which shall not exceed one 
acre of land in any oaae}.*’ 
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Sir, a provision of this nature for an insolvent debtor is not justi- 
Sable. There is no such provision in the Insolvency Act. The reten- 
tion of this provision will defeat the object of the insolvency proce- 
dure, because with this safeguard the debtors will welc 4 «ne insolvency. 
Even if this is retained, it should not be more than one-third which 
would not exceed more than one acre of land. With this observation 1 
commend my motion to the acceptance of the House. 


Babu KHETTER MOHAN RAYs Sir, 1 support this amend- 
ment. It sajts that tlie land wliich should be set apart tor the debtor 
should not be less than one acre and in cases where it excee^ls one acre 
it should be one-third of the pro|>erty possessed hy the <iebtor and in 
cases where one-third of the property is less than one urn* the Hoard 
will set aside at least one acre of land for the maintenance of tha 
debtor. Now, Sir, I think that these two alternative propi>sals are 
very miseln'evous as many of tlie debtors will try to take shelter under 
them in order to defeat the claims of their creditors. 1 have examin- 
ed some of the settlement records and from them 1 fmind that in 50 
per cent, of the caseh the (piantity of land held hy the agrh ulturist 
exceetls more than ‘Jo hi^fbus, that is to hu.n , generally 8 acres. It is 
only in some cases that 1he holding is very small hut the number of 
8U(di Inddings is about 15 p(»r cent. If we udo])t the one-lhinl rule, 
then in the case of big holdings the debtors will he allowed more 
than what he ought to get unde? the ordinary insolvency procedure 
as under that procedure no smdi provishtn is made. Hut in con- 
sideration of the fact that these deht<»rs are ugriculttjrists. I think 
some provision sliould he made hut it .sliould not be so as t 4 > deprive 
the creditors of their just «liies. Tuder the provisions of this Hill if 
you allow one-third of the property to he set aside, in some cases it 
may be 5, 10, or 15 acres. Three highas is the standard taken in the 
Select (’ommittee when we discussed this mutter and we came f 4 » the 
conclusion that one acre would he the quantity (»f land from which a 
man could maintain Idfuself. Hesides, the debtors will have some 
subsidiary' sources of income and they do not ilepeud solely on the 
produoe of the laud. In view* of these faints, 1 think the amendment 
proposed by my friend, the Itai Hahadur, should he adopted. With 
these words 1 supfsirt the amendment. 


TN Klmvala Sir NAZII|UDDIN: Sir, the reason why 

we have put it in was explained by me in the Select Committee and 
1 may tell the Mptise that the two speakers who have just spoken in 
support of this both come from Eastern Bengal. It ii^qu^te possible 
that in East Bengal one acre of land may be considered as quite su& 
cieni for the maintenance of a person and his family. But in Weai 
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Bengal where the prmluctivity of land is not so good if you restrict 
it and say tliat in no case more than one acre will be left, then you 
will find that you will practically give a person nothing. Therefore, 
in view of this, I oppose this amendment. 

The amendment was then put and lost. 


MitlWi 8YED MA4ID BAK8H: Sir, 1 beg to move that in clause 
21(1 }(h), in line 6, after the word “land” the words “excluding his 
homestead with dwelling-house on it” be inserted. 

There is the scheme of the Act w'hioh is before the House and 
there is an amendment and I do not know whether it has been moved. 
If you exclude the homestead, then it should be clearly laid down 
that one acre or one-third portion must be exclusive of the homestead 
and dwelling-house, or otherwise if it is included in the share to be 
left to the debtor it will be absolutely useless because no person will 
be able to cultivate the land on which his dwelling-house stands or 
his homestead. Therefore, he will not be left with sufficient means. 
The proviso that 1 have proposed is very necessary and important. 


The Hon’ble Khwaja 8ir NAZIMUDDIN: Sir, I think 1 have 
met Mr. Majid Baksh more than half way by prbvivling in the amend- 
ment wluch 1 shall move a little later tbal one acre will be exclusive 
of the land occupied by the dwelling house. Ilut so far as the amend- 
ment wiints that the land on whi<di the homestead is should be ex- 
cluded T cannot agree. 

The amendment was then put and lost. 


Mauivi 8YED MAJID BAK8H: Sir, 1 heg to move that in clauee 
in line 6, before the word “land” the word “cultivable” 
be inserted. 

Sir, 1 cannot understand why a difference is made between a 
homestead and a dwelling bouse. The land on which a dwelling house 
siantis includes some land which a person holds as other aooeesories. 
If in measuring the three bighas the land on which the dwelling house 
stands is included then it would be absolutely useless. I do not 
understand wh\ a difference lias been made between bomastead and 
dwelling house because the land on which the dwelling house stands 
includes some land in which he grows crops and other things neoas* 
sary. If at the time of measuring one acre — 3 bighas — only the site 
of tha dwelling house is included, it would be aUkilutely useless. 
If you will odd to it cultivable land then of course the land tbat^ is 
cultivable wiU l>e included, 1 mean in that case, the place in front of 
tbs dwelling bouse or sbruby oi^ jungly portion of it. In Bengal, 
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0f$rj place where a dwelling hauMe stande there is shruby under- 
growth. There are other lands, jungly lands, which are not private, 
not cultivable lands, and if these lands are includcKl the portion of it 
which is used along with dwelling house and the other necessary 
portion, the shruby portion — if these are included in one acre, then 
much of the land is rendered useless. -The benehi which is sought 
to be rendered to the cultivator by giving him some means for his 
maintenance will he lost. Tlierefore at least this should be aw^ej^ted 
by the Hon’hle Member that an agriculturist will he given cultivable 
land upon which he can gn»w things. 


Tflo Hon’bla Khwija Sir NAZIMUDOIN: 1 rise to oppose this 
motion because this will bring about a good deal of complication. 1 
explained why I restricted our provision to dwelling house and one 
acre of land. 

The amerulment was put and IcKvt. 

Babu HEM CHANDRA ROY CHOUDHURI: i beg to move 
that in clause in the last line, (he words “stibject t(» the 

provisions of the Act” be adiled. 

Sir, under the existing clause the discretion of specifying order of 
payment is left to the Hoard. Hut we have a clause, clause No. 
which specifies the order of paymeut. Now I think there is no reason 
why in rase of insolvent dehtf»r the order of payment should bo left 
wdth the Hoanl. In case of insidvent <lebtors also the same order 
should }>e follow'ed as in the case of other debtors. 

With these w'onis I commend m> motion to the acceptance of the 
House. 

The Hon’ble Khwaja Sir NAZIMUDOIN: Kvidently the hou’ble 
member was referring to the provi.si»)n of clause 2d('/)(^/;. (b>vern- 
ment is suggesting an araentiment to 23(7) (d) and when we come to 
that I ho|>e to be able to satisfy the House that there is justification 
for the motion. In any case, so far as clause 21 (/) (h) is comerned, 
the order of payment will he according the Act. 


Baby HEM CHANDRA ROY CHOUDHURI : It ia atated in 
•ach manner as the court^ . 

Tbt Hoii’blf \iimjA Sir NAZIMUDOIN: If you wiU look at n 
yoi/ will find that the manner in which the procaeds are distnbutiHl, is 
stated there. 
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■Mni hem CHANDRA ROY CHOUDHURI: It is redundant. 

TtM Hofl’bit Khwaja Sir NAZIMUDDIN: It is not redundant, so 
far as 21(«) is concerned. 

Babu HEM CHANDRA ROY CHOUDHURI: It is stated in 
21 (7) (6) and not 21(/)(/i). 


Tha Hon’bie Khwaja Sir NAZIMUDDIN: Sir, 1 oppose tliis. 

Ttip amendment was put and lost. 

Babu HEM CHANDRA ROY CHOUDHURI: Sir, before moviiiff 

this I want to make » little alteration to tliis motion. It will read 
thus - 

that after clauHe 2I(/)(A), the folIoMinp ]>rovi.Ho he added, 
namely - 

“provided that no jxirlion of the immovable property of a debtor 
shjill be exempted from sale tor realisation of o/ 

rvnt or ot a d(*bt secured by that property.” 

Sir, this alteration is due to motion oDS tabled by the (iovern- 
inent. Under the existing clause 21(o* Ihe landlords could realise 
their arrears of rent by Helling whole ot the property of the ilebtor 
tenant because under clause 21(o) it is pnjvided that this clause 21 
will not be applicable in ca.se of the ]>rinci])al of the arrears (d rent. 
Hut the (rovernment has tabled a motion \o. o08 whereby (iovern- 
ment intends to tdiange that provi.sion jnoviding that it will not be 
applicable to arrears of rent only in respect to the reduction of the 
amount. Hut it is not stated that for the realisation of the arrears 
of Tent the whole of the property may l>e sold. 1 think it is also not 
the intention of Government that any luirtion of the holding should 
be left out even in case of reali.sation of arrears of rent and by way 
of safeguard I have made the alteration as slated. 

Then, Sir, in moving my motions 4(i0 and 4(J1 1 have given my 
reason why I am not in favour of excluding any portion of immovable 
property of a debtor from sale ftir realisation of a debt secured by that 
property. My reason is simply this: 1 have given you an instance 
of a dt»btor who 1ms Iwirrowed Rs. >0(1 and has paid from his own 
pocket, i.e., another Hs. otK), and with that thousand rupees he has 
pitrchased an acre of land and in borrowing (hat Ks. 500 be has mort- 
gaged the whole of this one acre of land. Now if (hie creditor l>e not 
allowed to touch the property^ which has been mortgaged to him for 
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satisfaction of his dties, I think it will be doing something very 
unfair on the part of the (lovernment and the legislature. In oas^ of 
unsecured creditor such a provision may be made because when the 
creditor made this loan he did it at his own risk. Even if there be 
not such a provision the debtor could easily sell his land in order to 
deprive the unsecured creditor but it cannot happen in the case of 
secured creditor. Now by a stroke of pen we are going to deprive 
the creditor of his security which he legally got on mutual agree- 
ment between the debtor and the cretlitor. 

Tha Hon’blt ^Khwaja Sir NAZIMUDDIN: Government are think- 
ingof putting in a short notice amendment to motion No. 487/488 (7c), 
something on the lines suggested by Mr. Hem ('haiidra Hoy rhou- 
dhuri regarding rent, that is to that so far as arrear rent is con- 
cerned, if it IS found that by the sale procee<ls of the property all 
urrearN of rent will not In* paid then this clmise 21(/>) should not 
apply. Hut the (Joverninent i.s not prepared to accept it in the case 
of secured d^htx Rent is altogether on a different fooling being the 
first charge on tin* land and a portion «»f the luddittg cjinnot he left 
wliile the arrear rent has n(>t l»een pai<l. Hut as far as mortgaged 
property is ronrerne(|. as I said in the case of a mortgagor in the ordi- 
nary livil ('ourl, it a mortgaged property he sold and the proceeds do 
not come to the amount due, he has to forego that amount. In this cjtse 
we leave a portion of the property. We do not sell . 

Babu HEM CHANDRA ROY OHOUDHURI: If the whole n( 

the propert y he one acre of land ^ 

The Hon’ble Khwaja Sir NAZIMUDDIN: There the question 
will be different. Hut I do not think 21 (h) would apply. But so far 
as this is concerned an<l as we are dealing with this, I have got to 
oppcme it, but we are thinking yf providing for safeguarding rent in 
our amendment 487/488. We are just consulting our legal experts 
on the matter. 

The amendment was pul and lost. 

Mr. H. F. V. TOWNEND: I beg to m(»ve that in clause 21 (A/), 
line 2, tlje words “balance of the” be omitted. 

This is merely to fit in the wording of my previous amendment. 

The amendment was put and agreed to. 

Mr. H. P. V. TOWNEND: I beg to move that after clause 21 (fa) 
the following be inserted, namely: — 

**(lh) when the Board reduces the debts of an inmdvent under 
clause (a) of eub-eeciion (7), it eholl specify in the order what sum 
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he «hall pay in each year towanlH the »ettlement of the debts as 90 
reduced and in what manner such sums shall be distributed among 
the creditors: 

Provided that the sum to be paid in each year shall be fixed by the 
Board at an amount which, in its estimation, is likely, in a year of 
normal han’est, to leave to the insolvent as provision towards his 
maintenance one-half of the surplus which remains from the value 
of the produce of his land after paying to the landlord the current 
rent due for such land. 

{]c) When I he Hoan! directs the sale of an insolvent's property 
under clause {!>) of sub-section (/), it shall set aside, as provision 
towards his maintenance, not more than one-third of the land held by 
him in his direct pos.seHHion exclnsive ot tlie lan«l occupied by his 
dwelling hou.se. 

Provided that, if he hohls less than three acres of land in his di^rect 
possession, the Board shall thus set aside not less than one acre of the 
laml so h(‘ld exclusive of the land occuj>ie<l by Iiis dwelling house/' 

I should like to make change, with your permission, in the pixni'.o 
(/r). I would like to insert the word “even” before the words “if 
he holds less than” in tlie first line and 1 would also like, with your 
permission, to add the tollowing in respect of the amendment which the 
Hon’ble Member proposes to make ami to which he drew attention in 
his lust H[)eech, 

“l*n»vided further that no portion of the immovable property of an 
insolvent shall he exempted under thi.s sub-Hpction from side for realisa- 
tion of arrears of rent.” 

Actually, Sir, even if the amendments whicdi we have suggested 
are adopted as the\ stand, arrears of rent are perfectly safe, in the 
opinion of the Law* officers of (ioveniment, Bui we do not want any 
ambiguity t(» exist on that point, ami so this short-notice amendment 
is pitipoiMid. l^^rhaps. Sir, it might he moved u,h a separate amend- 
ment and not ae part of amendment 4H8. 

Might I explain, Sir^ As regards amendment No. 4H8, I luive 
explained before that practically everything in this series of amend- 
ments is meant for purposes of drafting, but here one or tw^o slight 
changes of substance have been propiised. It will be seen that by 
clause '^\ ( Ih) the Ihaml i.s niitlmriseil to specify in the oixler what sum 
an insolvent should pay each year towards the settlement of his debts 
and in wliat manner such sums should l)e distributed. In the Bill 
as it 8t(M)d after emerging from the Select Committee the claosa 
read thus — “reducing his debts to such an amount as it considers that 
he can pay within a period not exceeding twenty years, to be men- 
tioned in the order, and directing that the debts as so reduced shall 
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% ]wid in equal annual instalments”. That made it appear that ^e 
iattntion was for all debts to have exactly similar treatment — that 
Scored debts should receive the same treatment as unsecured debts, 
and so on. It would make it appear also that the arrears of rent could 
not be paid in the first three years, say, before other payments but 
that they would have to be paid in twenty equal annual instalments. 
That was never intended, and so this verbal alteration is proposed, to 
give what was the intention of the Select Committee. Then, in clause 21 
{le) it is stated in so many words, that the land to he set asiile for 
maintenance wo^d be **not more than one-third of the land held by 
him in his direct possession, exclusive of the land (Mcupied hy his 
dwelling-house.” There appeared to he some iniNunderMtanding as to 
the meaning of the words which now stand in the Itill : and this re- 
presents the intention of the Hon'ble Member when he accepted the 
wording which is in the Bill. 

Babu HEM CHANDRA ROY CHOUDHURI: No, no. 

Mr* H* P* V. TOWNEND* The amendment repre.^ents wliat the 
Hon’ble Member under'Jtood to he the intention of the Selei t Committee. 
It is said now tliai this was not the intention of the Select Committee, 
but the Hon’ble Member has always understood that to he the inteD- 
lion of the Select Committee. I draw' the particular atteiition of the 
House to thi.s because it has been said that Government propose i» 
regard to this matter to depart from w’hat was acceptetl in the Select 
Committee. There has been a misunderstanding. Tlie other points 
in the amemlment are really all points of drafting. 

Babu HEM CHANDRA ROY CHOUDHURI: Sir, I rise to* 
remove some misunderstanding as regards the exclusion of the dwell- 
ing house and to say whether that was the. intention of the Select 
Committee, because Mr. Townend now says that it was the inleniion 
of the Select Committee to exclude one acre of land exclusive of the 
lend occupied by his dwelling bouse. That 1 say, Sir, was not the 
intention of the Select Committee. Their idea was that it should be 
left open. The Hon’ble Member told us that in Western Bengal the 
price of agricultural land is very low and also that the produce of the 
land w'as ver>' small; hence, in that part of the province one acre of 
land may not be sufiicient for the maintenance of the debtor. But in 
EaBtem Bengal, where the dwelling bouse land is more valuable than 
cultivable land, it would be left to Ibe Board to decitle whether the 
homestead land should be included within the one acre of land or 
that one acre will be exclusive of the homestead land. That was the 
reason it has been left vague. Clause 21(7) (6) specifies w’hat portion 
of the immovable property of the debtor (including not more than 
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oae-third or less than one acre of land) shall be excluded as provi^ 
sion towards his maintenance, but it is not mentioned whether this 
one acre of land will be inclusive of the homestead land or exclusiva 
of it, due Ui the fact that in different parts of the province different 
conditions prevail. In some cases, it may be necessary to include t)ke 
homestead land, whereas in other cases it may be necessary 
the homestead land shall be exclusive of the one acre of land. Ai I 
have said already, it may so happen that a debtor has jfot very iiffle 
more than one acre of land. The Board may, under the provision 
as it stands, decide lliat the land excepting one acre^* inclusive of the 
homestead, left for the maintenance of the debtor, will be sold for 
his debt. Bui if it is laid down that not only one acre of land but 
also the liomestead will be exempt from sale, then it may so happen 
that great injustice will be done to the creditor because the value 
of this one acre of land and his homestead may he so much that in all 
fairness and justice it .shoubl not he left to the insolvent debtor. Sir. 
in the case of an insolvent debtor it cannot he expected that he should 
be allowerl to live as (M)mfortuhly as an ordinary man. So, consider- 
ing all these tacts it w’us left to the discretion of the Board w'hether 
the homestead will lie included within (»ne acre or it will he exclusive 
of (me acre I have alreadN said, the number of cases in which the 
debtors have not got more than one acre of land is not few and if you 
leave out the homestead witli one acre, then in a great number of 
cases the creditors will not get anything at all. The Hon’hle Mem- 
ber in (dmrge objected to my amendment No. 482 which applied only 
to secured credit(»rs. As I have already said, the cases where the 
debtor has borrowed on the security of his whole land which is only 
one acre are not few. So if the debtor is allowed to retain one acre 
exclusive of his homestead, in man> cases his position will be much 
better than that of hi.s creditors as there are many creditors who have 
not got even an incli of land and who live on the interest they realise 
from their money-lending husinesa. These peo])le will he deprived 
of a greater purl of the money tliey have lent out. So, by accepting 
this umendmeiit you will he reducing the creditor to a position which 
will he more miserable tlian that of the debtor. With these observa- 
tions, Sir, 1 oppose the amendment. 


Thi Hon’blt Khwajl Sif NAZIMUDDIN: Sir, I admit there has 
been some misunderstanding about this amendment. That there has 
been some misunderstanding is obvious from the fact that Babu Hem 
Chandra Koy (’houdhuri has throughout his speech said that this one 
acre is inclusive of the homestead, whereas we have actually provided 
not ‘‘homestead” hut “dwelling house.'’ There is therefore this 
difference and it is a vast difference. In our amendment the insolvent 
debtor gets one acre p/ta bis dwelling house. Mr. Townend has 
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|ilWB Lifi reasons why we are moving this amendment and the point 
^hich Hem Babu has raised is due to a misunderstanding, though it 
be that he is wrong or that we are wrong; but the fact remains 
(Skat there is this misunderstanding. 


' Mf. $• Mt BOSEs Sir, without gojjug into what huppeneil in the 
Select (Vuuiiiittee. which we cannot do, may 1 say from what the 
Hon ble Member has just said that these are very extraordinary pro- 
visions? Ordinarilv, under the insolvency law, the insolvent ilebtor 
does not keep an\ thing at all — every inch of his hind is sold up. 
But here we think that some portion of the debtor's land should be 
left to him because it is not desirable that a man should be left with- 
out an> land- -and landless men are dangerous to society. So we 
quite agree fliat some land should be left. 1 think we could have no 
objection t<» one-third of ait acre being left, but if it is proposed to 
increase that amount b\ including therein un exception that land 
occupied b\ a man’s <1 welling house should also he exclmled, this is 
not at all a desirable provision I think the one-tlnnl ought to 
include the land occupied h\ the dw idling house. I am told. Sir, 
that tuie acre (jf land is not at all a negligible umoiint and there seem* 
no reason why in addition to one acre the debtor should keeji the land 
occupieil lt\ his dwelling liouse 1, therefore, oppose the ameud- 
ment. 

The amendments were put and agreed to. 


Mr. H. P. V. TOWHENO: Sir, 1 beg to move that in clause 21 
(/), irom line S, for tlie words beginning with “juiss {in onlei de- 
claring” and ending mith ‘ in such manner us the Ibxird may direct” the 
following be substituted, namely: — 

”by a 'written order declare hnn to be insolvent ami may by such 
order either 

{a) reduce his debts to su<di amounts as it consitlers that he can 
pay within a period, not exceeding twenty year*, to be 
mentioneil in the order, or 

(b) if, for reasons to he recorded in writing, it does not con- 
sider the reduction of his debts under clause (a) to be 
desirable, direct that, subject to the provisions of sub- 
section (Ic) and of section 22, ail bis property shall be 
sold and the proceeds shall be utilised towards the pay- 
. ment of his debts in such manner as may be si>eeified in 
the order.” 

The amendment was put and agreed to. 
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Mr. PREtlDENTl Order, order. The Counoil etands adjourn* 
ed till to*morrow at 2 p.m, on Wednesday, the 11th December. 


Adjournment 

The Council was then ai^pumed till 2 p.m. on Wednesday, the 
11th December, 1935, at the Council House, Calcutta. 
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PfMeedingt of the Bengal Legislative Council assembleil under 
the provisions of the Government of India Act. 


The Council met io the Council Chsmber in the Council Houss, 
Calcutta, on Wednesday, the 11th Decsaher, 1936, at 2 p.m. 

Prsssnt: 

Mr. Deputy Preeident (Mr. Kazacr Rahman Khan) in the Chair, 
the four Hon’ble Members of the Executive Council, the three Hon'bls 
Ministers and 86 nominatt*(l and elected meiul>ers. 


STARRED QUESTIONS 

(to vriiich oral answers were given) 

Commutation of ponsion. 

•20. MUNINORA DEB RAI MAHA8AI: at) Will the Hou’ble 
Member in chari^ of the Fiimrne Depurtmeui bo pleased to lay on 
the table a statement showiiijf — 

(t) how many applications for commutation of pension were out- 
standiiifif at the end of 1934; 

(it) how many were received up to the end of Octolwr, 1936; 

(iiV) how many appli(‘atipris have lM*en re<eived from retrenched 
officers ; 

(tv) the amount involved, in the applications pending on the 31st 
October, 1936; 

(r) the amount paid up to the 31 st Ociolier, 1936; 

(rf) the amount which is exfiected to l»e paid liefore the close of. 
> the financial year; and 

(mi) the date of the last application disposed of on ihe 31st October, 
1936? 

(6) What is the estimated amount that will lie required for meat- 
ing all the pending applications? 

(c) Is it proposed to provide the whole amount in next year's 
budget? If not, why not? 

(d) Is the Hon'ble Member aware that retrenched officers have lieen 
given prioniy in the grant of ooromutation of pension by the Oovem- 
ment of India and the Governments of Assam and Bihar and Orissa? 

(e) Will the Hon'ble Member be pleased to state the reason why 
this prineiple is not followed in Bengal? 
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MEMBER in charge of FINANCE DEPARTMENT (the HonPMe Bfr 
*ohn WoodheaiDi W (t) 1,323. 

(u) 208. 

(Hi) The information is not readily available, as the registers of 
applications do not furnish jt. 

(iv) Approximately Rs. 61,54,000. 

(v) Up to the 3l8t October, 1935, Rs. 3,25,000 have been sanctioned 
for payment. During the same period (April to October, 1935) appli- 
cations involving the sum of Rs. 3,59,000 have been otherwise disposed 
of by reason of medical considerations, death or withdrawal of 
applications. 

(vi) Budget provision of Rs. 12 lakhs has been made this year, and 
it is expected that the available balance, viz., Rs. 8,75,000 will be paid 
out this year. 

(vii) The 13th February, 1931. 

{h) It is not possible to estimate this tigure with accuracy, but to 
di8[K)8e of all applications pending on the 31st October, 1935, 
approximately Rs. 30 lakhs will be necessary. 

(r) No: because it will be impossible to deal with all the outstand- 
ing ui)plicntioiis within the year. 

{<i) Government have no such information. 

(c) The policy adopted is that cases are taken ^ according to 
priority of application. Government consider this the most equitable 
method, and are not prepared to depart from it. 


UNSTARRED QUESTIONS 

(answers to wlikh were laid on the table) 

Howrah^iheakhala Light Railway. 

7. Mr. F. BANERdI: (n) Is the Hon*ble Minister in charge of 
the Public Works (Railways) Department aware that there is no 
latrine in the female waiting nmms l^etWeen Uttarbantra and SbieikhAl^ 
stations except at Kaiachara on the Howrah -Sheakhala Light Railway f 

(b) If the answer to (a) is in the affirmative, are the OovernmeBt 
considering thr desirability of urging upon the railway authorities to 
take steps in the matterf 
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MINISTER IntArnn^m PUBLIC WORKS (RAILWAYS) DEPART* 
MENT (thf Hon’Me Nawab K. C. M. Paroqui, of Ratm|Nit)< (a) Ym, 

(h) In the absence of applications from the public for iidditional 
latrines it was not found necessary’ to provide more. The Railway, 
however, have ag^reed to provide more latrines as funds permit. 

Mr. P, BANERill: In view of the answer («), the lluii*bie 

Minister, why has he mentioned ‘^additional latrines,” when there is 
no latrine at all in female waitinjit rooms? 

The Hon'Me Nawab K. C. M. FAROQUI, of RaUnpur: So la, as 

I know there are latrines, arni there is one at Kalaeharu. 

Mauivi SYED MAJID BAKSH. ith rtferenee to answer {h), am 
I to understand that people must restrain themselves until funds permit? 
(No answer.) 

Mr. P. BANERJI: With refeien<*e to answer fh), will the Hon'ble 
Minister he pleased to state whether the application is U* Is* made t4» 
Government, as the public have already made numerous applications 
t(t the Railway authorities concerned without any result? 

Tho Hon'Wo Nawab K. C. M. FAROQUI, of RaUnfMirt The appli- 

cutior Hhoiild In* made to the Manug^inp A|r<*nts, and not to Govern- 
men I . 

Mr. P, BANERJI. in siew ol the fact that applic’atioim have 
already h«-cn uiude to the Munagniig Affents without avail, does the 
llon'ble Ministei >till insist that application should be made to the 
Managing * 

•«#' 

The Hon'M. Nawtfi K. C. M.. FAROQUI, of RaUnpur: 1 hav. 

liutliing niorr to add. 


a 

ProoOio-iorvort. 

ta Mauivi ABDUL HAMID SHAH; ia) Will the Hcm'blo 

Member in chaff^e of the Judicial Depart ineut be* pleased to lay on 
the table a list of the process-stTvers of the (Jhittafron^ 8udar who wel^ 
deputed to the houses of judicial and ministerial oftLc^jrg during tho 
laat Puja holidays showing against each — 

(t) the number of days they were on duty there; 

(it) the nature of the duties they perforigqiJ ; and 
(i*i) the fierhats of time thoy wero daily required? 

(h) ^HI the Hon’ble Member be pleased to state whether in the 
case of any of these deputations there was a violation of the orders 
contained in the Judicial Department letter No. 3964-»W4, dated the 
lOih Moy, ld86f 
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(c) Are tlie Governmeiit considering the desirability of taking stepa 
which would stop the practice of engaging the process-servers on duties 
not connected with process-serving, on the lints recommended by the 
special ofEicer appointed to enquire and report on the reorganisation 
of the process-serving establishment? 


MEMBER ifTMarga of JUDICIAL DEPARTMENT (the Hon’ble 
Sir Brojendra Lai Mitter): (a) A list is laid on the table. 

(h) No. 

(c) The member is referred to the answer given to a similar question 
put by him— unstarred question No. 1 (r)— asked in this session of the 
Council. 


lAst of proce/t8‘Servern of Chittagong v^ho were deputed to the houses of 
judicial and ministerial officers during the last Puja holidays^ 
referred to in the reply to clause (a) of unstarred question No. 8, 

I. Prasanna Kumar De — 

(t) 5 days (from 27th SeptemWr, 1935. to Ist October, 1936). 

(ii) Official business — (tarried dak from the Judge’s bungalow to 
the Head Clerk’s house. 

(m) 2 hours daily in the morning. 

The following process-servers were on guard duty at night at the 
Judge’s buiigi^ow under his orders when Mr. Maaih, the Vacation 
Judge, was out during criminal holiday#, as there were confidential 
papers and other records there: — 

1. Sariatulla. 

2. Rashidulla. 

3. Manir Ahmed. 

4. OtLAhiued Chowdhury. 

5. Aparna Charan De (t). 

fi. Mohendra Chandra De (m). 

7. Rasac^t Ali. 

8. Ali Ahmed. 

9. Ali Meah. 

10, Aunada Charan 5e (u). 

II. Haralal Das. 

12. Maliamad Ismail. 

13. Ramani Mohan De. 

Each for one night from 1st October, 1938, to ISih Ootoher. 19»i. 
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NON^FnOAL MEMBERS’ BUSINESS 

RiSOLUTIONS 

on mattars of gononi pubiio intorast 

MUNINDRA OEB RAi MAHA8AI: 'This Coowni recommeuds to 
the Oovernment to j>repare a oompreheusiv© soheDi© at au early date and 
raise a loan to save the province from the scourffe of malaria and other 
prevent ihle d incases wi^iiin the next ten years.” 

Sir, I hep to move the resolution that stands in my name. At the 
outset, I think it better to inform the llon’ble Minister of Public 
Health that in movinjr this resolution it is fur from my intention to 
belittle the useful work that is beiuK done by his department with the 
limited resources at its (lis|K)sal. 

1 think this House will afrree with me when I say that maliiria is 
the priiK ipal s<our>i'e of Henji^al. I( is eatin^^ into the vitals of the 
nation. It was not before. Three-quarters of a century Rffo Betifra^ 
was a flourish i II jr country not only in wealth but also in liealth. The 
introduction of niilways synchronised with the outbreak of epidemic 
fever in Denial. The reason is not far to seek. The insufficiency of 
culvcrt.s under railway embankments impeded the natural flow of water 
durin|4r the rains which turned healthy places into f>e8tileniiBl areas. 
Jessore, Niwlia, HcHifrhly and Biirdwaii were the wnirst sufferers where 
more than half the population were stycpt away hy the’ fell disease and 
since then malaria has ^ot a stron)r*hold in many districts in Benfral 
ami has wrought havoc in the coufttryside. T personally made a tour 
in the interior, even in the most inaccessible parts, of my district to see 
for myself the actual state of affairs in the villages. What I saw 
would stag’g’er humanity. In each homestead or hut visited hy me I 
found aH, ineml>«*r8 of ever>' family sufferinir from malarious fever, 
emaciated, thin-limlH'cJ with cnlurfred spleen, pale aiiicmtc^ (fhost-like 
in appearance — sDUi** trembling', others tottering, without the least 
vitality left in tfiem — a splendid specimen of degenerated and deformed 
humanity — a pathetic sight which T can never forget in my life. This 
I saw not in one particular village hut in most of the villages I visited. 
There was repetition of the Siime sight everywhere. Almost the whole 
countryside looked like deserted villages, full of jungles and shrubs and 
insanitary doha$ with ruins of deserted homesteads. Once popnloos 
and flourishing villages like Batg»rm, Tn(>eai, Pandna, Mahanad, 
Deberlmshini, Dhaniakhali, Balagarh and hundreds of others in my 
district ittVe worn a desolate appearance. Halisahar, once the pride of 
Bengal, Ea&ohrd|Mira and other famous places have dwindled down 
into inaignifleant hnnilets through the ravages of inalam. I can naoM 
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hundreds of such villages, but I refrain from doing so as their number 
is legion. In my district not only the railway embankments but the 
high embankments on the eastern side of ib^ Oamodar are also 
responsible for this deplorable state of things. Formerly, before the 
construction of the embankments, the flood water of the Damodar used 
to flush a great part of the district and to carry away all impurities, 
depositing red silt which fertiNsed the soil and filling the rivers, 
rivulets, tanks, lihals and bih^ which the district possessed in 
abundance, with flood water. The stoppages of egress and ingress of 
flood water have not only deteriorated the fertility of the soil, but have 
helped to (urn them into pestilential areas carrying death and desolation 
all around. The harrowing tales of devastation of the coiintr>'8ide by 
the ravages of malaria or other preventihle diseases are too well known 
to need recounting. 

Of course, the Public Health Department of Government are not 
sitting idle, hut are doing as much as is possible for them to do w'ith 
the inad^'(juatc funds placed at their disposal by the Finance Depart- 
ment. There is the Director o( l^uldic Health with a g<M»d many 
Asaistant Directors, Publicity Gfiicers, and contribution is made to the 
district Imurds for the maintenance of Health Officers and Sanitary 
Inspect<»rs. The latter dev<»te a g(M»d deal of their time in filling up 
two dozen forms prescribed l»y the department. It is true, statistics 
are essential to form data, hut if the lengthy and intrieate forms were 
simplified, they could utilise more of their time in hx)king after the 
health of the uncontrollably large areas over which they are put in 
charge. Government also is not unmindful in the matter of affording 
relief in the shape of placing quinine within easy reach of people and 
distributing it at cheap rates or .sometimes free of charge. These, of 
course, do some good to the p<K)r people, liut. Sir, I verily believe tliat 
quinine alone canii<»t save the nation — it (‘uu prolong the agony hut 
cannot achieve reme<Ual cure. 

It is lis reason that I have tabled this resolution, if we have 
to live we mtTSt live like men. A nation of weaklings can neither 
prosper nor achieve success in any walk of life. Xt^uninkm Stntus or 
Constitutional Reforms, or Swaraj, whatever appellation }b given to 
these high sounding terms, would have no meaning to a nation of 
weaklings. 

Sir, malaria, kula-nxar, cholera and such other preventible diseases 
cat! lie checkeil and prevented for all time if proper steps are taken to 
do so. Of emrse, lots of money are required to eradicate the evil from 
the laud. The financial resources of the provincial Government aiw 
so limited as would not be able to undertake drastic measutw to cope 
Hitb the magnitude of the task. But unless ade(|ibte measuree are 
taken in tbe near future, there is little hope Uxt saving the countryside 
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Irom death and desolation. ^ I hare, therefore, in this resolution pro- 
poeed the floating of a loan to rid the country of malaria and other pro* 
Tentible diseases. • The poverty of the Bengal (Government has become 
chronic and it is idle to expect them to ('ombat these preventible 
diseases on a gigantic scale. The wav in which things are being 
managed can never rid the ( ountry of the untold sufferings of victims 
of such diseases as can be prevented^by spending numoy in the right 
direction. Recently I had Wn to Europe and visited soma places which 
were once notorious for insalabriou.s climate. Wdng the hot bed of 
malaria and other prevent ilde diseases, and these have now bet'ome 
health resorts. (Goveriiment of those (ountries spent money like water 
for this purpose and have been successful in ridding the country of 
those fell diseases. The pestilential areas have, through unstinted 
efforts, been converted into heaUjiy places. This has led me to hope 
that if sincere efforts are made, and if adequate funds nr© available, 
Bengal may yet he saved from the monster which has wTouglit havoc 
in the couutrysi<le. T should, ther«‘fore, beseech the (lovernment to 
rise equal to the (xcasion, to raise ade<ptate loan and to rid the country 
from the scourge of these terrible dis<*ases which are undermining the 
health of millions of people placed under their charge. 

As it is a question of life and death to the nation, T should also like, 
in the name of humanity and in the name of all that is great and good, 
to fervently appeal to Sir Bijoy to take up this matter seriously in order ^ 
to save In's <'OMntrynn*r» from untold sufferings, decay and death and 
thereby earn the everlasting gratitude of generatioiis y<*f unlKirn. 
May fieri help him. 

Maulvi ABUL QUASEM; Sir, I rise to give my wholehearted 
sup{K)rt to the resolution which has been so ebK|uently and ably moved 
by my est«H*med friend. Munindra Deb Rai Mahasai. I congratulate 
him on the good fortune which the ballot Imx has given him by placing 
his resolution first in the list. , Sir, it is entirely in the fltness of 
things.^Jf any scourge refpiires to l>e removed without any loss of time, 
if Bengal is to survive, it is undoubtedly this scourge of malftria. The 
picture that the, Roi Mahasai has drawn of the people of his district 
is a picture which may Ire seen in alm^mt every district of Bengal, and 
in my own district of Khulna in particular. Mr. Amulyadhan Ray 
sa 3 * 8 , in Jeesore also, but I hope he will have his say in the matter later 
on. Further, Sir, I have a particular reason to support this resolution, 
as I come from a subdivision in which two thanas have recorded in the 
last CTensus Report a decrease of population due to malaria and kala- 
asar in the course of the last ten years and more. Tl can l»e seen. 
Sir, that the last (Census Report, prepared by Mr. Porter, has recorded 
a deci^s4 of population in two thanas in the Satkhira subdivision, 
namely, SeikhfUff and Kalarra, and the cause is given as the dyjng 
and decadent condition of certain rivers and water channels. Sir, 
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problem of malaria cannot wait any longer. I reibognise tbat Govern- 
ment in their own way have been attempting to deal with this problem. 
Without duly disparaging what Government have se far done and are 
doing, I must say with all the emphasis that I can command that what 
they have done amounts to nothing but a tinkering with the problem. 
The problem is a huge and stupendous one, and what are the Govern- 
ment doing after all ? Government have been distributing some quinine 
free and hare been giving grants-in-aid to district boards to establish 
dispensarien. Governmen| have also been distributing kala-aaar 
specifics, but I am not sure if Government have at all realised the huge- 
ness of the problem. Then, Sir, Government resorted to a novel proce- 
dure some time ago. Al)out two years ago, the Hon’ble Minister in 
charge of the Public Health Department told us in this Council that in 
a certain thana in the Burdwan dia^ict a new experiment was being 
tried, and a particular drug was being orally administered to all the 
inhabitants of that thana, and that Government would watch the results 
with particular interest. Then, last year, we were told that the experi- 
ment had got to be repeate<l in that thana another year, and we have 
not yet been told publicly what the result of that experiment has been. 
If that experiment has l>een a success, let us l)e told Mi publicly and 
also whether Government want to extend the experiment to other malaria- 
ridden localities. In my humble opinion, the way in which the problem 
U beJLng dealt with, leaves everything to W desired. Sir, the problem 
canircKt be effectively liandled out of the current revenues of Govrnment. 
That has Wen the opinion of ex|M»rt8. Munindra Deb Kai Mahasai has 
rightly suggested that Government should raise an adequate loan in 
order to finance any effective scheme of anti-malarial measure. There 
sre different localities where the problem has got to be approached in 
different ways. I come from a locality. Sir, where the problem is one 
of water-logged hilt and of dying and decadent water channels. Unlesa 
these water channels are allowed to flow* freely and the Ms drained 
properly, there is no chance of malaria being appreciably diminished in 
tny part of the province. Only in the last session, Sir, Governinent got 
through tills Council a mea.sure w’hich is now known as the Bengal 
Development Act, but so far as my district is concerned, I was told in 
this Council that my di.strict would not get any benefit from^ that 
measure, I do not know how long my district would have to wait to 
receive the benefits of any effective anti-malarial measures. I have 
already said, Sir, that I htdong personally to one of the thanas in 
Ratkhira subdivision where in my village iTn the course of the last ten 
years one-baif or three-fourths of our young men whose ages ranged 
from 15 to 25 years fell victims to the scourges of malaria and kalo- 
aiar. The picture is awfully sombre and gloomy. Unless Government 
adopt ichemes which will apply all over Bengal in a oomprehetilve and 
BxhaustiTe manner, there is no chance of any appreciabfe benefit result- 
ing therefrom. The measures that Government have been taking have 
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^ achieved any tansrible results. Malaria is having iU toll in larger 
agd larger numbers year afier year, and there is nothing to check the 
ravages of this fell disease. Then, Sir, kala-asar is also having ita* 
fearful toll, I have got a statement from the Health Officer of my 
district showing that the figure for malaria patients up to October thi« 
year is twice as much as it was for the whole of last year. 'The same 
is also the case with kala-asar patients. It is in this way, Sir, that 
havoc is being wrouglit in my district. The measures adopted by 
Government so far have not in the least been able to check the spread 
and onrush of these terrible scourges. It is extremely desirable that 
Government should take up in right earnest a scheme of a t'omprehen*' 
sive character to deal with this problem. If some such schema is not 
adopted without further delay, 1 say that the greater part of Bengal 
will be converted into uninhabitable places and jungles within a short 
time. It has lieen said that the Bengal Development A(‘t, when put 
into operation, will be able to winvert such uninhabilalde places into 
flouri'<hing ones once again, rnfortunately, Sir, that Act, I have lH*eu 
(old, would not help my district in any way. I put this (juestkm, Sir^ — 
and I put it seriously and most earnestly — to the Hon^ile Minister in 
charge of Ix>cal Self-Government, what w'ould be the fate of ray district 
and of my subdivision, if no effective measures are taken there in the 
near future, es|>c<’ially as the census figures show that the population, 
there i.s ^lec reusing rafiidly on account of the ravages of malaria, 
Munimlni Deb Itai Mnliasai has asked Government to raise a looju in 
order to save the province from the si-ourge of malaria and other pre- 
vcntible diseases. I submit we should not fritter aw’ay our energy and 
our money on a numlier of clisenses, but malaria and kala-asar are tha 
scourges whuh should 1 k‘ taken up first, and that in a comprehensive 
manner — in a manner which would he really effective in eradicating 
those teriible scourges. They are, according to the highest nuMlicel 
opinion, preventible diseases. Unless improvement from the sanitary 
point of view, and from the point of view of drainage, is effected in 
rur.il areas, there is little or n<i chance of malaria disappearing from 
places w^here it has Wen raging so furiously and for such a long time. 

I make an appeal m<ist earnestly to Government to come Ui a solution 
of this problem, and also come forward with a proposal for an Hde<iuat^ 
loan for financing a well-thought-<iut scheme for eradicating this 
scourge. 

Sir, I wholeheartedly sujiport this resolution. 

Rai Babadiir SATYENDRA KUMAR DAS: Mr. President, Sir, 

I trust the hon’ble member who has spon^red this refMslution, and 
others who agree with him, will not be considered as given to easy ways 
oi thiAiog, and temperamentally inclined to lightly turn to tha 
Governmental machine for the removal of all ills from which Bengal 
at present suffers. Personally, I think Government is quite alive to thi 
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havoc caused annually by the deadly malaria peril. Malaria control 
evidently involves two sets of activities — (1) research work in relation 
to whirdi the records of the School of Tropical. Medicine and the All- 
India Institute of Hygiene including the Public Health Department 
establishment of the Malaria Research Bureau, would show that valuable 
addition was l)eing made to the store of human knowledge in malaria- 
transmission from year to year, and (2) field work. In this sphere also 
cautious schemes are being promoted by Government in several parts of 
the provinte. On the other hand, the brilliant examples set by Rai 
Bahadur Gopal Chandra Chutterjee with his Co-operative Anti-malaria 
Societies and by the late Hai Bahadur Nogendra Nath Banerjee in his 
Biinagar Palli Mongal Samiti, will not merely serve as a beacon light 
to others, but demonstrate the capacity of the people of this province to 
organise humble human resources for helpful constructive work. 
Though quantitatively small, the small measure of relief obtained so 
far ought b) stimulate Government and local fommunities to efforts 
3n u progressively bigger scale. It may be some relief to realise in this 
onncction that inalariologists in Bengal are not sharply divided into 
“wet” and “dry” camps, but huge resources seem to be necessary to 

:ackle this urgent problem, and this in a piovince where malaria 

Hiuld not have obtained such an effective foothold, but for the destitu- 
tion of its people. The question of additional revenues necessary" for 
this puriH)se will likely invcdve the asHes*<ment of fresh taxes, and 
collection of fresh taxes will. T am afraid, hardly help in immediately 
raising the standard of living of the people, a condition considered by 
ixperts to be an essiuitial weafion for fitrbting malaria. This complica- 
tion by the e(H»nomic factor leaves the malaria problem in Bengal in 
ho position of a dog t hasing ita own tail. While our people dwelling 

mostly in mud-walled huts may not liavt* the .stamina or the grace to 

ead ”anti-malurial lives,” (Government coftei*8 .seem to Ik" empty for 
adequate expenditure in this connectivn. If we have to wait for hetter 
;imes to come, we must be prepared to walk through destruction to 
lernity. If the Dutch “Polders” or the Italian “Bonificu” schemes 
iffer any solution to the problem, may I suggest that Government will 
appoint a (‘ommittee (if ex|H»rt,s in malaria, agriculture and economics 
or suggesting measures that may l>e adopted in the special circum- 
stances of Bengal for dealing with this deadly peril of malaria on 
ines which will secure immediate removal of the scourge, and ensure 
without undue harassment the repayim'nt the necessary loan within 
I measurable time, say, 30 years? 

Millivi TAMIZUDDIN KHAN* Sir, the House has bad the pleosuiw 
of bearing our veteran friend, Munindra l>eb Rai Mahasai, after a long 
time, I^actically this is the first time that we are beaiing him after 
his i*etuni from Euroiw. He had lieen to Geneva, and I tbink oh 
lua way back home, be has taken a leaf out of the book of Soviet 
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JhlBaia, the couBtry organised plans and schemes on a fire^year or 
ten-year basis^ — ^pians^or agricultural improvements, plans for indus- 
trial improvements, etot^ We are glad to find that Munindra Deb Bai 
Mahasai has advocated a ten-year plan for eradicating malaria and 
other preventive diseases from Bengal. It is no doubt a very good 
proposal, and it has the wholehearted 8Ui’»iH)rt of all well-wishers of 
the country. But the question is how to give effect to his plan. 
Before I go further into his iwoiK>8al, I should like to say that our 
Government are in the habit of putting the cart l^efore the horse in 
almost every iniportaut jmiblem that it has to deal with. Sir, that 
Government experimented on co-o|)erative societies in Bengal without 
giving the {jeople the elenieniarv education in c(>-<iperation, which pre- 
supposes some elementary primary tMlucution. As that was not given, 
the movement has jiractically proved a failure. Similarly, if any 
organized idan of sanitation and of eradication of fliseose is to be 
snecessful in Bengal, 1 think the first prere(|uisite should lx* the intro- 
duction of fn*e and compulsory primary tMiucatii>n. Everyone knows 
how difficult it is to insiil the |niiiciphxi of sanitation and hygiene 
into iH‘ople who are weltering in ignoranee, and wlio eannot be 
taught anything alxoit these things except from the platform. Pri- 
mary education, Sir, is a thing which is a ]rime necessity for this 
province. But (foverninent has 1 hh*ii very slow and rcdm’tant to give 
effect t^) the Primar\ Kducati<in Act whi<h was passed hy this Mouse 
some years ago, T submit that without primary edm^ation no acbemo 
of .sanitation is likely to lie successful in this country. 

Then, the Ilai Mahashni has said that in several countries in 
Kurofie malaria ^‘flowed” like water, but thfwe countries have now 
lieen purged of it hy the organized efforts of the Governments of those 
countrie.s. I lielieve it is so, Sir. But the Hai Mahasai must admit 
also that in all those countries the fipo|>le were not so ignorant as tbo 
people in Bengal are. I also hel^'ve that they must have had primary 
edui'.ation lK'h)re these things could he made Hmcessful in those 
countries. 

Secondly, I believe, money also flowed like water in those countries 
of which my friend has spoken. It is all very well to say that a ten- 
year plan should l>e framed and then a loan should he ffoat<*d for work- 
ing out that plan. If that is possible. Sir, I have no objection. But 1 
aubmit that, without working out a {dan which is likely to be succeas- 
ful, without ade^iuate expeKmentation, Government should not launch 
U{K>n any large wrhenie for floating any loan. That I think will lie 
disastrous. Maulvi Abul Quasem has already referred to the attempts 
made by Government to fight malaria in certain areas in the Burdwan 
district. I fully agree with him that Government should lay before 
the House and the public the results that have been obtained from that 
experiment. I do not think. Sir, that that experiment has proved 
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sltogether sitccessful, although I do not deny that aome anbetaatiid 
mnlt» must have been obtained. Malaria is^ a disease which is 
certainly preventible, but it is not easy to hght^a disease like that. We 
know, Sir, that there are several kinds of malaria prevalent in this 
country. In certain areas of this jirovince we £nd that a peculiar kind 
of malaria breaks out, to which the doctors give the name of malignant 
malaria, and many of the doctors admit that there is no sure remedy 
for that type of malaria. My object in saying this is that Govern- 
ment should, first of all, carry on an extensive and intensive experi- 
ment about how to fight malaria, and if those experiments actually 
prove successful, and if actually schemes are framed which are likely 
to l)e successful, I would wholeheartedly supjwrt the raising of a 
loan. But before such a scheme could be framed and before satisfac- 
tory results were obtained from experiment, it would b<* futile to waste 
g<K>d money after bad schemes. Money is not flowing like water in 
Bengal. For want of money many useful things are not being done, 
and I think, Sir, that before any big scheme involving a large expendi- 
ture is taken up. Government should spare no pains to work out a 
really good and effective scheme. 

(At this stage the (?hair was vacated by the Deputy President and 
was occupied by the Hon*ble the President.) 


Nawab MUSHARRUF HOSAIN, Khan Bahadur: Sir, I am very 
much {liHa[»iK)i tiled at the .s|n>ech which my friend Maulvi Tamizuddifi 
Khan has just delivered. It shows that he does not know that other 
countries in Europe — and esjiecially Italy — whit h were full of malaria 
before have now Ihuui absolutely fretsl from this scourge. If he doe.s 
not know that, that should not he a reason for his dislielieving, or 
casting reflections on the opinions exiiressed by those w'ho know. The 
problem of malaria is one which requires immtMlinte solution. My 
friend Maulvi Tamizuddin Khan has shid that unless the Primary Educa- 
tion Act is immediately given effect to, what is the good of spending 
money for the eradication of malaria. He also said that malaria is due 
to want of education. But, Sir, I cad tell you that during the last 
month the Dejiuty Commissioner of Jalpaiguri, the Oivil Surgeon of 
Jfalpaiguri, the SulKlivisional Officer of Jalpaiguri, and other ofiBoers 
there were attaoked with malignant malaria. Are they imeducated? 
Will anybody eay that they do not^now the elementary principles of 
sanitation and bow to combat disease? It 1^ not the want of education, 
as my friend has understood it to be, that is the cause of malaria. It 
is some poison or some insect that is actually responsible for this vile 
disease. If you can get rid of these insects — they are called mosquitoes 
of some t>T>e — then and then only you can get rid of malaria. That 
^pe of mosquito breeds especially in that area wb^re you haye got 
tanks without a special sort of fish, and bUs without any flow from 
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temr— where stagnant water aocumulates—withont same sort of fish 
that ought to he in it. If yau can get rid of mosquitoes from oertain 
areas, you can get rid of malaria absolutely. One way of eradicating 
malaria is inundating the liountiy*. Italy has suiTeeiled in driving out 
malaria simply by inundating the country at regular intervals and 
getting rid of all mosquito-breeding places by filling in tanks and 
undesirable excavations. If these things are done here, it would also be 
possible to eradicate malaria, and I can tell you, Sir, from ray own 
experience of the district which I represent, as well as of the Terai, 
which is not under the Reforms scheme. wher«‘ malaria and other 
diseases are allowed t<» roam wantonly. There is no person in this 
House w’lio is responsible for that area, w’ho swms to (‘are anything 
about what is lui|i|)ening in that part of the ((uintiy'. Sir. the Terai 
is the most malarious jsirt of that area, where the birth rate is 15 and 
the death-rate is 75. Well, one cun w(dl ask how cun ther^* l>e ]ieople 
living at all in an area where tht‘ death rate is 75 and the birth rate 
is only 15. The fact is that jieople are dying there of malaria and 
other (liseaHeH, and new recruits are coining then* from other parts of 
the country and occn|»\iiig their plares and themselvtvs dying in their 
turn. I iiersonally wrote to the Ibrec toi of l*ublic Health to deputn a 
man to that area to find oni if it w’as |Kissible to rtMluee the (b^th rat© 
in that area some four >ear8 ago. The Ibrector of Publi(^ Health 
replied that he would try to do so, but unfortunately. Sir, no man has 
as yet cared to go there and to inquire even whether it was possible 
to iinjirove the sanitation of the pla<'e, although 1 gave an undertaking 
that in ('eitain ar(»us if a workahle plan c'oiild lie givjui T would jier- 
sonally find the money. Rut, Sir, even though I w'as w'ilhng to sjieml 
the money, 1 whh not allowed to have a scloune by the department. 
Is it not. Sir, gross negligence on the isirt of the depirtiiient (con- 
cerned P So when mv friend the Rai Miihashai says that th(»re should 
1)6 schemes for all this, 1 know* it will Ih» tr(»ate(l exactly in the same 
way as my own r(»qnest for a scheme w*as treat(Hl. In that matter there 
was no (|uestioii of finaiue involved; finam#* was going (o (Hiiue from a 
tea-garden of mine which was in a desfienite condition. I said that the 
tea-garden would provide the finance for eradicating and combating 
malaria in that area. The Rai Mahashai now* asks merely that a 
H(‘henie should he pre|mnsl. Why is it mn-essary that so much argu- 
ment must be used to convince Government that a scheme is neces- 
sary’ P There may be [wniple and societies who would like to have a 
scheme and who may have tried to eradicate malaria from their areas. 
It is only when a scheme is prejiared that the question arises of sufficient 
finance being provided by Govemmenf, to allow the scheme to be carried 
out. Sir, Mr. Taroixuddin Khan says (iovemment spent a lot of money 
in Burdwan without much effect — although be did not say this ttt so 
many words, but that is the substance of wbat be said, and he does not 
ihinh that there is any reason why Government should spend any money 
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for a purpose like this. I say, Sir, that because a particular mediciiie 
which was tried in Burdwan did not have as much effect as Govern- 
ment expected, there is no reason why it should not be tried elsewhere. 
As far as I know in my own district of Jalpaiguri plasmo-quinine with 
which Government experimented is being used by the people and with 
very good effect. I know that if we go to a malaria-stricken place alter 
taking plasmo-quinine we shall come back without being attacked with 
malaria. I do not know, Sir, what the Hon’ble Minister will say, but I 
do not think that the ex|>eriment at Burdwan has proved a failure. 
When we say that a scheme is to be pw^red we do not say that it 
should 1)6 experimented with a particular medicine. What is wanted 
is that in different places different experiments are to be made. If 
inundation is jiossilile in some places where there are rivers flowing, let 
it 1)6 attemiyted there. I believe in North Bengal where there are so 
many rivers at the foot of the hills inundation is jK>ssible. Some 
times every year attem|its are made to form a hwid to have the place 
inundated, and I think that is one of the many ways of eradicating 
malaria, and I think that is the most effective way. No doubt, there 
are other ways of eradi(*ating malaria, but it is for the experts to say 
which is the l)est way. When my friend, the Rai Mahasai, sug- 
gests that a loan should l>e floated for the purjwse of giving effect to a 
si'heme for eradicating malaria, I think there is a good deal of sense in 
it, but I think the scheme should Ik^ placed first before the people at 
large for discussion and also liefore the t^ouncil and when it is accept- 
able to all of us, then money ought to be juovided either by a loan or 
by Government. AVith these words I wholeheartedly support the 
r<'s<dution of my friend, the Rai Mahasai. 


Rti Bahadur SATYA KINKAR SAHARA. Sir, I wholeheartedly 
s\ij»i>ort the resolution of my friend, the Rai Mahasai. The resolution 
is so very clear and it has Ijeen placed before us with such force that 
no more words are re<iuired for its suijport. I think that both 
Mr. Tamisuddin Khan and Nawab Musbarruf Hosain delivered long 
siwoclies without reading the resolution. The resolution runs thus: — 

**Thi8 Council recommends to the Government to prepare a com- 
prehensive scheme at an early date.*' 

Therefore, the preparation of a comprehenvsive scheme is the first 
step recommended hy the resolution, and I think it was not the inten- 
tion of my friend, the mover, that the scheme would be prepared in 
this House and be did not say whether plasmo-quinine or the flooding 
of the country would relieve the country of malaria; he left that 
question to experts^ I think, Sir, the speech with which the Boi 
Mahasai introduced his resolption was perfectly clear and after that no 
more words are necessary to commend it. Sir, 1 wholeheartedly sup- 
port the resolution. 
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itai Bahadur KEMAB CHANBRA BANER4I8 Sir, there cannot be 
im opinions with regard to the importance of the resolution moved by 
my Iriend Munindra Deb Rai Mahasai. This is not the Erst occasion 
that such a resolution has been brought before the House for considera* 
tion. Times without number have we cried ourselves hoarse over the 
inauguration of measures for the relief of the suffering people of this 
unfortunate province. Sir, in £uro|)ean countries and in the United 
States of America, stern measures are being taken to deal with the 
ravages of malaria and other prevent ible diseases, but the Government 
of this country for reasons beSt^ known to ihein have relegated the vital 
problem of public health to the background. During the last few years 
legislative measures have Wn {wssed such us Ihe llengal Money- 
lenders Act, the State Aid to Industries Act and so on and the (\)un- 
cil at the present moment is engrossed in discussing the Bengal Agri- 
cultural Debtors Bill and other measures of a similar nature; but what 
useful purix)se will bo served by such enactments if we cannot save the 
dying millions of Bengal ^ May I ask the Government as to w'hai has 
l>een done — unfortunately, 1 fiiul that the Memlwrs of the Heserved 
side are now absent from the Council t'hamlMT — to deal with the scourge 
of malaria and similar other fell diseases which take a heavy toll of 
human lives every year in this hapless province of ours? While the 
Governments of other countries (x)nsider the ({uestion of jniblic health 
and sanitation us of jmi amount im|iortunce to the nation, our Govom- 
inent do not seem to realise the seriousness of this iwoblein. If tho 
foreign nati<jns could, hy iletermined action, stamp out picvcntible 
diseases fnun their c<»untrics, there is no reason why the Government 
of this country cannot ailopt well-thought-out measures to root out these 
evils. Sir, the resolution makes a very modest demand ; it requests 
the Goveni merit to jweiwrr* a comprehensive s<’heme and to raise a loan 
to save the province from the scourge of malaria and other prevontible 
diseases within (he next ten years. Pro|»erly sjieaking, the provincial 
Government have not so fur formulated any workable scheme to com- 
l)at such raalmlies. If I rememlier aright, in America, Germany and 
France, schemes are |irepared, estimates made of the cost involved 
therein and the amount estimated is sjiread over a number of yeare. 
But here nothing is done in a business-like manner, there is no scheme 
and whatever little action is taken it is of a desultory and half-hearted 
character. I can say from my exjierience of the conditions |irevailing 
in the mufassal that the small amounts that the district boards pvo* 
vide in their respective budgets for dealing wdth diw^ases like malaria, 
cholera and small-pox are very inadequate in view of the magnitude of 
the problem; and for want of adequate funds the district boards are 
content With distributing cinchona febrifuge iu place of quinine among 
the people affected by malaria. Sir, nowadays we hear the namee ol 
many diseaaee which were hitherto unknown in this country, such m 
ben-beri, etc. Several theories have no doubt been propounded as to 
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the cause of this disease, but nobody can aver with any amount of 
certainty that these theories are based on a correct analysis of the 
disease. Then again, a considerable difference of opinion exists in the 
matter. In Western Bengal, districts like Burdwan and Jessore are 
very badly affected by malaria ; in my own native district, the subdivi- 
sion of Manikganj is no less affected, although the remaining portion of 
the district has so far bwm immune from this scourge. Sir, I hope 
that the modest demand made by the Rai Mahasai will not go unheeded. 
I know that the usual plea will l)e put forward, namely, paucity of funds, 
but money is not found wanting when Government require it for other 
purposes. I, however, hojje that having regard to the fact that the 
<|ue»tion ooncenis the very existence of the jieople of Bengal, Govern- 
ment will provide additional funds for exi)enditure through district 
lH)ards and municifsilities effectively to deal with the preventible 
diseases. Sir, I do not wish to stand the Hon’ble Minister and 

the other speaker^i^wh<» may follow me, but I would w'ind up with this 
recjuest that if it he not |K»ssihle at the present moment to provide any 
fun<ls for the purimse, at least a survey would he made to find out the 
extent of such diseases in the different districts of Bengal with a view 
to organising a regular drive against them. With these words, T 
wholeheaHedly supi>ort the resolution. 


BabuKItHORI MOHANCHAUDHURI-.I wholeheartedly «up- 

I»rt the mover (.f the resolution. I think a romprehensive scheme for 
the whole inxivince is an in.|s.ssihility as the mover su^frests. Every 
district has its own iSH iiliarities and in even- district the district board 
and the miincijwl authorities and the District MoKistrate in consulta- 
tion and with the helji of the eUKineeriiiff staff and the leading men of 
the district should, I think, |«rcpare a comprehensive scheme for the 
whole district. They should then come Wfore Government for what- 
ever help IS neiessury. My district is a great sufferer in this res. 
pect. About at years ago when the settlement operations were over, 
from their report it was shown that the south-eastern portion of the 
district was being depopulated, and the population within ,50 years was 
roducetl by half. It was siiggesteil that immediate ste|ia should he taken 
in that area, but no stejis practieully speaking have been taken to fight 
malftria and other preventible di«ea«e». To do thi«, the first thing is 
the supply of good drinking water and the supply of meili™! aid 
When my friend on my left, Khan Bahadur Emaduddin Ahmed, wm 
Chairman of the Rajshahi District Board, we consulted as to in what 
way this should he done. In some iwsee some advance was made to 
■ome of the principal men in the interior, for improving the water- 
supply ; the amount was paid in certain areas without interest so that 
the diatrict hoard contribution would be the interest portion only, and 
in that way some places were really benefited, but for want of funds ol 
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a definite sclieme, notliiag further could be done. In this matter my 
idea i«» fts I suggested, that in every district a scheme should be 
prepared, and the district people should consider what help they require 
and in what way the help can be given. All these reports should be 
submitted to Government, and Government will consider the matter; 
and if necessary, a loan should be raised. In what way that loan can 
be raised will be discussed on the floor of this House and action should 
then be taken. It is no use doing anything without any definite 
scheme for the pur]X)se, That ought to l)e the first thing to be done; 
special attempt should be made, and I think without much heavy 
expense, the scheme can be prepared, and action can W taken ujxm it. 
Simply raising a loan or di.stributing the amount to some of the districts 
to do the needful will not do. 

These are the principal points which I think ought to be taken into 
consideration and immediate action ought to be taken for the relief of 
Bengal which has suffered much on account of malaria and other |ire* 
ventible diseases, and ever>’ effort should l»e matl^^o eradicate these 
diseases. With these words I 8uppr)rt thi.s motion. 

Rai Bahadur Dr« HARIDHAN DUTT: I rise to »upj)ort this resolu- 
tion and, in doing so, the first remark that comes to my mind is this. 
It is a matter of regret that in this Council such a resolution has to be 
brought forward for our consideration. The Bengal of the j)oetK, as 
all Bengalees know, was altogether different from the Bengal df 
to-day. This is particularly due to the unhealthy condition which has 
arisen during the last 30 or 40 years in our ju-ovinte. It strikes me 
ns curious that we should be told to disniss schemes, although scheme 
after scheme had been prepared and shelved in the pigeonhfdes of the 
(Government of Bengal. I remeiuher in or alM>ut 101^3, a very thought- 
ful scheme was placed l>efoie the country by the late Mr. C. 11. Das. 
I have heard it said in this (Nmncil and elsewhere that it was one of 
the Wst schemes that have ever J>een placet! before the ctuintry and 
the Government, but along with other schemes that hud also been 
shelved. Now I see my friend Bai Munindra Deb Mahasai has come 
forward with this resolution, and in his enthusiasm he has gone lieyontl 
what Mr. C. R. Das and others thought out Wfore him. The resolu- 
tion is extraordinarily coui[)rehenMive. although Rai Bahadur Keshab 
Chandra Banerji has been heard to H:iy that it is a very modest attempt 
of Rai Mahasai. I fail to understand the modest nature of it. If 
my friend wants to rescue our province from the scourge of malaria 
and all other preventible diseases, if my friend can do that, all resjwct, 
honour ami glory must go to him. But how^ can be do that I fail to 
understi^d. So, however anxious I may be to give my support to 
such resolution, I must point out to the mover that it would have been 
much better if he had come before the Council with a smaller scheme. 
Malaria is foremost in our minds at the present moment. If we can 
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aradicate malaria even from a small portion of Bengal, we may die 
content. Tlie task seems tremendous. We have heard about kala- 
azar for the last few years. Attempts have been made to eradicate 
it, but I am sorry to find that in spite of the efforts of the Government 
and although their attempts were successful to control kala-azar for 
the time being, from the last Beport of Health we find that it is again 
increasing. If I am wrong, I hope I shall be corrected. That is a 
matter which ought to be looked into. I fear this battle against kala- 
azar and the Government’s attempt to eradicate this fell disease is 
being done half-heartedly. So also I do not find that an earnest, 
enthusiastic, strong and determined effort has been made to drive out 
malaria from our province. I do not suggest that nothing has been 
done by the Government of Bengal. I admit that they have been 
trying to meet this trouble in their own way. But much more funds 
are required and what is necessary is a well-thought-out and a deter- 
minedly prepared scheme to grapple with the situation effectively. I 
do not know anything of East Bengal, but I do know something of 
West Bengal, and I find attempts are j>eriodically and spasmodically 
being made to fight malaria here and there. Gallons of petrol and 
other oils are being injured into our tanks. For the time being, per- 
haps, some of the mos^iuitoes die, but within the next week or so they 
appear again and all the expenses for oiling these tanks go almost 
for nothing. The distribution of ({uinine is a part of the 
Government scheme in some parts of West Bengal for which thousands 
of rupees have been spent, but I fear the net results have been 
negligible. In my humble opinion, unless variotis steps are taken 
systematically in a chosen area, the result is not going to be satis- 
factory. My friend has just brought forward a resolution which is 
extraordinarily comprehensive including in its scope the whole pio- 
vince of Bengal, I beg to i>oint out to this Council that it is no good 
having these wild-goose-chase schemes. It would be much better to 
confine our attention at first to a smaller locality, to a small sphere, 
and make a success of the exjjeriment. (A voice: Only Calcutta?^) 
Why notJ^ Is not Calcutta and the 24-Parganas a portion of Bengal? 
Make y(»ur exiHJiiments wherever you like. If you prefer Dacca, do 
it there. But wherever you do it, do it systematically and success- 
fully, and take one locality at a time, and when you finish with one 
go to another. If my friend bos observed these anti-malarial measui^s 
intelligently he will agree with me that in the last 25 or 30 years 
lakhs and lakhs have been spent, but with what result? My friend, 
the oldest gentleman here, Babu Kishori Mohan Chaudhuri, has tcdd 
ua that in bis district alone large sums have been spent in the last 
few years. I repent again that if a small locality had been selec ted 
and made a success of, there would have been better results. If you 
go on these lines, it might not be necessary to go in for a large 1 <m. 
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Ofliwnunent during the last 20 years have given us hope for help, 
0(H)peration and all sorts of things in the nation-building deptirt- 
masts. Now we hear that we will get all we want from the coining 
Beforms. We, the present members of the existing Council, could 
do nothing in the way of improvement of the health and sanitation 
of the province. Now the dying Council talks of this comprehensive 
policy. I say with all the emphasis I can command that if a smaller 
scheme be attempted in a particular locality there would be lietter 
result possible at much less cost. You have tried to eradicate kala- 
aiar, but you have not yet succeeded, .so also with malaria. In Hast 
Bengal I understand there was no malaria. Now they are getting 
malaria. We.st Bengal has Wn left to its fate. Only year before 
,, last we were told that a new kind of mosquito was l>eing inqwrted into 
Calcutta. The Coijxnntion Hj»ent a large sum of money. The Port 
Commissioners and other jnihlic bodies si)t*ut large sums of money. 
What was the tangible results Practically nothing. Mo.squitoes are 
breeding all the same over Calcutta. So, J ask: What is the good of 
pouring oil, jungle-cutting and things like that unless the result is 
lasting? What is really reciuired is a well-thought-out scheme and 
the carrying of it out to an effective conclusion. We shall be justified 
m issuing a loan to raise money and spending that money over the 
whole province only if a really effective scheme be worked up. What U 
mat scheme? 1 have not yet heard of any scheme which will materialise 
and which will .save the jirovince of Bengal from malaria and other 
preventible disease.s. I want to impress n|x)n (iovernment the necessity 
of moving in the matter. If it i.s j)ossilde to raise a loan, tlo it by 
all means, but we should attack malaria first. 1 do not for a moment 
suggest to leave other diseases alone. But if you take malaria, tulier- 
culosis, cholera, kula-ujiar, etc., all into one net, 1 fear the day will 
never come when the whole jirovince of Bengal will be cleared of 
these. That struck me when 1 read the resolution. 1 pres.s this fniint 
specially to the attention of our«lion’hle Minister wlio, I know, luia 
been trying his level best, but has not yet been able to do anything 
tangible on account of the absence of any practical scheme and aderjuaie 
funda. 

Tht Hon^blt Sir BMOY PRASAD SINGH ROY: 1 congratulate 
the liai Mahasai for having drawn the attention of the House and 
of Government to this subject, though I need hardly say that this is 
a matter to which the Government are always very much alive. 
Government have got every sympathy with the olyect of this resolu- 
tion, namely, the eradication of malaria and all other preventible 
diseases^ but there are difficulties in giving effect to the jirop^Hwil. 
Strenuous efforts, intensive campaign and expenditure of huge sums of 
money over a number of years would be necessary before any tangible 
result can be achieved in this direction. The problem is vast as several 
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of my hon’ble frienda have admitted, and it requires a very costly and 
comprehensive remedy. It i« naturally difficult to make much head- 
way in a matter like this. An all-round improvement of the people 
will be necessary before we can make the country really healthy all- 

round in the sense that we must dissipate ignorance, must improve 
the economic condition of the people and must improve the sanitation 
of the country; all this must -go hand in hand. It has been said that 
malaria is a disease of the poor; it is bom of poverty; that is exactly 
so. Dr. Bentley than whom Bengal had no greater friend about public 
health, in fact it was he who helped in rousing the sanitary con- 
sciousness of the people and what little progress this province has made 
during the last few years was largely due to his help and initiative, 
said that ignorance must be dissipated, anti-parasitic measures 
must be taken and the economic condition of the people must 
1)6 improved. All these must be done simultaneously. So it is not 
one problem that we have (o deal with hut practically all the problems 
affecting the life of the people in this province. My honMde friend 
In his resolution that there should he a comprehensive scheme 
for the eradication of malaria and eradication of all preventible 
diseases. It has lieen rightly pointed out by Maulvi Tamizuddin Khan 
and others that one scheme can never meet the problems in different 
parts of the province. The causes are quite distinct, naturally the 
remedies too must he different. In West Bengal probably flushing 
schemes might reduce the incidence of malaria, whereas in North 
Bengal probably flushing as well as better drainage would W necessary 
and ill Kast Bengal [uobably the drainage is tlie problem. So it is 
futile to talk of one ciuuprehensive scheme for the eradication of 
malaria for the whole of the province. There must be diflVrent schemes 
for different areas. This jxiint must not be overlooked. I am grateful 
to the Imn’ble inembei-s for the compliment they have paid to the Public 
Health Department for their attempt, with the limited re.sources at 
their disposal, to solve this vast and important problem. Though it 
is realised that we have not got the necessary resources at our 
disposal, it is not possible to raise one loan for the flnanoing of one 
comprehensive scheme Wcause the schemes mu.st be different. So 
different loans, if loans are at all necessary, will have to be raised to 
finance different schemes. Government recently introduced in thia 
House the Rural Development Bill which has since been placed on the 
Statute Book. The Rural Development Act contemplates both irriga- 
tion as well ns. sanitation measures and if schemes are available, I am 
sure Govemment will undertake those schemes under that Act. The 
Public Health Department propose to request the district boards to 
suggest small sanitation .schemes affecting each district. These schemes 
have to be prepared on certain definite principles accepted by and in 
consultation with the Public Health Dejiartraent. It may be ^iiite a 
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liilg time before these schemes can be actually executed. Government 
during the last few years been very much alive to this question 
of unhealthiness specially about malaria, and several lakhs of rupees 
are spent every year, directly and indirectly — directly by the Public 
Health Department and indirectly by grants through the district boards 
— on the improvement of sanitation. Our average expenditure on this 
head is the highest in the whole of India: our expenditure is nearly 
Rs. 37} lakhs annually as against Rs. 24 lakhs in Bombay, Rs. 2SJ 
lakhs in Madras, lls. 19 lakhs in the United Provinces and Rs. 12} 
lakhs in the Punjab. Our per capita expenditure is the highest, though 
our revenue is by no means the highest and our population is (certainly 
the highest. Our per capita expenditure on Public Health is 2h*4S2, 
whereas it is 4-08 in liomlmy, 7-48 in Mudru.H, 4*22 in the United 
Provinces and 8-52 in the Punjab, llai Bahadur Dr. llaridlmn Dutt 
referred to a scheme suggested by the late Mr. ('. U. Das and said 
that like many other schemes it was shelved for ever. Nothing of the 
kind. I may remind my hon’ble friends that the public hwilth units 
for Mdiich Government spent nearly Rs. 12 lakhs annually were the 
outcome of the suggesliou made by the late Mr. C. R. Das. The 
suggestion came from him as well as from Dr. Bentley and then a 
scheme was evolved, and it was given effect to. The public health 
units are 657 in number to-day in the whole of the province; 
they have been working rather satisfactorily. Of c<>urse, they are (pute 
capable of great improvement, and I hope as time goes on and we 
gather experience and as we get more money at our disjKj.stil, they will 
become more and more useful. 

Reference was made by severnl speakers to the Burdwan experi- 
ment. The Burdwan experiment, 1 may inform the House, has proved 
a great success, but the •Sanitary Boanl wants the experiment to be 
carried out for three years liefore it will express its opinion on ft. This 
is the third year. If this expeyinent is ultimately accepted by the 
Sanitary Board and by other experts, I hope it will be possible for 
Qovernmeut to introduc^e it in other parts of the province not as an 
experiment but as a definite measure against malaria. 

Nawab Musharraf Hosain has said that education bus nothing to do 
with the unhealthiness of the province. I think it has much to do. 
As I said before, ignorance is one of the causes and ignorance must 
be dissijMited. 

Maifivi ABUL QUABEMs Was Panama educated first 

TIm Hofi’Mt Sir BUOY PRABAO BINCH ROY: I cannot say 
whethex Panama was educated Arst or not, but that is the opinion 
of the very great expert to whose opinion myself and others would 
bow down. We must be able to instil the first principles of hygiene 
into the people bdfore we can make mndli progress in matters of 

as 
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MuiUtion. From their experience of the mufaesal my friends must 
*w*re how difficult it is to induce the ignorant people to give up their 
habits or to make them accept anything new. 

Miulvi ABUL QUABEM: Can you give us any specific instance? 

TIM Hon’ble Sir BldOY PRASAD SINGH ROY: Yes, for instance 
the us#^of mosquito nets and the use of quinine. Mr. Quasem knows^ 
if he has got any touch with the villagers, how difficult it is to make 
the villagers take rpiinine. As regards the use of mosquito nets, it 
is partly due to economic causew and partly to want of habit that they 
do not use it. All these are instances of ignorance. Sir, certainly it 
is not |K)Hsible.for any (iovcMiiinent to keep tanks clean just behind a 
j)erHoirs house. If he allow.s it to become a breeding-place of mosquito 
parasites it is no wonder that the family living in that house will suffer 
from malaria. Sir, the ignorant villager will not believe in the 
mosquito theory; so, wdiere is the dispute that ignorance goes a long 
way to perpetuate this mena(;e? 

Sir, a.s regards the other prevent ihle diseases, I may inform the 
House that the tw'o j)rin<*ipal preventihle diseases are cholera and 
small-pox, and they are distim lly under control. During the last ten 
years there were innoculatioiis of 1 ,lh.M!»,f)()() people with anti-cholera 
vaccine, and that has brought down cholera a great deal. The number 
of deaths from cholera was IS, 0(H) in the \eai 1025-20, hut in the year 
10fld-.‘t4 it came down to 0,700. Similarh, in the case of small-pox 
there has been a ver\ huge leduction in the death rate: from 2,05,000 
it has come dow'ii to 00,000. (fovei lunent have spent nearly 
Hs. 17,00,000 (luring the lust ten years on sinall-i)ox vaccines. So, I 
venture to submit that with the limited resources at the disposal of 
Government, they have been trying their level l>est to tackle the pro- 
blem. A contour 8urve\ has been prepared of the art^a King between 
the Damodar and the Ilooghly in the districts of Burdwan and Hooghly, 
and now that the Ihiral Development Act has been passed, I am .sure 
it will he [lossihle for Government to take up schemes under that 
Act and, prolwhly, loans will have to he floated for financing 
those schemes. They will Im? both irrigation as well as sanitation pro- 
jects. Similarly, there are several schemes ready — or are under con- 
sideration by the Irrigation Dejuirtment — for Central Bengal; and all 
these schemes wdll add greatly to the improvement of the economic 
and sanitary condition of the people. The idea is to flush the fields 
with silt-laitett water to improve the sub-soil moisture of the land 
which w'ill improve the yield of the fields and at the same time do away 
with the growth of the malaria parasite in those fields. So, Govern- 
mani am now very keen on taking steps against malaria, and I propose 
to request the district boards to prepare small sanitation schemas-* 
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district by district — for the roosidei^tion of Qovemmetit. TKeee 
jHShemes will be prepared on certain definite atrepied principles and in 
consultation with the Public Health Department. The schemes that 
will be accepted will be financed either from loan or from revenue, as 
the ca.se may be. So, I hope after what I have said my hon’hle friend 
will kindly see his way to withdraw his resolution. 

MUNINDRA DEB RAI MAHAiAl: Sir, 1 am ihankfa! to my 
colleagues in this House for the supjmrt which my resolution has 
receive*! from different s<*ctions, I siimild, however, like to [mint out 
to my friend Mnuivi Tumizuddin Khan that 1 am nimble to agree with 
him when he says that free and compulsor\ primary etiucation should 
be given preference to .sanitation, and 1 uiii sorry the Hon'hle Minister 
himself holds the fuinio view, too. I, of course, do not Imlittle iba 
im{>ortaiH*e of edmut ion — it i.s indis]a»n.sable to dispel the ignorance 
which surrounds the counlr\. But. Sir, one must like tc» receive 
education. I must thank the Hon’hle Sir Hijoy for his sympatheiio 
reply; but I am .sorry for his attempt to cloud the real issue. I have 
a.sked for a <*omprehensive hclieine, hut he says that different s<'hemes 
are nccessarv for difl'erent areas I admit it, but may 1 ask, Sir, if 
such schemes have been prepared and placed before the public?' 

The Hon*ble Sir BUOY PRASAD SINGH ROY: Sir. us 1 liave 
explained, there (anuot be any (MUiiprebensive scheme. There are 
certain ‘Nclicnms no doubt, liut tliest' sclieme.H will have to be j>rc|iared 
district by di.strict nn<l they must be prepare*! by baail lanlies in con- 
sultation with the Public Health Department. The Hai Mnhasai is 
wrong when he suggests one romprehensiv<» scheme for tln‘‘ wholo 
province. The resedution was juit and a *li\ision was calbul by Mr. 
P. N. Guha. 

(Mr. P. Banerji stood up arid sai*l that nfd»o<ly bad stood up and 
called for a flivision so far as he Icnew , ) 

3t 

Mr. PRESIDENT: Mr. Guha. dbl >1111 nut cull fur II iliriNiiinl' 

Mr. P. N. CUHA: Y es. Sir, I did so under a misappn'hension. I 
am sorry, Sir, 1 wa.s misled. 

Mr. PRESIDENT: You must know what you are going to <lo. 

The resolution was then put and agreed to. 

Bibu PREMHARi BARMA; 1 beg to move that this (^^ouncil 
recommenda to the Government that the circular of the 28th April, 
1931, ivgarding the ministerial appointments of the scheduled eastee 
in Bengal be given effect to in ibe dietricis of Dinajpur, lalpaiguri, 
Banffror and otlier dutriota and ibai instructions be issued to tlie 
pmptr antboriHae to strictly follow Uie said eireular. 
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1 will £lr«t of all read the circular, Sir, for your information. It is 
tliia : — 

'The uumber of suitable candidates from the backward classes for 
ministerial appointments being at present small, Government are not 
prepared to prescribe percentages for all areas and districts; they 
desire, however, that the District Officers and all other officers who 
have appointments under their control should look out for and 
encourage candidates from backward classes especially in districts and 
areas where the backward classes’ percentages of population is consi- 
derable or forms a large proportion of the non-Muhammadan 
population. Candidates from backward classes who possess qualifica- 
tions required for any such appointments should not be rejected merely 
because other candidates have reached a higher standard. A reason- 
able number must be appointed under the usual conditions for proba- 
tion. But the preference so given extends only to admission to 
probation, not to confirmation after probation. rrobationevs from 
"backward classes must satisfy the same standard for confirmation as is 
required for all other probationers. 

(ii) In the districts of Bakargauj and Faridpur an experiment will 
be made in requiring a definite proportion of the non-Muhammadan 
vacancies to be filled up from the backward classes and in future at 
least one out of every three non-Muhammadans appointed to ministerial 
vacancies must belong to backward classes. 

(iit) By the 30th April each year from 1032 onwards returns should 
be submitted by each department to the Appointment Department 
showing the number of ministerial posts filled in districts and other 
areas during the previous financial year and how tney were filled. 

(iv) Those orders will not refer 1o posts in the Secretariat and 
other offices which are filled by examinations, but the departments 
concerned are requinnl to revise these examination rules so as to bring 
them as far as possible in confoimity with the policy explained in the 
preceding paragraphs.” 

Sir, this is the circular and it had been issuecl with the best of inten- 
tions and best of motives for the amelioration and progress of the 
aohedule<] and backw*ard classes of Bengal and it has been issued as 
far back as the 28th April, 1931. The circular I have just read con- 
tains general and special instructions. By the general instructions it 
advises all the District Officers and other officers who have appoint- 
ments under their control to look out for and encourage candidates from 
backward classes, especially in districts and areas where the proportion 
of population of Imckward classes is considerably large. The 
oiroular further requires that candidates from these classes who possess 
necessary qualifications for these appointmente should not be rejected 
merely on the ground that other candidates from other oommuiiitiee 
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pmams higW quaUdoations. The other part of the circular make* 
ipecial and dednite provisions to the effect that in the districts of 
Bakarganj and Faridpur one out of every three appORitin^nts must go 
to the scheduled castes. 

But^ Sir, though the circular is* there, 1 regret very much to say 
that the Government has allowed it to remain as a dead letter in all 
other districts except the two fortunate districts of Bakarganj and 
Faridpur where it had l>een made compulsory that one out of every 
three non-Muhammadan appointments must he given to the huekward 
class communities. 

Though the circular requires that adiere the percentage of popula- 
tion of the backward classes is very large, the District Otficers and 
other officers, who have apiKuntments under their control, should hmk 
out for and encourage candidates from hu(‘kwnrd classes. But, Sir, 1 
am sorry to say that far fnnn h»oking out for and encouraging a can- 
<tidate from the backward classes, the hackwanl class candidates with 
necessary qualificati<ins <lo not get any appt»inl!nents. Sir, the 
population of the backward f'las.ses in the district of Dinajpur excluding 
the municipality is o,.')! ,.‘{9.') cmt ol the non-Muhanimndan {Mipulation 
of 8,00,11)9; in the jlistriet of Kangpur the niiinher of backward (dnsses 
is 5,33,()0d out of the total non-Muhammadan population of 7,3H,h3l; 
in the district of Jalpaiguri and the Siliguri subdivision of the 
Darjeeling district the iiuinher of backward classes is r),o(|.()Tr) out of 
the total non-Muhainniadnii population of These figures 

clearl\ show. Sir, that the pniportions of population of the backward 
classes in thes<' districts is not only considcruhlc hut by far the largest. 
If Bakarganj witfi a f»o[)nlution of the backward classes (»f 4. <17, 939 
out of the total non-Muhammadan population of 7,82,914. and if 
Faridpur w'ith the backward classes population of 4,8fl,8;V2 out of the 
total non-Muhamjnadun iM)pulation of 8.1t>,980 run have the special 
privilege of getting one non-Muhuinmadan api»ojntment out of every 
three appointments, whv not the distric ts of Dinajpur, Uungpur and 
Jalpaiguri with the figures of hurktt’ard class populuticuis just quoted 
should not get the same privileges *»f compulsorily getting one back- 
ward class app(untraent out of every three non- Muhammadan at»jM)int- 
ments? ffovemment should not and ought nr»t to adopt r»ne policy for 
some districts and another jMilic\ for other districts where the condi- 
tions are exactly similar. 

Qovemment should not think that its duty is done if it only issues 
a circular to meet the just and legitimate claims and demands of a 
section of the population it governs. 

Sir, the circular clearly shows that the Government is fully aware 
and conscious that the backward class people are really in need of 
encouragement and help for their progress and advancement in e<luca- 
tiim and with a view to give such encouragement the Government had 
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been pleased to issue such a circular. But the Government should not 
hav^^ stopped here. It ought to have kept a vigilant eye whether the 
District OflSdirs Ind other officers in charge of appointments are com- 
plying with instructions in the circular. 

1 do not think that the Government regularly receive reports from 
the District Officers at)Out any appointments being given to the 
scheduled class people. Sir, as far as I know, not a single appointment 
has been given in ministerial services of the Civil Courts of Dinajpur 
up till now, though there has not been any dearth of candidates from 
the backw^ard classes. By the untiring efl'orts of the lute Rai Sahib 
Panohanan Barma only one appointment w'as made in the ministerial 
service of tlie Collectorate of Dinajpur and for this he Ijad to run up 
to the Secretariat for an order to appoint his nominee. Sir, when the 
backward class candidates apply for a post, the authorities reject their 
applications on some pretext or other. In the case of Dinajpur, the 
authorities generally hold competitive examinations for selection and 
the backward and scheduled caste candidates who generally come w-ith 
minimum qualifications necessary for the post cannot compete with 
the highly overqualified eamliilutes from the advanced class communi- 
ties and, consequently, the scheduled caste candidates do not get any 
appointments. Very often we approach the authorities and request 
them to select some from amongst the backward and scheduled caste 
candidates. In such eases the invariable reply comes from the autho- 
rities that they cannot take one with less (jualifications when they are 
getting men of higher qualifications. In many cases such e.xamina- 
tions are nominal examinations only. The authorities settle before- 
hand to whom the appointment ^ill go. 

Then, again, ver\ often the vaeancies are not advertised at all. 
The public cannot know that there Im.s been any vacancy. Even if 
any such advertisement is made, it is made in such a w^ay and within 
such a short space of time that the ^^ublic cannot know about it. It 
becomes known only to those whose frientls and relations are service- 
holders in any of such ofH<*es. 

Sir, I am on painful necessity of bringing another matter to the 
notice of the Hon’ble Member and the Hcuise, and it is this: The 
vacancies that occur for the non-Muhammadans in Dinajpur and other 
districts of North Bengal are very often filled up by those whose 
nearest and dearest ones and friends hobl some postvS in the offices and 
who are not children of the s<»il, but w*ho come from some other dis- 
tricts of the pn)vinoe. Not that the backward classes alone do not 
get any appointment in the ministerial ser\'ices, but very often even 
the other class non-Muhammadan candidates of the soil with due and 
m^ual qualiheations do not get any appointment. 

Sir, if these and similar other tactics to shut out the backward olnaa 
candidates are not stopped, it is simply impossible for the backward 
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dHAsea to get any job under the Government. Sir, our Muhaiiuiiadaii 
brethren, who were somewhat in the aaine pomtion before in v^hioli 
we are even now, had made rapid progrewN witliin tWo dioadee or ao* 
as they got the reservation of the GovernimMit st^rvioes for themselvee. 
Sir, if the Muhammadan friends can claim lunl may have from the 
Government such reservation as a matter of right as every section of 
the populace under the (iovernment has the legitimate right of having 
a share in the administration of the rountry, we can also claim to have 
such rights, and we appeal to the (loveriuiHOit and the House to con- 
sider our legitimate rights and rlaim.s and to give us our due share iu 
the administration of the country. I think the Government and the 
House can to a (‘ertaiii extent meet our legitimate (daims and 
demands if they only he kind enough to give effect to the resolution 
under consideration ami make it ('oinpulsor\ tliat one out of every three 
non-Muhammadan aj)i»oiritments must go to the backward and 
scheduled classes in the distrii ts ot J)iiiajj»nr, Kangpur, tlalpuiguri and 
other distriets ot liengal. 1 hin(‘<*rel\ ho))e and .expect that the 
Hon hie Meinher and tlx* (iovernment will kindly take into their serious 
coiivsideration the helpless <on<lition in uhich the seheiiuled and other 
backward ela.sses are, and will tr\ to take activt‘ and effei'tive stops for 
tlu* welfaie and udvanceimmi of thesj* <ioN^ iitrodden millions of Bengal. 

1 commend my renolution for the uK'eplance of the House. 

Bnbu HACENDRA NARAYAN RAY: Sir, I rise to supjiort the 
resolution nmved li.\ inv friend Bahu Biemhuri Burma. Sir. during 
the hu«lget dim u.^Nioiis in l!»d'{ and also in I drew attention of the 

Government ti» the .suhject inattiT of this resolution hy wav of token 
cuts. But unforiunutely the GoverninfMit have not ns yet found their 
way to extend the operatiioi t>f the l ircnlar to the otloT districts of the 
province. The Appointment Department's memorundum Nos. ;i540- 
3tj54A, ilaled Cahoitta, the ‘.iHth Apiil Dh'JI, slates, among other things, 
‘‘Government desir(‘ (hat the district otfieers and all other officers who 
have apfHjlntments under their control should look out for and 
encourage candidates from hark ward classes especially in districts or 
areas where the backward clasHes’ percentage of [wpulation is consi- 
derable or forms a large prr>jMirtiori of the non-Muhammadan popula- 
tion.’' Sir I iimlerstand that the (enn ‘‘backward classi*s” in thij 
memorandum has ls*en suhstitntcMl by the term “w*heduled castes” this 
year. Now. Sir, let us look to the scheduled castes’ pi^rcentage of 
population in some districts. The total numlier of non-Muhammadan 
population in the Dinajpur district excluding municipal areas is 855,199 
and out of this (he number of the larheduleil caste population is 551,396. 
The total number of the non-Muhammadan population in Jalpaiguri- 
oum-Siliguri is 806,841 out of which 566,075 persons belong to the 
eoheduled castee and the total number ot non-Muhammadan population 
in the Bangpur district excluding municipal areas is 738,631 and out ^ 
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of thia total number the scheduled caste population is 533,003. Thus, 
in these districts and areas the scheduled caste percentage of popula- 
tion greatly preponderate over the non-scheduled caste population. 
So, according to the said Memorandum, it is but just and proper that 
its operation should be extended to these districts and areas. 

When the said circular was issued, Government thought that suit- 
able candidates from the scheduled castes for ministerial appointments 
would not be available. But so far as these districts and areas are 
concerned there is no dearth of suitable candidaies from the scheduled 
castes for ministerial appointments. Tn fact, many suitable candidates 
turn up at the time of appointment. But owing to the absence of any 
general circular from the Government, the cause of the scheduled caste 
candidates docs not receive proper consideration. Under the circum- 
stances, I recjuest the Government to insert the names of the districts 
of Riingpur, Dinajpur, .Talpaiguri and tlie Siliguri subdivision of the 
Darjeeling district to paragraph (/i) of the abovementioned memoran- 
dum Hn<l thereby to extend its operation to these districts and areas. 

BabU AMULYADHAN RAY: I would not trouble the Hon^ble 
Member with a long recital of our com]dHint in respect of our repre- 
sentation in public servi<'es in Bengal. But 1 must submit that Gov- 
ernment has practicall\ no pcdicy to bdlow in tliis matter. Sir, we 
ere still a fractional part of what is generalised as u minority cfunmunity 
and backward classes, and T submit that wc should no longer he treated 
as a fractional part of that class. Our claims should be separately 
treated and nu'ogni.sed as in the legislature umler the new (Constitution 
by fixing a definite percentage of viuanc ies out of the number available 
to the Hindus as a whole, I hope the Hon'ble Meml)er will bear this 
point in mind. 

Then coming to actual working of this particular circular in ques- 
tion, 1 submit that it has not been «’orke<l out satisfactorily. Jf the 
Hon'ble Member goes over the annual returns as laid down in the cir- 
cular, be will find that it has not been followed in many district*. 
The Hon'ble Member knows bim.self, at least we brought it to his 
notice, that in the district of Bakargunj in.stend of appointing scheduled 
caste men the District Judge ap[Hnnted (audidates who were not properly 
schedule castes us c lassified by the Government of Bengal. In every 
department we know that the authorities appointed a caste man when 
they ought to have appointed a scheduled caste. In one district we 
know they have appointed a Mahisya instead of a scheduled caste. In 
this way practically the whole circular is not at all followed. There- 
fore, my respec'tful submission to the Hon'ble Member would be to 
kindly go through the annual returns as provided in the circular and 
•ee that the said circular is made applicable to all tbe districts and not 
cmly to the lew districts mentioned in tbe resolution because there is no 
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iiftrth of our C4iiid]date8. With thene few words I support tho 
Miolution. 

Thi Hon’bto Mr. R. N. REIDs I think the best reply I can give 
to the Hon^hle Member’s motion is that this very point which he hae 
raised in this resolution has been the subject of consideration by 
Government quite recently. The point was down for discussion during 
the last budget session, though I think the actual cut motion which 
referred to this subject was never moved and, in consequence, {he 
Chief Secretary took up this enquiry on tho lines of seeing whether it 
was desirable or advisable or the facts justified any review of the cir- 
cular of 1931 or pointed to the necessity of extending it to a wider 
sphere, to a greater number of districts in the province. Wc consulte<l 
all the Commissioners and tlie general opinion was that the system 
which was laid down in that circular might with advantage be extended 
to certain districts. As Mr. Premhari Burma said, under that circular 
in two divstricts, namely, Baknrganj and Faridpur, an c\i>erimcnt was 
to be made from that date, 1931, by which at least one out of every 
three of the non-Muhammadan vacancies shonld be filled from tbo 
backward classes a list of which was attached to the circular pmvided 
suitable men were forthf'oming. That proviso, as T have often said, 
w'hen disi'ussing (pjotions of percentages of different communities, is 
a very important proviso and which I must say frankly is sometimes 
rather overlooked by our friends opposite. We must when we are 
appointing men to the public services have in mind very clearly tho 
necessity of maintaining the public services at a high level, at ns high 
a level as we can, and we must guard ugain.st the very real danger of 
appointing men to publi<! services just because they belong to a parti- 
cular community. I think many a District Magistrate and District 
Judge probably fnuU himself in rather a difficult position when he has 
a row (»f candidates hefore him and he has to decide yUielher so and 
so'who hchuigs to a backward (dass sluMild be appointed chiefly because 
he belongs to (me of the backward <dasses rather than some other 
candidate who txdongs to a different class and w^ho has really got 
better (|uulificatioiiN. lie has to say to himself that the public interest 
must come first and is he to appoint the very best man or is be to do 
something quite in accordance with the Government orders to help a 
particular community and w^ould at the same time risk that the work 
in his office will not Ik* carried on so efficiently and successfully as it 
would otherwise be. 

That incidentally reminds me of the reference made by two of the 
•peakera to the doings of a certain District Judge— one case of 
I^arganj was mentioned. As regards tho f^ivil Courts the executive 
have, and I am sure the House will agree that it is a ver>' proper state 
of affairs, no control over the doings of the District Judge even in his 
administrative work and in respect of the lappointment he makes for 
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]ii« own office. What we do with regard to this circular is to send 
a copy to the High Court and bring it to the High Court’s notice and 
trust that the High Court will agree with us, that the contents of the 
circular are suitable and desirable, and hope that they will order the 
District Judges to carry out those instructions. We do this in the 
hope that the Civil Courts as well as the Criminal Courts will follow 
out whatever policy Government have laid down in order to assist the 
interests of the backward communities. 

One of the speakers was rather concerned about the way in which 
the instructions in the circular had been administered. There is no 
doubt that when we are required to administer a circular like this we 
are up against many vested interests and everyone knows those vested 
interests are in the liands of people wdio are past masters in the art of 
keeping appointments within the charmed circle of their relations and 
keeping out anyone they do not want to get in. I need hardly say that 
Government are very anxious that this circular should be administered 
properly and fairly and in such a way as to carry out the purpose for 
which it was issued, but Government cannot undertake to supervise its 
administration in every detail. We have tb leave it to our officers on 
the spot. We do see the annual return.s and we scrutinise them care- 
fully; we cull for explanations and so on when(‘ver there a]>peHr.s to be 
anything in them which re(juircs explanation or seems to indicate that 
the instructions in the circular are not projxTly carried out. 

Perhaps, 1 have got a little far away from where I started w’hen 
1 said that (iov(*rnmetit had ulread\ as far back as April started 
ampiiring into this matter. I’hough the thing has not reached the 
stage when Government will have made up their mind as a whole, yet 
the matt(‘r is ripe for decision of Government, and I liope orders will 
be passed V(*ry soon. What thoNO orders precisely will be 1 am not 
in a position to .say, because 1 am not entitled 1(» speak on this matter 
until Government as a whole have made up their own minds. But I 
think I may say without being indiwTeet that the idianees are pretty 
good ill favour of the circular being extended to tbns** three districts 
to which the mover of the resedution referred. My propheey may be 
wrong of course, but I give you that for w hat it is worth, and I would 
suggest that in view" of what I liave said the mover of the resolution 
will he prepared to withdraw. 

B«Imi PREMHARI BARMA: Sir, I beg leave to withdraw* my 
motion. 

The resolution was then, by leave of the Council, withdrawn. 

Mr. PRESIDENT : Order, order. The C'ouncil stands adjourned 
till 2 p.ni. to-morrow*. 

Adjoumnitiit 

The Council ilien adjourned till 2 p.m. on Thursday, the 12tli 
December, 1936, at the Council House, Calcutta. 



Pjroceedingt of the Beniral Legislative Council assembled under 
the provisions of the Government of India Act. 


Thb Council met in the (’ouncil ('hnml)er in the Council House, 
Oslcutta, on Thursday, the l:»th December, at 2 p.m. 


Present: 

Mr. President (the ITon’ble Haja Sir Manmatiia Nahi Uay t'liow- 
DHUBY, of Saiitotth) ill tlie ( hair, the four llon’ble Memlu^rs of (he 
Executive (’ouncil, the tliree Hon’hle Ministers uml S8 nominated 
and elected memlx‘r.s. 


Oath or affirmation of allegiance. 

Rni Bahadur (tris Chandra Siui iiuole an ailinnati<ui of allejfiunce 
to the (yfown 


STARRED QUESTIONS 
(to which oral answers were given) 

Prisoners’ dining shsd in Tippers dsil. 

a 

•21. Mauivi 8YED OSMAN HAIDER CHAUDHURIt (a) U the 

Hbu'ble MeinWi in ( harj^e of the Political (Jails) Department 

aware — 

(t) that there i« n<> .^hetl in the Tippera Jail for the ordinary 
prisoners to have their meals in duriiijf the rainy and the 
hot weather; 

(it) that the Board of Visitors recommended the construction of 
such a shed for this purpose in Septemlier last; and 

(iff) (hat tile scheme has Ix^eii approved and an estimate has been 
. sanc(ione<l by (be Ins|>ec(or-General of IVisonsP • 

(6) If (he answer to <a\ (iw) is in the affirmative, are the Qovem- 
msnt considering the desirability of taking steps in the matterf 
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MEMBER in ohtrgi 8f POLITICAL (JAILS) DEPARTMENT 
(th8 Hnn'Wd Mr. R. N. Reid): (a) (i), (u) and (wt) Yea. 

(b) The only obstacle that stands in the way of the completion of 
the work is the difficulty of finding funds in view of the numerous 
demands upon the minor works grant. 

Mtuivi TAMIZUDOIN KHAN: Will the Hon’ble Member be 
pleased to state whether there is any likelihood of the difficulty being 
removed in the course of the current financial year? 

The Hon^bfe Mr. R. N. REID: I should rather be surprised if it was, 
Sir. 


Allowtnoet to suspected terrorists. 

•22. Mr, P. BANERJI; (a) Will the Hon’ble Member in charge 
of the Political Departinent le pleased to state — 

(?) whether it is a fact that a confined terrorist when interned or 
externed gets personal and family allowance under the 
llengal (Viminal Law Amendment Act ; and 

(it) whether it is also a fact that a suspected terrorist when interned 
or externed under the Bengal Sup])ression of Terrorist Out- 
rages Act does not get any kind of allowance? 

(b) Tf the answer to (a) is in the affirmative, what are the reasons 
for the differential treatment? 

The Hofl'bic Mr. R. N. REID: (u) (?) and (??) and (h) Under section 
2 (f) of the Bengal rriininnl Law Amendment Act, Government may 
detain a person anywhere in the province or at Deoli, or restrict his 
movements, or extern him from the province, and the law provides that 
Government shall grant an adequate allowance to such a person and 
may also make an allowance to his dependants. Under the rules made 
under tlie Bengal Suppression of Terrorist Outrages Act the District 
Magistrate has j^ower, in certain circumstances, to direct a person to 
remain in a certain area within the district or to extern him from the 
district. The law makes no specific provision for an allowance in 
such a case, hut Government are prejmred to consider hard cases in 
which, owing to the form of restraint imposed and the pecuniary con- 
dition of the person concerned, an allowance may be held to be 
necessary. 

« 

Mf. P. BANERJI: Is the Hon'ble Member aware that many of Ibeir 
n]^ioations do not reach the bands of Government, simply because 
they are npi forwarded F 
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TiM Hrnifm Mr. R. N. REID: I am not awaro of any sucK oasas, 

Sir. 

|jh*« P« BANERJIS Is the Hon’ble Member prejiared to make an 
anquiry into the matter, and to remove the anomalies that exist Iby 
changing the rules as he thinks fitP 

Tha HfHl’bla Mr* R« N. REID: There are two specific [loints in this 
supplementary question. The first point is whether I should be pre- 
pared to make enquiries. Well, if the hoirhle member can bring 
specific instances to my notice, I am quite prt»pored to enquire into 
them. As regards Iiis second {mint, 1 think 1 nm not comiiotent to 
remove the anomalies that exist in the law. 


Mr. P. BANERJI: In oixler to remove the anomulies, is the llon'ble 
Member prepared to bring in an amending Bill in the near future P 

The Hofl’bla Mr. R. N. REID. Not at present, Sir. 

Mr. 8HANTI 8HEKHARE8WAR RAY: With reference to the 
latter part of the answer, will the llon’ble Member be pleased to state 
whether Government have received any applications for allowance from 
such detenus? 

Tha Hon’Ma Mr. R. N. REID: Yes. 

Mr. 8HANTI 8HEKHARESWAR RAY: Will the lion bla 

Memlier be pleased to state if Goveriiiiauit have granted any allowance 
to such detenus? 

Tha Hofl’bla Mr. R. N. REID: Not so far, Sir. 

Dill Banarat Roadi ChaiKKiMa^SbamiMiliji^ aaotion. 

^23. Baba dITENDRALAL BANNERJEE: (a) Is the Hou’bls 
Minister in charge of the Local Self-Government Department aware— 

(t) that the Old Benares Hoad, part of which passes through the 
districts of Howrah and Hooghly, is an important highway 
of communication both as an inter-district and inter-pro* 
vinciai road; 

(t») that there is a heavy traffic in country produce over that part 
of the road which runs from Sallda to Chanditala and than 
from Chanditala to Champadanga; 
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(Hi) that the Chanditala-Champadangfa section of this portion is 
still unmetalled and becomes almost impassable for carts as 
well as passengers, during and immediately after the rains; 
and 

(iv) that the metalling and improvement of this section, vis., the 
Chanditala-Champadanga section of the road has been 
rej)eatedly recommended by the Bengal Chamber of Com- 
merce, the Bengal National Chamber of Commerce, the 
Automobile Association of Bengal, the District Board of 
Hooghly, and by successive Commissioners of the Burdwan 
Division? 

(h) Will the Hon’ble MinMter be pleased to state whether the 
impn>vcmeni of this road is proposed to he taken up pii the recom- 
mendation of the Road Board in the immediate future? 

MINISTER in charge of LOCAL SELF-GOVERNMENT DEPART- 
MENT (the HofPbie Sir Bijoy Prasad Singh Roy): (a) (/), (//) and 

(iu) Yes. 

(//•) Represen tut ions were received fnun the Bengal Chamber of 
Commerce, the Bengal National Chamber of Commerce and the 
Automobile AMsociution of Bengal for the improvement of the portion 
of the road lying between Cbanditaln and Soakhala, but no communica- 
tion in this matter has been re(ri\cd from the Hooghly District Board 
and the Divisional (\)mmis8ioner. 

(h) The matter was c-onsidered by the Provincial Board of (\)m- 
mnii icJit ions and it was derided to refer tln‘ proposal to the Special 
Officer, Road Development I’rojccts, the District Boards of Hooghly 
and Howrah and the (\)mnnssioner of the Division for their views. 


UNSTARRED QUESTIONS 
(amwert to which were laid on the table) 

Prisoner Abdul Halim in Altpore Central Jail. 

S. Mauivi MUHAMMAD FAZLULLAH; (a) Will the Hon’ble 

Member in charge of the Political (Jails) Department be pleaaed to 
state wdietber it is n fact that Abdul Halim, convicted of sedition in 
conniM'tiou wiib the labour movement and now lodged in the Alipore 
Central Jail, has been segregated inside an iron cage and refused all 
facilities for writing? 

(6) If the answer to (a) is in the affinnatsTe, what are the reaaona 
for this treatment? 
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Tilt Htii*Mt Mr. R. N. REID: (a) No. 

^5) Does not arise. 

LEGISLATIVE BUSINESS 
NON-OFFICIAL BILLS. 

Tht CaloutU Municipal (Amendment) Bill, iws. 

MUNINDRA DEB RAI MAHA8AI: Sir, I to move that iho 
Calcutta Miinici|)iil (Amendment) Hill. IlKlo. 1 h‘ lefened to a Seloot 
Committee consisting? of — ^ 

(1) The Hon’hle Minister in <‘harjre of the IwkuI Solf-Oovernmeni 

Department, 

(2) Mr. S. K. Haidar. 

(3) Mr. S. M. Hose. 

(4) Hai Hahadur .lofjesh Chandra Sen. 

(5) Halm d i tend r ala 1 Hannerjee. 

(0) Mr. H. Maiti, 

(7) Mr. P. Haueiji, 

(8) Ml. Naieridra Kiimni Hasu, 

Ih-. Nnresh ( hamlra Sen tiwjita, 

(10) Mr. Shanti Shekharenu ,»• I{a>. 

(11) Maulvi Alail (^iiasem. 

(1<^) Khan Haiiadm Muhamma<i AImIoI Moinin, and 

(13) the mover, 

With instruitum to suhniil tluor le^sat as soon as [stssihle and that tho 
nuinlier of memlH*rs whose pre.senee shall he necessarv to c;nustitut« u 
quorum shall 1 m? five. 

Rei Beluufeir Dr. HARIOHAN DUTTs Sir, 1 rim* to opjKtse thi?# 
motion for reference to Se lect (Vnnmittee, and 1 am j?!ad U» find that 
the opinions ohtaiiied hv ( iri ulation is in favour of the opinion I hold 
personally. Dn a rofcfrence to the printed opinions rectM%’ed on this 
Bill, I am f?)ad to find that the British Indian AssocinUon has clearly 
stated what is actually felt in the matter in this city. ]k>fore jpiinj? 
into it, I should like to inform the Ilouse that when the Municipal Art 
of 1923 .was enacted by the late Sir Surendra Nath Banerjefi. this 
question of giving enfranchisement to the students of I'alcutta wos 
caivliilly comidered. Along with that, the question arose as to whi^ 
tiler the CWlcuite University should be allowed to have a seat in the 
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local Corporation. After a lot of diecusaion, hoveTor, tliese proposals 
were rejected, and the principle accepted then was that of “he who 
pays the piper, has the right to call for the tune.” Before 1923, there 
was a system of plural votes which was enjoyed by Calcutta, but that 
was done away with by one stndce of the pen, and all citiaens of 
Calcutta have been reduced to the levd of “one man, one vote.” The 
rich could have raised a lot of objections, but they did not. On the 
contrary, they have accepted the principle then laid down, and that 
princiide was being followed for the last twelve years. Now my friwid 
wauls to introduce such changes as would materially alter the method of 
franchise in vogue in Calcutta. To that, I am glad to find, the British 
Indian Association has given a suitable reply. They say: — 

“The Calcutta municipal area consists of 20,101 acres and the 
number of ^ occupied houses, as reported in the census of 1931, is 
203,231. The average number of persons per house in the city is taken 
to he six ; there is thus mure than one person per house who is literate 
in Knglish.” 

Now, Sir, one member, however rich he may be, has only one vote 
and if in addition the principle of literacy is recognised, people who 
have a real stake in llie city will have a very feeble voice in the 
governance of the CorjKiration in comparison with persons who have no 
such slake. This would mean giving the franchise to some irresponsible 
citisens whose interest has not taken any root in the city. Sir, on the 
analogy of “no taxation, no representation,’’ the iiuestion of franchise 
cannot arise at all in res|K-ct of those who are not called upon to make 
any contrilmtion, and the opinion of the British liidian Association in 
this respect cannot, 1 think, be ignored. Then, Sir, us regards the other 
opinions received, I find there is no special support given to the Bill. I 
think that luy friend has given loo much imiKirtance to what is going on 
111 connection with the franchise of the Bengal legislative Assembly 
and other Councils by bringing this amending Bill. Sir, the British 
Indiaa Association has aptly pointed out that the conditions prevailing 
in (Calcutta i» different from those prevailing in the mufassal areas in 
Bengal, und that, therefore, the analogy of the Bengal Municipal Act 
recognising educational qualifications in the matter of election does not 
at all hold good. Literary qualifications have been recognised in res- 
pect of iirovinciol la>gialativo Assemblies in the Government of India 
Act of 1936, but that is also u different issue altogether. That has been 
done on political grounds which lose much of their force in the matter 
of election to the Corporation. ITie Corporation is a local body, and 
it has to look after the wants .and requiremmits of the peo{de of the 
•wty. What has, that got to do with students coming here for study 
for, say, two or three years P Those who pay taxes in connection with 
the residrooes they occupy obtain their votes as occupiers under the 
present Act, and they can have no grievance. But why should wo be 
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idttxious to enfranchise the whole of this class of people when we know 
full well that they have no permanent and abiding interests in the city 
of Calcutta and pay no taxes. These are the reasons, Sir, which have 
led me to oppose the reference of the Bill to Select Committee. 

Mr* P* BANERJI: Sir, 1 rise to support this motion. The argu- 
ment that has been put forward by Kai Bahadur Dr. Haridhan Dutt 
cannot stand a minute’s scrutiny. He i.s thinking in the same way as 
people did long long ago, but it is certainly in the fitness of things in 
these days of advancement tliat the franchise must l»e tMilurgtHi. ^t 
has been enlarged in the case of this Council, it iuis been enlarged in 
the case of mufassal bodies, and it, therefore, stands to misoii that 
people who might not Ik* rich but who are educated enougli to intelli- 
gently use their franchise, must In* enfranchised. Then, Sir, I should 
ask Dr. Ihitt to reme!ut)ei what would have been the iH)sition of 
(Calcutta but lor the studiuit^ and other jHM>ph‘ coming fnuii different 
parts of Bengal t(» enrich her? It must 1 h' remem hered that ('ulcutta 
was only iuhabite'd by a few fishermen, and that it has become the 
second city of tlie Kinpiie only iKnause outsiilers hav 4 ‘ come here. 
Now, it do<‘s not lie in the month of Dr. Dutt to ^ay that these outsiders 
should not be enfrancliisiHl. Dr. Dutt says that {Militicu) considerations 
must not be allowed to enter into thi.s (luestion 1km uinse the (\)ri>oi’a- 
tion is after all a local IkkIv w]ios<» primary functions are to look after 
the health and comforts of her jKMiple. He is ufraid of the {Miliiiciilly* 
minded [K'ople corning and .sweeping the |K)11s. But he must remember 
that when these (Kiliticully-iiiinded {letiple came and siusecl the Corpo- 
ration, what a change they have effiHteil there. It is well known, 8ir, 
that in the past busteei were always iieglecte<J, bnt there in the husteet 
milk is now regularly supplied by the Cor|K)ration. Besides, the con- 
dition of the husfh'rx has Immoi improved a lot. Then there has been 
oousideruble improvement in the sunitar>' condition of the city, llie 
reel motive Whind, then*fore, is^that if these jHjlitically-minded mM 
are allowed to sweep the jiolls, there would not Iw the least chance for 
men like l>r. Dutt to enter the Cf»riK»rution, With these words, Sir, 1 
support the motion for refmeiua* to Select (’ommittee. 

Tilt Calcutta Muniolpal (AmandMitfit) Bill, 193S (By Dr. Nartali 
CtiaiNlra San Gupta). 

Dr. NARESH CHANDRA SEN CUPTAs Hay L Sir, with your 
permission, move the next motion which stands in my naraeK 

Mr. PRESIDENT: For some urgent and unavoidable reasons 
Dr. Sen Gupta asked my [lermission to leave the Chamber immediately 
after formally moving the next motion at this stage. The question b 
whether eomplbnoe may be granted to his request. The argument 
that can be advanced in hb favour b that he intends to move his motion 
33 
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lomally and is not asking tke House to actually deal with it until all 
the items of the other Bills now before the House are disposed of. I 
would not like to take the whole responsibility upon myself in this 
matter, nor would I like to create a precedent, but if the Hon’ble 
Minister fniHicularly and the House generally have no objection, I am 
prejwred to accommodate Dr. Sen Gupta. 

The Hofl’hle Sir BUOY PRASAD SINGH ROY: 1 have no objeo 
tion, Sir, to Dr. Sen Gupta moving his motion now. 

Mr. SHANTI SHEKHAAESWAR RAY: I respectfully beg to sub- 

mit that it is neitlier a matter that is for the convenience of any indi- 
vidual mernWr, nor one at the discretion of the President, nor one 
which <lc[>eiidH on the consent of the House as a whole. Sir, the rules 
provide that the arrangement arrived at by a Ixillot is final. 

Mr. PRESIDENT: The order of priority as settled by the ballot is 
no doubt final, but you must not forget that we are not going to deal 
with l>r. Sen Gupta’s Bill until we have finished with the other Bill. 
We are simply accommodating him by allowing him formally to move 
his motion now', as he is com{)elled to leave the Chamber. Rai Maha- 
sai’s Bill whit h has been moved has already taken its precedence over 
the Doctor’s Bill, and the Mahasai will not l)e prejudiced in any way. 
(Several voices: No obj(*ctiou.) The House seems to agree with me. 
Having regard to the provisions of fk‘ctiou ^2A, as the Doctor is com- 
pelled to Ih‘ away, I allow him formally to move his motion in respect 
of his Bill which is the ne.xt item of business on the order paper in 
order of priority. 

Mr. SHANTI 8HEKHARE8WAR RAY: What will he the position 

if the business in hand is not disjiosed of in this session? 

Mr. PRESIDENT: In that case, the Bill will he canned over to the 
next session . 

Dr* NARE8H CHANDRA SEN GUPTA: 1 beg to move tlmt the 
Calcutta Municipal (Amendment) Bill, 1935, he referred to a Select 
Committee <'onsi8ting of — 

(1) The Hon’hle Minister in cliarge of the Local Self-Government 

Department, 

(2) Mr. Nareudra Kumar Basil, 

(3) Khan Baliadiir Muhammad Abdul Momin, 

(4) Mr. W. H. Thompson, and 

(5) the mover, 

with instruction to submit their report within a week from the date 
on which the motion is carried in Council and that the number of 
members whose presence shall be necessary to constitute a quorum shall 
be three 
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m Calmitti MiHiloiiNii (A tmmim t w t) Bill (By MiiniiNini DtB Rii 

Miiliitti). 

The Hoffl’IRa Sir BNOY PRASAD SINGH ROY: May I, at this 
stage, move an amendment, with your iTermission, to the motion of 
Dr. Sen Gupta for the inclusion of the name of Mr. S. K. Haidar 

•ifi PRESIDENT: We will take that up later on. Dr. Sen Gupta 
has formally moved his motion and the matter must rty^t there until 
the Rai Mahasai’s Bill is dis{x)8ed of. We will now resume the discus- 
sion on that Bill. 

Maillvi ABUL QUASEM: Sir, I rise to give my support to the motion 
moved hv Munindra Deh Rai Mahasai. It has already been roc<igni»ed 
by this House in connection with the passage of the Bengal Village 
Self-Government Act that education should be an independent quali- 
fication for a voter in addition to other quuliticalions. That principle 
has also been accepted in the case of the Bengal Mnnici{ui] Act, and 
I cannot .see any reason why the same prim iple should not be accepted 
in the ease of the (alcutta (^^rporatioii. Dr. Dutt seems to suggest 
that the Rai Maliamii wants to enfranchise students whe^ live tem- 
porarily for two or three years in messes or hostels in ralcutta and 
then return to their village homes. But that is not the fact, Sir. 
What about the students and other educated men who aie ]>ermanently 
settled in Calcutta P 

Rai Bahadur Dr. HARIDHAN DUTT: But they are already voters. 

Mauivi ABUL QUASEM: No, Sir. What I want is that such men 
on account of their educational qimlifieations should be allowed to 
exercise their votes in the same manner in which they have been allowed 
to do in the case of village |(Mal hodie.s. The (leio! of the limes is that 
education should he eiu'CMiruged qnd that it should he un indefiendejit 
qualifiiation for a person to exen ise a vole. Kduiaiion eiiiihles a man 
to exercise his vote intelligently. In a big city like C'ah utta, there are 
direct tax-pii>ers as well as indirert tax-fat vers— men who come from 
the mufas.s^^l ami enrii h the funds ol the Corporation hv fmying taxes 
indireilly. Why should they not be eii f ranch iwsd P The whole 
intellectual life of Bengal is focuissed in Calc utta. Calcutta is the home 
of the intelligentsia of Bengal, and the intelligentsia form a very 
important factor of Calcutta’s population. They contribute to the 
growth of the city of Calcutta, to ita dignity, and to its importance in 
the bo<ly politic of the country. If you give the franchise to the 
educated people who have permanently settled in Calcutta, you will be 
making such addition to Calcutta's voters' list as will bring credit to 
the governance and administration of the city. Sir, I do strongly 
aiiiqpOTt the motiem of the Rai Ifahaaai, 
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TIm Hon’blt Sir BUOY PBMAD SINGH ROYt Sir, OoTemmeiit 
are prepared to agree to the motion to refer the Bill to a Select Com- 
mittee ou the distinct understanding that they do not commit them- 
selvo.s to the principles of the Bill. Government are expecting to have 
the opinion of the Calcutta Corporation on this Bill, and they do not 
propose to decide their line of action until they receive the opinion of 
the Calcutta Corporation. 

Mft PRESIDENT: If you do not oppose the motion and the Bill is 
referred to a Select Committee of the House, will you not be commit- 
ting yourself to the principles of the Bill? 

The Hon'ble Sir BUOY PRASAD SINGH ROY: But, Sir, Govern- 
ment have not yet been able to decide what attitude they should adopt. 


Mr. PRESIDENT: Even in that case, you stand committed to the 
principles of the Bill by not opjwsing this motion. 

The H0fi*ble Sir BUOY PRASAD SINGH ROY: My point is that 
Govoriiiuent will be fnn* to decide their attitude later on with respect 
to this Bill. We may either support or oppose it. 


Mr, PRESIDENT: The Se<‘ond Reading of a Bill, corresjKUjding to 
the Select Crommittee stage, is the most important stage of a Bill, fr)r 
there the j>rincipIeH are either affirmed or rejected. 

Tha Hofi*bie Sir BUOY PRASAD SINGH ROY: But does it mejui, 
Sir, that Go\erument must support the BillP 

Mr, PRESIDENT: No, only that if you do not oppose the Bill at 
this stage, you ere in a manner committing Government to the 
piinciples ()f the Bill as a whole. 

Mautvi TAMIZUDDIN KHAN: When a Bill is referred to a Select 
Committee, no doubt, the House accepts the principles of the Bill, but 
individual meml)er8 are at liberty either to support or oppose the Bill. 
I think the Hon*hle Minister can adopt the same attitude towards the 
Bill. 

Mr. PRESIDENT: Yes, that is perfectly true, but I understood 
the Hon*ble Minister not to speak on his own behalf but on behalf of 
Government, and he said that Government are prepared to agree to the 
motion to refer the Bill to a Select Committee. 
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Rti BtliMllir Dfa HARIDHAN DUTTs Sir, on a point of informa* 
liim. May I enquire whether Government accept the principles of the 

Bill. 

Tlie Hon^blo Air BUOY PRASAD SINGH ROYs I think, Sir, I 
made myself clear that Government a^ee to the reference of this Bill 
to Select Committee without committiuir themw»lve» a» reganls their 
future attitude towards it. 

Rai BatMNHir Dr. HARIDHAN DUTTs Does that mean that Govern* 
ment accept the principles underlying the Bill!^ 

The Hon'bla Sir BUOY PRASAD SINGH ROYs I have said all 
that I can say at the present stape. Even if the House accepts the 
principles of the Hill, it does not mean that Government uci^^pt it. 

Mr. PRESIDENT: If you winh to have my direction, I would suff- 
gest that in that cane (lovernmeut memlH^rs would do well to almtain 
from voting. 

The Hon’ble Sir BUOY PRASAD SINGH ROY: All right. Sir. 

The following motion was then put and agreed to: — 

‘‘That tht‘ Calcutta Municipal (Amendment) Hill, 1935, he referred 
to a Select Committee consisting of — 

(M The Hon’ble Minister in idiarge of the Ixical 8elf-(fovernment 
Department, 

(2) Mi. S. K. Haidar, 

(.3) Mr. S. M, Hose, 

(4) Kai Hahadur Jogesh ('handra Sen, 

(5) Haim Jitendralal Haunefjee, 

(G) Mr R, Maiti, 

(7) Mr. 1*. Hanerji, 

(8) Mr. Narendra Kumar Hasu, 

(9) Dr. Naresh (‘handra Sen Gupta, 

(10) Mr. Sluinti Shekharenwar Hay, 

(lit Mauivi Abul Quaseni, 

(12) Khan Bahadur Muhammad Abdul Momin, and 

(13) the mover, 

with inaintciioci to eubmk their report me soon as poeeible, and that the 
number of mtmbera wboee presence shall be necessary to constiinte n 
quorum shall be five/' 
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TIm CaiMttU MufiioiiNii (A H wmfcww i t) Bill, 1II8S (by Dr. Nmib 
Ohiiidra Sen Ciipta.) 

The Hoifble Sir BUOY PRASAD SINGH ROY: Sir, I beg to move 
that the name of Mr. S. K. Haidar be inserted after No. (4). 

The motion that the name of Mr. S. £. Haidar be inserted after 
the name of Mr. W. H. Thompson was put and agreed to. 

The following motion was then put and agreed to: — 

'‘That the Calcutta Municipal (Amendment) Bill, 1935, be referred 
to a Select Committee consisting of — 

(1) The Ilon'ble Minister in charge of the Ix)cal Self-GfoTernment 

Department, 

(2) Mr Narendra Kumar Basu, 

(3) Khan Bahadur Muhammad Abdul Momin, 

(4) Ml. W. H. Thompson, 

(5) Mr. S. K. Haidar, and 

((») the mover, 

with instruction to submit their report within a week from the date 
on which tlic motion is curried in Council and that the number of 
merahcrs whose luesence shall he necessary' to constitute a quorum shall 
be three.’' 


Tilt Bengal Mumotpal (Amtnilmefit) Bill, 1SS5. 

Mr. P. BANERJI: Sir, ] lH>g to move that the Bengal Muiii(‘ipal 
(Amendment^ Bill, 1935, be referred to a Select Committee consisting 
of — 


( 1 ) 

( 2 ) 

( 3 ) 

( 4 ) 

(5) 

( 6 ) 
< 7 ) 
(S) 
(9) 

( 10 ) 

( 11 ) 

(I2> 

( 13 ) 

( 14 ) 

( 15 ) 


The Hon’ble Minister in charge of the I>x;al Self-Goveniment 
Department, 

Mr. Shnnti Shekhareswar Ray, 

Kazi Fmdadul Hoque, 

Bahu Hem Chandra Roy Choudhuri, 

Maulvi Tamixuddin Khan, 

Rahil Nagendra Narayan Ray, 

Maulvi Ahdus Snmad, 

Maulvi Abdul Ghani Chowdhury, 

Mr. R. Maiti, 

Bahu Sarat Chandra Mittra, 

Maulvi Ahul Quasem, 

Khan Bahadur Muhammad Abdul Momin, 

Haja Bahadur Bhupendra Narayan Binha, of Ntthipnr, 
Maulvi Nur Rahman Khan Eusufji, 

Khan Bahadur Maulvi Muaasam Ali Khan, 
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(16) Maiilvi Abdul Hamid Sbab, 

(17) Maulvi Abdul Hakim, 

(18) Kban Bahadur A. F. M. Abdur-Eahman, 

(19) Dr. Amulya Raiau Ghoae, 

(20) Babu Amulyadhan Ray, 

(21) Babu Premhari Banna, 

(22) Sri jut Taj Bahadur Singh, 

(23) Maulvi Rajib Fdtliu Tarafder, 

(24) Maulvi Muhammad FajElullah, 

(25) Balm Khetter Mohan Ray, and 

(26; the mover, 

with instruction to submit their report as soon as possible, and that 
the number of members wliose presence shall be necessary to consti- 
tute a quorum shall U* seven. 

Sir, in plncinjr this luotioii bebue the Houne. 1 may say that at the 
last session of Council this Bill was circulated for public opinion and 
so far about 60 opinions liave l»een received and almost all of them are 
in favour ol the provisions of the Bill, exce[»tinj;r the Bengal Chamlier 
of Commerce and another association which think that there is no 
necessity for a piecemeal legishitiim like this; and so these IxHlies refrain 
from commenting on the apiendnients proposed in my Bill. There are 
only thr<M* matters which I want to be done by this Bill. One of thew 
is that the rates should Iw paid by the owners and occupiers as well. 
Now, the rates are to l>e paid hy the owners only, and objection haa 
been t^iken hy some of the munii ipalities, but I think they have done lO 
owing tf‘ u misconception. I may |)oint out that if in the CalcutiA 
Corporation half the rates have to be paid by the occupiera, I see no 
reason why this cannot l>e done In the mufassal municipalities. The 
Chairmen and Commissioners of several municipalities have ex|>erienc«d 
th**8 difricult> and in many mufassal towns there are many holdings in 
which houses have been built hy people wlio are not residents ()f these 
places. Tlie.*>e n<»n-rt*Hidciit proprietor^ realisi* the rents from their 
tenants, hut do not pay the rates to the municipalities. The munici- 
palities cannot realise the rates from the occupiers as the law does not 
empower them to do so. Therefore, my amending Bill wants to give 
relief to the mufassal iiuinicipaliticMi of Bengal. It may be contended 
that there is a provision by which the rates can be realised by proceed- 
ing against the holdings, but in the majority of cases where the owners 
are absentee landlords they realise the rents, but do not pay the ratei. 
The municipalities in such cases cannot realise their dues without great 
difficulty and thus owing to paucity of funds, it is difficult for them to 
run their administration. 
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Sir, I have proposed another amendment which will enable docu- 
ments executed by the Chairman or a member of a municipality to be 
reg^istered without re(|uiring^ the presence of the Chairman or member. 
Such an amendment has already been made in the case of Chairmen of 
district boards. As the Chairmen of municipalities are also busy men, 
it seems quite in the fitness of things that the same concession should 
be extended to municipalities. 

The last amendment relates to the hearing of appeals. The existing 
provision is that the (Chairman and two Comnnissi oners should hear 
appeals. It may happen on many occasions that for some reason or 
other u ( ommissioner cannot attend and, consequently, the appeals are 
not heard and the parties have to go away frustrated. I have suggested 
that instead of two t\)nunis8ioners there should l>e at least four, so *he 
Committee will consist of the Chairman and four Commissioners, that 
is. five irj all. 

These, Sir, are the objects of my amending Bill and as public 
opinion is in favour of its ]»r<»viHions, T ]»ope the ILm’ble Minister will 
see his way to a(’cept iny motion. 


Rtt Bahadur SATYENDRA KUMAR DAB: Si,, (h. mov^r of «hig 

Bill waiiU the .Kciipior of a lioMins to bp liable for the rates to the 
extent of btf per cent. I have ,fot some experience of mufassal munici- 
polities, and f think it will create difficultv in the administration of 
ninnic'.palities. Tliere is also (be fai t that under the present low the 
holding IS hahie for (be rates, no matter whether the owner is livinir in 
Delhi or Simla. For these reasons I cannot hut oppose the motion. 


Tha Hon'Me Sir BUOY PRASAD 8INCH ROY: I be^ to move 
that for the personnel proposed by the mover the followinir names be 
•uhstitutcd: — 

(1) liui Bahadur Satyendra Kumar Das, 

(2) Rai Bahadur Gris Chandra Sen, 

(3) Khan Bahadur Muhammad Abdul Momin, 

(4) Maulvi Tamizuddin Khan. 

(5) Babu Kheiter Moliau Ray, 

(6) Mr. S. M, Bose, 

(7) Mr. P. Bauerji, 

(8) Maulvi Abul Kaseni, 

(9) Mr. Narendra Kumar Baau. 

(10) Mr. C. G. Cooper, 

(11) Kban Bahadur Maulvi Kmaduddin Ahmed, 

(12) Babu Profulla Kumar Quha, 

(18) Bai Bahadur Sarat Chandra Bal, and 

(U) myaelf. 
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I would like, with your permission, Sir, to add the name 
]fr. S. E. Haidar. It is merely an omission through oversight. In 
instructions for the word **seven,” I propose that the word “five'* 
substituted. My object is that Government propose to introduce • 
Bin to amend the Bengal Municipal Act in this session of the Council 
and to move for referring it to a Select Committee. 1 have already 
given notice of this and if this Bill be referred to an identical Seleoi 
Committee it will facilitate their consideration. It is not necessary to 
have a separate Select Committee. 

Mrt P. BANERJI: I accept that. 

Mr. PRESIDENT: I take it that you are withdrawing the second 
portion of your amendment. 

The semnd portion of the motion was, by leave of the House, with- 
drawn. 

The amendment of ti»e Hon ’Me Minister was put and agreed to 
with tho addition, “with instruetion to submit their rejairt us soon as 
possible and (hat the number of meml)er8 whose presence shall be neces- 
sary to cHuihtitute a ()Uoruii» shall be five.’’ 

The Bengal Muniniiiel (Ameniliiiant) Bill, 1B84. 

Rai Bahadur SATYENDRA KUMAR DAS; I beg to move that tha 
Bengal Municipal (Amendment) Hill, 1934, lie referred to a Seleci 
Committee c<msisting of — 

(I) The llon’ble Minister in charge of the lA)cal Self-Government 
Department, 

(2* Ml. S. K. Haidar, 

(3) Bai Bahadur Gris Chandra Sen, 

(4) Mauivi Tamizuddiu Khnd, 

(o) Khan Bahadur Nawabnuia Khwaja Muhammad Afial, 

(fi) Mauivi Abdul Ghani (’howdhury, 

(7) Ilai Bahadur Keshah Chandra Banerji, 

(8) Mr. Ananda Mohan Po<ldar, 

(9) Babu Khetter Mohan Hay, 

(10) Babu Hem Chandra Roy Choudhuri, 

(11) Mr. S. M. Boee, 

(12) Mr. P. Banerji, 

(13) Babu Jaiindm Nath Baau, 

(14) Mr. Sara! Eumar Roy, and 

(15) the mover, 


tfa. 
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with instnictioii to submit their report by the 21tt December, 1935, 
and that the number of members whose presence shall be necessary to 
constitute a quorum shall be five. 

Tht Hofi’ble Sir BiaOY PRASAD SINGH ROY: 1 beg to move 
that for the ))er8onnel proposed by the mover the following names be 
substituted : — 

(1) Rai Bahadur Satyendra Kumar Das, 

(2) Eai Bahadur Gris Chandra Sen, 

(3) Khan Bahadur Muhammad Abdul Momin, 

(4) Maulvi Tamizuddin Khan, 

(6) Babu Khetter Mohan Ray, 

(6) Mr. S. M. Bose, 

(7) Mr. P. Banerji, 

(8) Maulvi Abul Kasem, 

(9) Mr. Narendra Kumar Basu, 

(10) Mr. C. G. Cooper, 

(11) Khun Baliadur Maulvi Emaduddin Ahmed, 

(12) Babu Profullu Kumar Guha, 

(18) Rai Ihiliadur Sarat Chandra Bal, 

(14) Mr. S. K. Haidar, and 

(15) myself, 

1 

Rai Bahadur SATYENDRA KUMAR DAS: I accept that. 

The second portion of the amendment was, by leave of the Council, 
withdrawn. 

The amendment of the Hon*ble Minister was put and agreed to with 
the addHion, '^with instruction to submit their report as soon as possible 
and that the numl^er of members whose presence shall be necessary to 
constitute a quorum shall be five.'* 


Tha Bengal MunioiiMl (Am an dma n t) Bill, 1S85. 

Rai BMiadur SATYENDRA KUMAR DAS: I beg to move that tha 
Bengal Municipal (Amendment) Bill, 1935, be referred to a Select 
Committee consisting of — 

(1) The Hon ’hie Minister in charge of the Local SeH-Govemmant 
Department, 

(2> Mr. S. K. Haidar, ^ 



NON-OFFICIAL BILLS. 



] 


(3) Rai Bahadur Gris Chandra Sen, 

(4) Maulvi Tamizuddiu Khan, 

*(5) Khan Bahadur Nawabzada Kliwaja Muliammad Afsal, 

(6) Maulvi Abdul Ghani Chowdhury, 

(7) Bai Bahadur Keshab Cliandra Bauer ji, 

(8) Mr. Ananda Mohan Poddar, 

(9) Babu Khetter Mohan Kay, 

(10) Babu Hem Chandra Roy Choudhuri, 

(11) Mr. S. M. Bose, 

(12) Mr. P. Banerji, 

(13) Babu Jatindra Nath Basu, 

(14) Mr. Sarat Kumar Roy, and 

(15) the mover, 


m 


with instruction to submit their report by the 2l8t Dec'ember, 1935, 
and that the number of members whose presence shall he n©ces}Mir>' to 
constitute a quorum shall be five. 


The Hofi^bla Sir BUOY PRASAD SINGH ROY: I to move that 

for the personnel piojjosed by the mover the followin/if names ba 
substituted : — 

(1) Rai Bahadur Satyendra Kumar Has, 

(2) Rai Ibjhadur Gris ('handra Sen, 

Khan Bahadur Muhammad Abdul Moinin, 

(4) Maulvi Tamizuddin Khan, 

(5) Bubu Khetter Mohan Ray, 

(ft) Mr. S. M. Bo»m\ 

(7) Mr. P. Banerji, 

(8^ Maulvi Abul Kuscmii. 

(9) Mr. Narendra Kumar Basu, 

(10) Mr. C. G Cooper, 

(11) Klian Biihadur Mauhi Kmadiiddin Ahmed, 

(12) Biibu Profulla Kumar Guhii, 

(13) ILii Bahadur Suiut ('handra Bal, 

(14) Mr. S. K. Haidar, and 

(15) myself. 

Rai BahMlur SATYENDRA KUMAR DAS; 1 aeoepi that. 

The second {loriion of the amendment was, by leave of the Coaneil« 
withdrawn. 

The* amendment of the Hon’ble Minister was put and agr^d t^, 
with the addition, “with instruction to submit their report as early ai 
poaaible and that the number of members whose prsfience shall bo 
necessary^ to constitute a quorum shall be five/' 
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TIm Bmgikl Ttntnoy (A i im w fcmut) BHIp 1836. 

Rftf BalMKiir 8ATI8H CHANDRA MUKHERJI: I beg to moye for 
leave to introduce a Bill further to amend the Bengal Tenancy Act, 
1886. 

The motion was put and agreed to. 

The Secretary then read the short title of the Bill. 

Tha Bengal Local 8elf*Government (Amendment) BBt, 1835. 

Rai Bahadur dOGESH CHANDRA SEN: I beg to move for leave 
to introduce a Bill t<> amend the Bengal liocul Self-Government Act of 
1886. 

The motion was put and agreed to. 

The Secretary then rwid the short title of the Bill. 

Ral Bahadur dOCESH CHANDRA SEN: I beg to move that the 
Bengal I/ocal Self-Go vernmenf (Amendment) Bill, be taken into 

consideration. In requesting the House to take the Bill into con- 
•ideration it is nec^estuiry for me to explain the section which I want to 
emend. Before 19;{2 the term of the district and local boards was 
for a years. The Bengal Local Self-Government Act is as old as 50 
years. It was done in IHSO and it is now 1935, so it is 50 years old, 
and only some additions and alterations were made in 1932 and for 
that we thank Sir Bijoy Prasad, our present Minister. It was at 
that time that (he term was extended from 3 to 4 years, but it was 
suggested then that it should be for 5 years. But, Sir, iit that time 
the term of the (.Vmmil and Assembly wus only for 3 years and 
naturally the meml>ers could not think of further extension though 
they wanted it. Now, Sir, the Government of India Act has recognised 
this and extended the term of the Council mid Assembly from 3 to 6 
yoora and this for very ginul reasons. By this the legislature will be 
able to watch the progress of the province and Ministers will get time 
to frame different schemes and work them out under their guidance. 
All these apply equally in the ca.se of district boards. They are also 
to run a miniature fonu of Government, and here the Government of 
Bengal spend about 10 crores of rui)ees while the district boards spend 
possibly 10 lakhs of rupees. The district boards are in charge of 
primary education ; medical and sanitation, public works and ferries 
md last, though not least union boards, excepting police. They ore 
in charge oC other institutions. They also have to frame rules and 
regulations. They, have to prepare bi-aanual, tri-onnual and quin- 
quennial programmes of work. The Chairman of a board is to ocquixa 
intimate knowledge of hk district and watch the effect of steps taksn 
by him for the improvement of the district. These things con never be 
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pOWiUe if the term be so short, as you know very well the saying 
loBing stone gathers no moss.” Before 1 proceed further, I should 
Iplaae some facts regarding the working of the district board. Let us 
take that the term is for 4 years — hrst year a new board comes in with 
a number of fresh recruits — their chief aim is to shelve the old projects 
as far as possible and to start new ones, so that they might justify their 
position, and there is always some misgiving between one part of the 
house and the newly elected executive of the board. Members are 
busy in gathering information, but no work is done. Now we oome 
to the second and third yeiirs — some good works are sought to l)e done 
and new ideas are initiated. 

Then we come to the 4th year; for the new election they try to con- 
solidate their position in the next boani and we hnd that some motions 
of doubtful utility coming l)efore the lK)ard for dtH'ision. This is the 
picture before you. There are 26 district Iwards in this province and, 
in order to make them really useful, you should give them all faci- 
lities and strengthen their hands and extension of the term of the 
board is the first step in order to help them specially when the new 
Reforms are coming. It is through these district Ijoanls that all 
improvements are to 1h* introduced and, therefore, it is but natural 
and reasonable to re(|uest (lovemmeut to aece|it this amendment. 
The Government of Bihar and Orissa in their wisdom — 1 beg to inform 
this House — only in March last has extended the term of the district 
and local boards fmm '1 years to 5 years after mature delil>eration. 
Previous to this Bihar and Bengal used to be guidesl by the Bengal 
Local Self-Government Act. Now Bihar has gone ahead, and it is 
now the turn of the Bengal Goveniment to revise its own Act. My 
Bill is based entirely on that line. I have consulted some district 
boards and they entirely agree with me in this matter; of course, I 
could not consult all. Most of ni> miifussai colleagues who are here 
have some knowledge alxmt the affairs of the district lx)ards and they 
will well realise the imfK)rtuncf** of this aiiiendmeift. I hope, there- 
fore, that the House will l»e pleased to accept ray amendment and 
thereby give working facilities to the di-stric-t and IcktuI Wards. I hope 
Government will shake off its const‘rvatism and go ahi^wl and must not 
say: “Oh, w^e had some amendments only 3 years back, so wait and 
watch.” The question is .‘w> simpler and the pro|K>siiion is so very 
modest that it should never be objected to. For facility of work I say 
again the term nc»ed W extended. All A class a[)|x>intfnents under 
Government are for 5 years. Life of the Council and Assembly would 
be for 6 years. Members of the present Executive Council hold office 
lor 5 years and surely there is a good reason behind this. It gives 
working facility. No edifice can be built up in the twinkling of an 
eye. Time is the main factor, and we should give them chance to 
acquire experience and knowledge which, in fact, are the keystones of 
suceees, and 1 appeal to you all to help these institutions in iJl postiUo^ 
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ju and as an earnest of that I request you to accept this amendment 
lay. 1 do not appeal to your sentiment but to your business instinoii 
your experience as legislator to give this small facility to these 
ponsible district boards. 

Before I resume my seat, I would once more appeal to the Hon’ble 
lister to give sympathetic consideration to this proposal. 


Rli Bahadur BATYA KINKAR BAHAMAS I seek your kind per- 
sion to move a short-notice amendment. The Bill which has been 
•oduced by Rai Bahadur Jogesh Chandra Sen, namely, the Bengal 
lal Self-Government (Amendment) Bill, 1935, is of immense 
ortance 


Mr. PREBIDENT: What is your amendment P 

Rai Bahadur BATYA KINKAR BANANA: I beg to move that the 
■gal TxKsal Self-Government (Amendment) Bill, 1936, be circulated 
eliciting public opinion thereon by the 31st January, 1936. 

RREBIDENT: I admit it and hold that you have duly moved 


The Hon'bleBir BUOY PRASAD 8INCH ROY; Sir, 1 «m afraid I 
e got to opiKise this nmendinent ns well as the original motion. A« 
hon’ble mover has himself explained, only 3 years ago the life of the 
rict boards was extended from 3 to 4 years and on that analogy the 
of the union boards and that of the munieipalif ies were extended 
1 3 to 4 years. The life of tlie Calcutta Corporation, the biggest 
governing institution in this proyiuc’e, i.s at present only 3 years: 
e is no reason whatsoever why the life of tlie district boards should 
I years on the analogy of the legislature under the new Government 
ndia Act. There is nothing common between the legislature and 
district hoards, in spite of all that has been said by my friend the 
Bahadur in support of that theory. Ijocal board areas are quite 
ted, whereas the constituencies for (he legislature will be quite 
e and the elections will lie very costly. A large amount of public 
ey also will have to be spent in the preparation of electoral rolls, 
ing booths, etc. So I 6nd hardly any analogy between the elections 
sgialature and elections of union boards and district boards. The 
was amended only 3 years ago and it has not been given a fair 
; I see no justification for amending it further for extending the 
of the district boards by another year. I think the hon’ble mover 
accept my views and withdraw his motion. 
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^ Rai Bahailur aATYENDRA KUMAR DAS: Sir» may I be per- 

nilted to say a few words? I beg to differ from the views expressed 
Ijy Jhe Hon^ble Minister in charge of the Ijocal Self-Government 
[Apartment. My reason is this. As far as we can see from the pro- 
ceedings of the Council, Government never opix>so the intwHluctiou of 
my Bill to my knowledge at least, and Government at the initial 
itage always accepted the motion for the circulation of the Bill. 


Tlia Hon’Mo Sir BUOY PRASAD SINGH ROY: May 1 rise on a 
;x)int of order, Sir. We have not opi>osed the inlrodiiction of the Bill. 

Rai BahacSu* SATYENDRA KUMAR DAS: I am for the circulation 
)f the Bill. With this object I would api^eal to the Ilon’ble Minister 
o accejrt the motion for ciroulaticm. 

The amendment of Itai Bahadur Sjitya Kinkar Sahana was pul and 
lost. 

Rai Bahadur Jogesh (Miandra Seii’^s motion that the Hill he taken 
into t'onsiderution was pul and lost. 


The Bengal Municipal (Amendment) Bill, 19SS. 

Rai Bahadur SATYENDRA KUMAR DAS: 1 beg to move for leave 
o introduce a Bill to amend the Bengal Muni^ iital Act, 193ii. 

The motion was |nit and agreed to. 

The Secretary then rwid tl»e short title of the Hill. 

Rai Bahadur SATYENDRA KUMAR DAS; 1 bog to move that the 
laid Bill be referred! to a Select Oommiltec* consisting of — 

(1) The Ilon’ble Minister in charge of the liocal Sidf-Govemmont 

DejMirtment, , 

(2) Mr. S. K. Haidar, 

(3) Rai Bahadur Gris Chandra Sen, 

(4) Maulvi Tamizuddin Khan, 

(5) Khan Bahadur Nawahzuda Khwaja Muhammad Afzal, 

(6) Maulvi Abdul (iliaiii Chowdhury, 

(7) Rai Bahadur Kesliab Chandra Banerji, 

(8) Mr. Ananda Molian Poddar, 

(9) Babn Khetter Mohan Ray, 

(10) Babu Hem Chandra Roy Choudhuri, 

(11) Mr. S. M. Bose, 

(12) Mr. P. Banerji, 
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(18) Babu Jitendralal Banner jee, 

(14) Babu Jatindra Nath BaMu, 

(15) Mr. Sarat Kumar Roy, and 

(16) the mover, 

with inetruction to submit their report by the 31st January, 1^36, and 
that the numl)er of meml)erH whose presence shall be necessary to 
4 :»nstituto a quorum shall be five. 

In this connection, I would say one word baeides what I said in 
my Statement of ()bje<:ts and Reasons. I introduce this Bill in order 
to give facilities to mufassal municipalities for better collection of 
taxes. In these days of economic dejjression without the collection 
of taxes no provision can be made for the lx»tter living of the peoide 
in ihe city. Taxes, as you know, are always unpleasant. Municipal 
taxes arc not less unpleasant tlian other taxes. Though munici- 
imlities are necessary for the provision of amenities, without it jieople 
cannot live in the town; there are |H*ople on whom the burden sits 
heavily, but there are others who exercise their ingenuity in evading 
jwyment of their legitimate share of the city’s ex|)ense8. Among 
tliis latter group the conduct of these jH^ople who come forward to 
protect the interest of the general body of ruteiiayers is certainly open 
to serious objection and particularly when they use the names of their 
jrarents to avoid iwyment. In the interest of the general body of rate- 
payers and on the jirinciple that the |wotertor should not be allowed 
to act as the aggressor, it should not be safe for any Municijial Com- 
mi.ssioner to w'ithhold jxiyment of taxe.s by maintaining the names of 
their parents in the municiiml assessment register. 

I ho[ie the House will accept this bumble motion of mine and there- 
by remove the risk of an administrative anomaly which has crept into 
the Municipal Act already passed. 

m# Hon’ble Sir BlilOY PRASAD SINGH ROY: I beg to move 
that— 

(i) for the {>ersounel proixised, the following names be iub- 

atituted, namely — 

(1) Rai Bahadur Satyendra Kumar Das, 

(2) Rai Bahadur Gris Chandra Sen, 

(3) Khan Bahadur Muhammad Abdul Motuin, 

(4) Maulvi Tamixuddin Khan, 

(5) Babu Khetter Mohan Ray, 

(6) Mr. S. M. Bose, 

(7) Mr. P. Banerji, 
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(8) Maulvi Abul Sasem, 

( 9 ) Mr. Narendra Kumar Baau, 

(10) Mr. C. G. Cooper, 

(11) Khan Bahadur Maulvi Emaduddin Ahmed, 

(12) Babu Profulla Kumar Quha, 

(13) Rai Bahadur Sarat Chandra Bal, 

(14) Mr, S. K. Haidar, and 

(15) The Minister in charge of the l^ocal Self-Government 

Department; and 


(u) in the instruction for the figures and words “by the 31tt 
January, 1030,“ the words “as early as i*>88ihle'’ Iw anlK- 
stituted. 


Rai Bahadur BATYENDRA KUMAR DAS: I accept the amend- 

aent, and I beg leave to withdraw my motion. 

The motion as amended by the amendment of the llon’ble Sir Bijoy 
^rasad Singh Boy was put and agreed to. 


The Calcutta Municipal (Am em k n ent) Bill, 19S8« 

MUHINORA DEB RAI MAHASAI: Sir, I l)eg to move for leave to 
atroduce a Bill further to amend the law' relating to the municipal 
ffairs of the town and suburb.s of ('alcutta. 

The motion wa.s |ml and agreed to. 

The Secretary then read the short title of the Bill. 

MUNINDRA DEB RAI MAHASAI; Sir, I beg to move that the 
iid Bill be referred to a Sidect Committee consisting of — 

(1) The Hon'ble Minister in charge of the liocal Self-Government 

Department, 

(2) Babu .Tatindra Nath Basu, 

(3) Seth Hunviman Prosad Poddar. 

(4) Dr. Naresh Chandra Sen (iuptu, 

(5) Mr. P. Banerji, 

(6) Mr. Shanti Shekhareswar Hay, 

(7) Khan Baliadiir Miiliammad Ahdu! Momin, 

(8) Maulvi Abdus Bamad, 

(9) Haji Badi Ahmed Chowdhuiy, and 

(10) the mover, 
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with instruction to submit their report as soon as possiUo, and that the 
number of members whose presence shall be necessary to constitute a 
quorum shall be five, ^ 

Mr. President, Sir, before I proceed to explain the necessity of 
amendments of section 477 of the Calcutta Municipal Act, 1923, I 
would like to express my jr^atitude to His Excellency the Governor 
General for according me sanction to introduce this Bill. 

Section 477 of the Calcutta Municipal Act, 1923, deals with some 
special powers of the (>alcutta Corporation, such as planting of trees 
in public streets and public places, adornment of public halls, laying 
out and maintenance of squares, playing of music in squares, survey of 
lands, construction and maintenance of hospitals, infirmaries, alms' 
houses, payment to these institutions, establishment and maintenance 
of veterinary hospitals, payment of contribution towards any public 
fund for the relief of human suffering within Calcutta, payment to 
charitable institutions for disimsal of unclaimed corpses, promotion of 
technical and industrial education, payment to free libraries, payment 
to any fund for entertainment of any exhibition for the purpose of 
instruction or education, pajmient to Commissioners of any neighbour- 
ing municipality for exjienditure on sanitary purposes and presentation 
of addresses to jiersons of distinction and finally for any other matter 
likely to promote the publfi! health, safety or convenience or canning 
out of the Calcutta Municipal A<'t, 1923, w'hich the Local Government, 
on the recommendation of the (\)r|Mirution made in pursuance of a 
resolution in favour of which not less than two-thirds of the (.’ouncillors 
and Aldermen j)resent have voted, may declare in this behalf. 

The present section 477 of the CVilcutta Municipal Act consists of 
LS clauses of which the last clause does not give any specific powers to 
the Cor|)oration. My idea in iutioducing the present Bill is to add in 
this section some more clauses providing for some special powers which 
the CorJxm^tion, with the previous sanction of the Local Government, 
may exercise for the attainment of some of the objects already laid 
down in other sections of this Act. 

I have proix)se<l to odd eleven clause.s to section 477, the proposed 
first four, vi*., clauses XII, XTIl, XIV and XV, provide for maintenance 
and administration of a municipal bank, payment of contributions to the 
share capital, if any, or the re.scr>’e fund, of such lionk, the guarantee- 
ing of deposits in such luink on such terms and conditions as may be 
prescriWd by the Ix)cal Government or of taking over of any existing 
bank subject to terms and conditions previously vsanctioned by the Ijocal 
Government. Sir, I need not dilute much on the necessity of mm« 
banking in India, specially in Bengal. The monetary resources of ike 
country require to be fully utilised for the benefit of it« people. A 
progressive country must have an advanced banking to cope with ito 
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lorward march of progreao. Hio roportA of the Provtiicial Enquiry 
Gbmmitteee and the Central Enquiry Committee on Indian Banking are 
unanimous on the recommendation that India — both rural and urbam— 
requires more and more banking facilities. By the recent inauguaration 
of the Reser\*e Bank of India, the Government has demonstrated that 
in the sphere of banking, absolute co-operation is essential and ])ossibie 
iiTes{)ective of the politics of different classes and with the esialdtsh* 
ment of the Iteserve Bank of India, this great country has entered a 
new e}x>ch of sound banking for which each and every one of us should 
be Lo[)eful of the country’s future. 

Sir, I have proposed that the Calcutta (\)riH)ration may be emfKiwered 
to have u municipal bank on such terms and conditions as the Ix)ca] 
Government may previously determine. It is a |»emiissihle clause and 
as su(’h, regulations to determine the actual workings of such a muni- 
ci|>al bank shall have to lie frnme<l and approved of by the Government. 
While s{>eaking in connection with the establishment of a inunici{ial 
bank in my city. I cannot but mention among others the name of the 
Birmingham Munitijial Bank. This bank was originally started as a 
war measure on Septeinlier, 191(), and closed its business on 3lst 
October, 1919, and duiing this [leriod it attracted as many as 24,411 
depositors. The bank had to be closed ns the Municipal Savings Banks 
(War I/oun Investments Act, 191(5, provided for the closing of the 
Birmingham ('(»rjH>ration Savings Bank within three months of the 
closing of the (treat War. Hut citizens of Binninghum under the able 
leadership of the Right Hon’ble Neville (Tinmberlain were dett^rmined 
to have a municijuil bank for their city and ns a result the present 
Birmingham MunicifMil Bank came into existence on the 1st Septemlier, 
1919, a’hen the head office with seventeen branches were ofiened. This 
is Britain’s first Munici|>al Savings Bank and its succesH a^an pheno- 
minal. The dejsisits of this laink are giiaranteetl hy the Birmingham 
Corporation and it is a wonder yf wonders that up till now that Cnr^ 
poratioii has not jmid a single farthing from its coffers but, on the other 
hand, the (’orpi>ration has saved much of its expenditure in the matter 
of payment of interest for its borniwings. It is the romance of n great 
achievement which has attracted (he notice of all mitnicipfil finauciem 
all over the world. It has now 57 branches scattered over the city 
of Birmingham and its Housing Department is a great boon to the 
middle class people. The hank had a dejKisit of £746,984 on 40,130 
accounts in 1920, but this has increased to £n,D6»3,593 on 374,799 
accounts in 1934. And the money collected for water accounts, dust- 
bin hire, electricity, gas and rate accounts, is working as a great 
convenience and economy both for the ratepayers, as well ns for the 
Corporation. Thus, the Birmingham Municipal Bank has dispelled the 
doubts of the most pessimistic speculators about the municipal efBdaney 
ta the matter of running a bank. 
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Now to the affaire of the Calcutta Corporation : The Calcutta Muni- 
cipality had an actual income during 1933-34 of Be. 2,41,36,981 of 
which coneolidated rate alone accounts for Re. 1,84,89,418. To ooMect 
thie huge amount of rate the Corporation had to maintain a big depart- 
ment under the Collector costing Its. 2,87,087 or about IbJ per cent, of 
the rates. Then, again, taxes on profession came to Be. 12,78,746 for 
which the department under the License Officer incurred a cost of 
Bs. 1,88,614 or about 14f per cent, of the income. 1 am confident that 
the expenses of these two departments, viz., Collection and License, 
will he materinlly curtailed n.s soon as there is a municipal bank in 
Calcutta, through the machinery of which a good deal of this collection 
business may be canied on. Besides, this bank may work as the 
Corjwration's treasurer, thus dispensing with the necessity of the 
Treasurer’s Department (cost Bs. 41,566), an economy which the 
Government is practising since the incorporation of the Imperial Bank 
of India in 1920. The Oorpoiation maintains markets from which an 
income of Bs. 12,60,940 was derived and for which a cost of 
Bs. 4,40,020 wns incuiTed during 1933*34, and 1 am very hopeful that 
a good iH)rtion of this ex(>enditure may be economised if the facilities 
afforded by the bank is availed of in the matter of collecting rents, etc. 
The (U)rportttion paid Bs. .30,362 as bank commission w’hich undoubtedly 
would swell the profits of the future municipal bank of Calcutta. The 
(?orpt)ration paid Bs. 2,87,0J)1 (1933-34)) to Employees’ Provident 
Fund, the employees (ontri bitting an eiiual amount. This fund has 
now accumulated to about Bs. 85, (M), 000 all invested in Government 
and other gilt-edged securities; the amount this fund pays to the 
bankers for reulizatioji of javnodical interest, etc., is substantial and 
the future municipal bunk shall start with nil these facilities and 
udvuntuges. Without adding further to the advantages I have men- 
tioned, 1 can safely say that inauguration of u municipal bank for the 
city of Cwicutta will mean, besides many economies in Corporation 
finances, a real boon to the ratepayers of Calcutta inasmuch as it will 
help them to accumulate their savings for (he benefit of their fellow 
ratefiayervs who may lie requiring the bank’s help in the matter of house 
building, etc. The Corporation shall have a distinct advantage in the 
matter of floatatiou of its debentures in future and as a result the 
ratejiayers shall incur less by way of interest payable on the municipal 
debentures. When I say that the Coriwration \wiid Bs. 42,54,853 on 
account of interest on its loans and Bs. 11,69,888 on account of con- 
tribution of sinking fund in 1933-^14 the commitment of tbe city muni- 
cipality may be well understood and the possibilities of the proposed 
municipal bank can be well visualised. 

Sir, in the new clauses XTI and XVII I bare provided for main- 
tenance and administration of an Insurance Department. In these days 
of oommercia! advancement, even big commercial concerns insnze 
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lives of their own employees, as well as insure them against accidents. 
Is it too much to ex[)ect that the Calcutta Corporation will do well in 
insuring its own employees, who in this way shall have double pro* 
tection as municipal employees without any additional risk on the 
city finances P 

In the proposed clause XVIII, I have provided for the creation of a 
Resen-e Fund for meeting- the unforeseen exj>enses not provided for in 
the budget and to meet the deficit, if any, of income over expenditure 
in any year and to finance tejujwrarily loan works, before the loan is 
raised. This is very necessary for the better working of the Cor|M>ra- 
tion finances. Creation of a Iteserve Fund for unforeseen demands on 
the resource.s of the (V>riK)ration <»r, as a matter of fact, on any financial 
organisation, is a necessity and the omission of this in the original 
Act of 192d should now he rectified in the light of actual experience for 
the last eleven years. 

The option of the Calcutta ror|K»iation in the purchase of the 
Calcutta Tramways Conipnn\ or as a matter of fact any other public 
utility concerns, can never l»e exercised unless there is a provision in 
the Calcutta Municipal Act emix>wenng the Cor|M>rution to issue deben- 
tures secure<l only on the assets of the tindertaking to he purchased liy 
the Corporation and to rectify the defect I have provided the new 
olau.se XIX. 

The (Calcutta Cor|M>iation maintains a railway for removal of the 
refuse of the city and some amount of haulage of goods is also done. 
This railway <an lie utilized for bringing fish and vegetables from 
outside and also a numl)er of passengers roiinected with this trade, 
Unless this i.*^ expressly provided in the Act, this cannot bo done; 
so I propost* to the CoryKcration to run a railway for purpost»s other than 
those for which it is at present utilized. 

Lastly, I have proyxxsed adtlitiou of the new clauses XXI and XXIl 
empowering the Corponition to establish, maintain and administer bus 
and lorry services for ywissengers anti gtsals and also maintenance and 
administration of the Fire Brigade. In the West w'e have municipal 
transjwrt servites, and they are not only successfully managed, but 
they bring revenue to the city treasury. Besides, these help efficient 
growth of the city, s|)ecially outlaying areas. Time may come when 
the Corporation may l»e in a position to undertake such a venture, and 
it is necessary to provide for it beforehand in the Act. The Calcutta 
Fire Brigade is now controlled and managed by the Police Department. 
Tbe inauguration of the lleforms will bring additional strain on the 
Police Department and transfer of control of the Fire Brigade may he 
necessary. The Calcutta Coryioration pays 86 per cent, and the Hoirrah 
Municipality 14 per cent, of the cost of the Calcutta Fire Brigade. 
During the year 1983-84 the Orporaiion of Calcutta alone pidd 
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Bn. 3,56,288 for the maintenance of the Calcutta Fire Brigade. When 
the Fire Brigades in Western countries are managed by city munici- 
palities, I do not find any reason why the Calcutta Corporation willdaot 
also do the same. It is in the fitness of things that the body or bodies 
who pay for the maintenance and upkeep of the Fire Brigade should 
have a controlling voice in its administration. I am quite hopeful 
that the Calcutta Fire Brigade shall be managed ably by the City 
Corporation if it is asked to undertake the res[X)n.sibility. If the City 
Ambulance Brigade can be managed by the Cor])oration, there i.s no 
reason why the administration of the Calcutta Fire Brigade shall suffer 
inefficiency in the hands of trained men under the sujiervision of the 
Cor|)f)ration. 

Sir, in short, I have given you my ideas in connection with the 
introduction of this Bill, and I am sure I have made a good case to 
commend this Bill for your favourable consideration and for its refer- 
ence to the Select ('ommittee. 

Rai Bahadur Dr. HARIDHAN DUTT: Sir. may I have your |)er- 
niission to say what I feel alM)ut this Bill at this early stage. I think 
that during his recent visit to Europe the Rai Mahasiii has got very 
big and grand il(Mpient ideas, but he has forgotten that he has come 
back now from the ('ontinent to his native place in Bengal. We 
are < ircumHcril>ed by our circumstances and our surroundings and we 
must cut (»ur coat according to the cloth at our disposal. There is 
none here to whom I yield in my enthu.siasm for l>eautifying 
Calcutta, for improving the municipal administration and for seeing 
that the country of my birth — if I may say so — becomes the 
first city in India if not in the world. In spite of my whole-hearted 
enthusiasm for things whic h have lw*en suggested by the mover of the 
Bill, I am s<»rry that I cannot see eye to eye with him. The Calcutta 
CV>iIS)rution is already busy 'with a thousand things. Are they in a 
}K)siticm to say that they have fulfilled all that was desired of them 
or was expected of them? Have they the energy^ to go on extending 
their usefulness in Calcutta by the addition of such things as banks, 
buses, electric supply corporation, gas company and what not? If I 
could subsc'rilte to that feeling of the mover, T wtmld have been glad 
to support him. But, reluctantly I must say that we have not reached 
that stage, and I am sure most of my friends will agree with me when 
I say that we have our limitations. Have we Wn able to utilise the 
special powers enumerated by my friend as portions of section 477 
which have ahwady Wn given by the legislature and Government to 
the Corporation? How many of the obligations have we been able to 
fulfil during the last 12 year® — I leave aside the period before 1928? 
How many of the things which have devolved upon the Corporation as 
their primary duties they have been able to do satisfactorily? If they 



NON-OFFICIAli BILLS. 


m 


tm.] 

kad bean able to do ao, I would ceriainly bave been tbe firat pemon in 
demanding for more powers and more obligations. But are we in a 
position to do 80? I would ask my frined to consider fairly what the 
actual situation is. It is no use being carried away by enthusiasm. 
Perhaps in some future time the Corporation may claim to have some 
of those lowers. But, Sir, I cannot visualise the }K)ssihility of the 
Corj>oration taking up within the next 10 or 20 years the munici- 
palisation of tramways, electric supply cor|K»mtion and various other 
things. My friend s|K>ke of iunnici)m] railway. It is an old gift of 
the Corporation. I remeinlwr that within the last 00 years when we 
had been in the Cor|x)rntion all of us tried to do away with the existing 
railway. The mover now wants to add railways. 

Sir, my friend, the Bui Mahasni, speaks of munici{m] insurance 
company lieing e.stnhlished. I have rend casually what he has printed 
and (irculated. ITe thinks that the insurance companies cannot lose. 
But next we are told that from the revenues of the (\>r|)orati(m the 
woiking expenses of the insunui<e coin{suiy will In* met. T cannot 
recotuile this. Variruis other things have ls»en suggested whit'h I do 
not think it is worth while to go into. Personally I feel that it is 
mere waste of time. I understand that Government cannot sup|>ort 
a proysml like this and, without the sup|K>rt of Government, there is 
not the ghost of a (duiiice of this House agreeing to this pro[Kisa1. 
Circulation of this Bill would have been the pro|>er course and my 
friend would have (hen Wen informed of the opinions of the public, 
what the people think about the |)otentialities of the ('orporution, and 
whether the ca|Mthilities of the f'orjioration are quite adequate to under- 
take these resporrsibilities. Then and then only somehody might have 
been employed to frame a Bill for the consideration of the House. At 
the present moment I do not think any useful purpose would W served 
by discussing this matter. Sir, that is what I feel in this matter. 

Khftii BthidlJf MUHAMMAD ABDUL MOMINs Sir, like the pre- 
vious sjieaker, I appreciate the mover's enthusiasm for the improve- 
ment of the Corfwratioij of Calcutta. I also agree with him that there 
should W more bonking facilities in the towns and villagers of Bengal. 
But Wfore the mover meddles with the Calcutta (-orpomtion, I would 
advise him to start a hank in his own town of Bansberia and see how it 
works there; before he ventures into arobitioits schemes like the estab* 
bahment of banks by the f^lcutta Corporation, he should try the experi- 
ment in his own municipality. Like my friend, Rai Bahadur Dr. 
Haridhan Dult, eveiy^ one of us who have to live in Calcutta and also 
those, who do not live here hut have to come here, naturally like to 
beautify the city of Calcutta, improve its amenities, civic as well as eco- 
nomic, but the way in which this has been sought to be made is not the 
proper way. As a matter of fact it is because we are auxious that the 
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Corporation should do its duties properly that we are opposed to imposing 
more work on the Corporation. Sir, according to the mover, the Cor- 
poration ought to, in addition to running a bank, do insurance work or 
to take up the electric supply and run buses and do various other 
things. Perhaps, he will say that the Corporation oughf to run a 
miscellaneous stores, supply milk and vegetables and everything. 
But perhaps the only thing he does not want is that the Corporation 
should do its legitimate duties properly and well. Those who are con- 
nected with the Calcutta Corporation know very well how these duties 
are done. If we have a bank run by the Calcutfa Corporation, perhaps 
in the very near future it will also be captured by some one or other 
of the political parties — I urn 8 i>eaking frankly and openly — and they 
will nin it for the benefit of a particular section at the cost of the 
general taxpayers.. I am certainly very much opposed to any more 
duties than the Corporation is able to do being imposed on that body. 
If my frank opinion be taken, I would take away a lot of the pt)wers 
at present given to the (V>r|K)ration of Calcutta. Sir, with these words 
I strongly oppose the motion. 

Thf Hofi’ble Sir BUOY PRASAD SINGH ROY: Sir, I rise to op[)08e 
this motion. We do not amend any Act in anticipation of a situation 
that may arise, but we amend only to meet the situation which has 
already arisen or is likely to arise in the near future. Like my friend 
Rai Bahadur Dr. Dutt T yield to no one in my au.xiety to see that the 
Corporation is invested with adequate iK)wer 8 . Only resiKmsihilities 
which the Corpf)ration will be in a position to discharge should be placed 
on it. It is no use placing responsibilities on the Corporation or any 
local body which they will not l)e in a position to discharge. That 
would merely embarrass them. 

Sir, the pro]>osals of Munindrn Deb Hai Mahasai I may describe 
as fnutastt(\ The (\>riM»ratiou has many res}K)nHible duties to perform, 
and ns it is I should say they are finding it rather difficult to discharge 
them to the full, and I would not saddle the C»»rp()ratiou with further 
responsibilites or duties. 

Sir, some of the propomUs are to allow the Corporation to run 
municipal railways, to allow the Corporation to start insurance com- 
panies ami to empower the (k>rporation to start banks. Evidently, 
there are risks, and I am sure the ratepayers of Calcutta will not like 
the revenues of the Corporation being exposed to .such risks in any way. 
The CorjM)ration have got many useful fun<'tions to perform, functions 
which will add to the amenities of the city, and the revenues of the 
Corporation should be spent in discharging the duties that have already 
been cast on that btuly. Government are reluctant at present in 
placing further responsibilities on the Corporation. With these obser- 
vations, Sir, 1 oppose the motion. 
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, Nkf* F. BANERJI: Sir, I rise to support the motion moved by my 
ficiend Mmundra Deb Rai Mahasai. There has been opposition from both 
ex^Jiairman of the Corporation and also the leader of the Proja Party 
as well as from the Government. I do not know whether these gentle- 
men know the present state of affairs in the country. Every day new 
banks are opened in almost every street of Calcutta. Now these Imnks 
have been started by even people of very .small means and from past 
ejcperience of banking in India we know that there are many banks 
that have spning up like so many mushrooms. Now, Sir, Govern- 
ment, we know, is trying to make a lot of changes in the (Vm)vinies 
Act and also the Insurance Act and perhap.s the Ministers may want to 
start their own banks under Government protection. 1 do not know 
how this can be logical. If a hank is started, there ai-e a thousand and 
one things that ought to be thought of. That does not matter. But 
if this question be referred to a Select Committee, the whole question 
may l>e threshed out and the members <‘nn reje<'t it partially or insert 
a new clause suiting the ('onvenience of the meml>ers who know iha 
situation. Now if (ioverument .start a hank,, the j>enple have a lot of 
confidence in the (Toverument and they inve.st their money in it even 
though they may get no interest. So in the .same way if the (\>riK)rtt- 
tion start hanks in the different wards, people will lw» aide to defK>sit 
their money and at tlm same time it will he easy for the ('oriKunlion 
also to run the administration juojierly hecnuse the ('or|K)ratioii like 
the Government can always issue dehentures. Now munui|)al deben- 
tures, even though they arc backed bv (fovernment, often fall in value 
and the Coqwration has to pay a high rate of interest wlien they need 
money. If the hunks are started by the (\)r|w»ratic)ri , the jM»nple'e 
money will be .saved and at the same time Imnking interest will thrive 
in Calcutta because there is no chance of these luinks being inisusfMl by 
the Corjmration. Therefore, I cannot accept the arguments advanced 
against this measure that Imnking in.stitutions started by the ('alcutt® 
Oor]K>ration will have a very had effect on the fieople. With these word* 

I support the motion. 

Mr. SHAIITi 8HEKHARE8WAR RAY: 1 to sup}K)K ihw 
motion moved by Rai Mahashni. Sir, there has lieen a certain amount 
of opjjositiou to his proposal. It seems that he is a bit premature in 
putting forward this motion in this Council. I shall not deal with 
those sjieakers who have expressed surprise at his audacity in hringing 
forward such projiosals before this ('ouncil. 1 shall (confine myself to 
the remarks of one speaker alone, that is, the remarks made by Khan 
Bahadur Abdul Morain. He is against giving further powers to tho 
Oorporaiion of Calcutta, lieoause be apprehends that these iwwcrs will 
be misused. He happens to be a member of that body, and a remark of 
this nature from him deserves eonsideration. After giving the remark 
lull eonaideration, I have come to the Gondusion that it is a remafit 
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from a disai>poiiited man. Sir» to make the ebarge that if you invest 
the Corporation of Calcutta with additional powers, the Corporation will 
misuse them, is simply absurd. It is a great institution (A voic^: It 
was a great institution) and I think only the Khan Bahadur and men 
•of his way of thinking consider that the Corporation df Calcutta 
misuse the power they have got. He is apprehensive that if the power 
to start a bank is given to the Corporation of Caloutta a dertain party 
that controls the Corporation of Calcutta will misuse the funds 

Khan Bahadur MUHAMMAD ABDUL MOMIN: I did not say that. 

Mr. SHANTI SHEKHARE8WAR RAY: What authority has he 
got to make— 

Khan Bahadur MUHAMMAD ABDUL MOMIN: I did not say, 
“misuse the capital of the bank." It may mean the same thing, but 
T did not say so. 

Mr. SHANTI 8HEKHARESWAR RAY: Tlie Cori^oration will use 
the funds for their own iwHy puriKJses. (A voick : He did not say 
that.) Nolnidy has nip to this time made such an insinuation agiunst 
the (Client ta (^)rIK)ration that the ('orix>ration misuses their power. 
For instance, in the clisi>osul of their ^wtronage, they do not make a 
distinction between British and non-British finns (A voirB: Of coui'se, 
they do^, in spite of a remark from a mpinl)er of the Euroiiean Oroup, 
they have never done so; they have always ujiheld a eorreet \attitude. 
When we hear remarks of this nahire from u man of the position of 
Khan Bahadur Alxlul Momin, an acereditwl leader of his own com- 
munity, we have to hang our heads in shame. He is apprehensive of 
such conduct on the i»nrt of the Coriwution. That is a most damaging 
admission and would be used against the extension of any power to the 
people of this country*. If in the management of affairs of a body like 
the Calcutta Corporation, if the • representatives of the people, 
our own representatives cannot uphold their ideals, it could 
hardly be expected that we should lie able to do fairly and 
honourably towards all interests. I hope the suggestion made 
by my friend Munindra Deb Hai Mahasni will be taken in a pro- 
per sfwrit; instead of discouraging him, he should be given proper 
oneouragemeut. 

Mittivl ABUL QUA8EM: I rise to oppose with all the emphasis I 
can ('onimand the motion of my friend Hai Mahasai. Mr. Shand 
Shekhareswar Bay criticised Khan Bahadur Momin on account of certain 
remarks which fell fn^ra him. I assert that every remark that was 
made by Khan Bahadur Momin is justified by uncontrovertible facts. 
(A VOICE: What are the facts?) Wait a bit, I am coming to them. 
The Corporation of Calcutta is a politics-ridden Corporation. I say this 
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^dlthout any fear of contradiction. Politics take more of tkeir time 
^an the civic administration of the town of which they are — 

% 

Mr. PI^SIDENT: I think that was merely a side issue. No dis- 
cussion on that is necessary for our present pur|)ose. 

Mauivi ABUL QUASEM: Coming to the motion, I would say that 
additional powers have been suggested to be conferred u[»on the Corpo- 
ration. My view as a close student of the pnu'eedings of the meetings 
of the Calcutta Corporation as reported in the daily press is that the 
Con>oration assemble more often to adjourn than to transact business. 

Of. AMULYA RATAN GHOBE: On a |>oint of order. Sir. Are we 
discussing the conduct of the Calcutta Corporation 

Mauivi ABUL QUASEM: We niv disiMissing whether they are fit 
to be given further |)owers or not. 

Mr. PRESIDENT: You nepcl not jro into any further detailn. 

Mauivi ABUL QUASEM: Only the otlmr day. Sir, a great Indian 
statcHinun, the Hight Hon’ble Mr, V. .S. Srinivasa Shastri, in a memor- 
able speech declared that loc4il luMlies and itiunici|uil biMlies in India 
should divest tliemselves of politics. 

Mr. PRESIDENT: You are again going into details. 

Mauivi ABUL QUASEM: I cannot come to the {Kunt if I am inter- 
rupted. 

Mr. PRESIDENT: Interruption is not the won! which you should 
use when the President intervenes. I have already ruled that you can- 
not go into details and you must abide by that niling. 

Mwivi ABUL QUASEM: Many people complain that the husineea 
with which the Calcutta Cor|>oration is charged is not being regularly 
done, that business has fallen into arrears and has accumulated on their 
hands. 


Mr. PRESIDENT: Order, order. I have already made it 
abundantly clear to you that you cannot lake up matters in detail. 
Please discuss the merits of the proposal now l>efore the House. Certain 
words ‘esoaped from the lips of Khan Baltadur Abdul Homin and 
Mr. Shanti Shekhareswar Ray was allowed to reply to them. Tha 
matter should rest there. We should be able to discuss the real istuef 
now before us dispassionately and without any heat. 
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Ilauivi ABUL QUABEMi If I am to be interrapted like this, how 
am I 

Mr. PRESIDENT: Order, order. You cannot forget that I am 
here to nee that the debate is carried on on proper lines. / 

MMilvi ABULQUASEM: All right. A proposal has been made that 
a municipal bank should be established in Calcutta. A suggestion 
was mad© that the bank might be captured by the political party. My 
point is this, Sir: The House has accepted the principle of surcharge 
by passing the last Calcutta Municipal Amendment Act. The Calcutta 
Corporation was not evidently dealing with its funds in the way they 
should. Therefore, this Council introduced the principle of surcharge 
into the Calcutta Municipal Act. The supporters of this motion should 
take a note of this fact that only the other day the Corporation of 
Calcutta was rebuked by the Council for the mismanagement and mis- 
application of its funds. I think tliat as it has been recently recognised 
by this House that tlic Corporation has definitely mismanaged its own 
affairs, it is not right and proper tliat you .should ask the Council to 
agree to the establishment and management of l>anking business by 
the Corporation. 

Then the question of the management of the Calcutta Fire Brigade 
being made over to the Corporation lias been raised by the Rai Mahasai. 
For the same reasons and in view of the fact that the Calcutta Corpora- 
tion has eiKUigh work on its hands for the time being, it should lie 
left to deal only with its present work. There will be enough time in 
the future to consider a proposal like that, when the Corporation lias 
proved that it has mended its behaviour and is able to shoulder further 
responsiliilitv. In iny humble opinion that time is yet far distant, and 
this is certainly no time to consider a proposition like the present one. 
I oppose the motion. 

MUNINDRA DEB RAI MAHAAAI: Sir. whenever any Bill con- 
cerning the Calcutta Corporation is introduc/ed in this Council, my 
esteemed friend Rai Btihadur Dr. Haridhau Dutt, its ex-Cliainnan, is 
in the habit of opi»osing it. I am 8 oit>' 1 am, therefore, unable to 
attach B.s much value as I should hove done. My friend Mr. Shanti 
Shekhareswar Hay has very ably dcKvlt with the ixunts raised by Khan 
Bahadur Abdul Momin. He had left only one ixiint for me to answer. 
He has asked me to make an experiment by opening a bank in my 
municipality. Yes, I have opene<l a co-operative bank in my town soms 
years ago where some of the residents find it convenient to deposit 
money instead of going to the jHist office savings bank. It is running 
at a profit and is able to pay the maximum dividend of 12^ pter cent, 
per annum as allowed by law. 

The Hon*ble Minister has been pleased to characterise my propoaali 
as “fantastic.*^ 1 cannot expect letter things from men of hk way 
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of tiunking. 1 should ask him to banish from his mind the present 
awioipal board which have incurred his displeasure and look at things 
froiDaa higher angle of vision. However, I am optimistic enough to 
think that sooner or later my reasonable proposals are bound to 
succeed. ^ 

The HOfl*IHe Sir BUOY PRASAD SINGH ROY: 1 regret very 
much the introduction of heat in this debate. Government in opposing 
this motion were actuated purely by a spirit of caution. If we err let 
us err on the side of caution; that is the |Yrinciple which Government 
want to follow with regard to every step and ever>' legislation they 
undertake. 

Dr. AMULYA RATAN CHOSE: On a inunt of order, Sir. Is the 
Hon^ble Minister in onlor in sjHjaking on the motion twice? 

Mr. PRESIDENT: Absolutely in order. 

The Hon’ble Sir BUOY PRASAD SINGH ROY: Uui Mahasai has 
said that his proposals are bound to materialise. 1 Iioih^ they will, but 
not in the immediate futui*e but prolmbly in the far distant future, 
If they do materialise in the distant future, nnlK)dy will have any objec- 
tion, but at pi*esent we find not much justification for such pro|H)sal». 
Government oppose this Bill, not on politicuil grounds, but merely 
on administrative grounds, and in the financial interests of the i*ate- 
[>ayer of (’ulcutta. That is the sole iiiotiv«» and objec t of Government 
in opposing this Bill. 

The motion that the Bill be referred to a Select Committee was pul 
and lost. 

The Bengal Medical (Amandment) BillflSSS* 

Mr. MUKUNDA BEHARY MDLLIOK: Sir, I Ijeg to move for leave 
to introduce a Bill further to amend the Bengal Metlif al Act, VI of 1914. 

The motion was put and ngree<l to. 

The Secretary then read the short title of the Bill. 

Ttie Bengal Crualty to Animalt (Amandmant) Bill, IBM. 

Maulvi ABDUL HAKIM: I l>eg to move for leave to introduce a 
Bill further to amend the Bengal Cruelty to Animals Act, 1920. 

The motion was put and agreed to. 

The Secretary read the short title of the Bill. 

MmBvI ABDUL HAKIM: I beg to move that the Bengal Omelty 
to (Amendment) Bill, 1935, be taken into considera^on. 
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Sir, my Statement of Objecia and Beaaone ia very exhauatiTe. Aa 
gome members may not have read it, 1 want to read some important 
paaaagea from it lor their understanding. 

Mr. PRESIDENT: You may assume that they have red^ it. 

Mailivi ABDUL HAKIM: In my Statement of Objects and Heasona 
I have said that the custom of sati^aha was prevalent in India, and I 
want to explain now what satidaha is and how this long standing 
inhuman custom was abolished. 

Mr. PRESIDENT: I should like you to W first kind to yourself 
and to us. There must be a line of distinction between human beings 
and animals. (Laughter.) 

Maulvi ABDUL HAKIM: I want to bring in that thing for deve« 
loping my point by an example. 

Mr. PRESIDENT: Y(»U will be making the most serious mistake 
of your life if you will do so. 

Matlivi ABDUL HAKIM: Sir, man is (ailed the lord of creation. 
It is said that he is created after the image of God and is endowed with 
con»cien(‘e by which he can distinguish b<*tween right and wrong. As 
a olaim of his loixlship over all created beings, a man must not only 
inculcate truth, purity and honesty but also above all, kindness or bene- 
volen(‘e towards all created beings. A dishonest and a cruel man is not 
l)etter than a quadrujied. Someone may say when the very' killing of 
this or any other animal is considered an act of dire cruelty, then why 
should we not stop aniimd sacrifi(!e altogether P My answer to him is 
that us long aa we shall pursure a religion, or more correctly 8i)eaking, 
as long as we the members of this Ouyicil are either Hindus or Mussal- 
mans or Christians, we must follow our respective creeds and guide our 
actions acoorduigly. And 1 venture to .say that the creed of each of 
these religions (‘haructerises such a methml of killing the swine as most 
barbarous and inhuman. Had we all l)een Buddhists I might not and 
could not bring in a legislation in this fashion in this Council. In that 
case I might bring a legislation not only to put a stop to all sorts of 
torturing but also to {nit a sto|> to the very' killing of any animal in our 
country, 

I cannot but invite the s|)eoiai attention of the Christian Group of 
this Council in this matter. Swine is an animal whose flesh is allow* 
able to them according to their creed and not allowable, as you all 
know, either to the Mussalmans or to the Hindus. For this reason the 
Ohriatiaxk Group should support my amendment more strongly than aiiy 
other group here. Each community of mankind has got to uphold the^ 
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omi religious rites and if you look into the section, you will tdenriy 
fiiMl that reli|^ion or religious rites are not at all intei^ered with hy my 
amendment. And I affirm that it is not for interfering with the oue* 
tom of k91^g but for the method of killing that I have brought thia 
amendment? Section 7 of the Bengal Cruelty to Animals Act, lfl20» 
rune thus: any person kills any animal in on unnecessarily ciniet 

manner, he shall be punished with fine which may eitend to two 
hundred rupees, or with imjnisonment for a term which may extend to 
six months, or with both.’* The House should remember the words 
* ‘unnecessarily cruel manner.” The proviso lays down “lliat nothing 
in this sec'tion shall render it an offence to kill an animal in a manner 
required by the religion or religious rites and usages of any race, sect, 
tribe or class, or for any bona fide scientific purpose or for the prepara*^ 
tion of any medicinal drug.” 8o if the words “and usages” are omit- 
ted, it will not interfere a^ith the religion or religious rites of any 
community at all. 

I do not know whether the Bengal Cruelty to Animals Act has been 
made applicable to the inufnssal Iwsides Calcutta. If it has not, the 
Act or at least this section, after my suggested amendment, niay be 
made aiqdif able to the raufas-snl, so that these wretched dumb animnla 
may l>e saved from the unnecessary and prolonged tortures with which 
they are killed by certain sections of the articulate and sensible human 
Mngs who are also not only lords of creation but also {wofess to have 
kindness or iHUievolence to show towards all created lieings. 

Ral BahMiur SATYENDRA KUMAR DAS: Sir, I take my stand 
not to supiKirt the Bill, but to kill the Bill. 1 may la* as cruel as 
to kill the Bill. The mover would have e%’ery suiqiort of every memlier 
of this House had he provided in this Bill against cruelty to all animals, 
but I cannot make out why he should take exception to the kilU 
ing of swine only. Is he a great lover of swine or what. (I 4 iughter.) 
There are other kinds of cruelt>* as well as cruelty to other animals, 
e.^., jalfai, slaughter, etc. He would have surely received symjmthy 
from all other meml>ers of this House if he had provided in this Bill 
against other forms of cruelty which people can think of ; there are also 
other acts of cruelty which ought to come within the jiurview of this 
Bill. I oppose the motion. 

nw Mf« R, N* REIOs I think the House was a little 

unkind to the mover of this little Bill ; Wause, after all, it is a clear 
proof of the hon’ble member’s sensitiveneiis to the suffering* of dumb 
animals that he as a Mussiftlman has brought forward a Bill of this 
nature; I am, however, only going to state the position of Government 
as far as the Bill goes. Ooverament have got to oppose it tf only on 
this ground that the Bill as drawn up would, In the opinion of Got* 
eminent, he ineffective in achieving the object that the Maulri Sahib, 
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.kw is mind. He propoaee to leave out two wenrda in the provieo to etc- 
4ioii 7 of the Bengal Cruelty to Animals Act, 1920. Those two words 
4ure ^'and usage/’ The proviso says that ’’nothing iii this sectioa^hall 
jEender it an offence to kill any animal in a manner requi^ hy the 
religion or religious rites and usages of any race, sect, tribe or class, 
»or for any bona fide scientific purpose or for the preparation of any 
medicinal drug/’ 

Well, now, the word ’’religious" qualifies the word "usage" as 
well as the word "rite," and if you leave out the words "and usage" 
di does not makie the jslighiesi difference. You are in this dilemma, 
therefore, that if the particular method of killing swine, to which the 
mover has drawn our attention, is not a matter for religious rite and 
usage, then it ip not protected by the proviso to this Act. If, )on the 
•other hand, this method of killing swine is dictated by religious rites 
•and usages, then those who adopt this method of killing swine will say 
that it is a matter of religion with them. And it seems to me that any 
Court, before whom the offender may be brought up, would find it ex- 
•tremely difficult to controvert those who claim that in acting as they 
4id they were simply following the particular tenets of their religion. 
I had hoped, Sir, in this connection to have obtained the opinion of the 
hon’ble member from Midnepore North (non-Muhammadan) on this 
subject, but he has not been good enough to give us his advice, which 
mfght have been useful to us. However, Sir, I beg to oppose the 
motion. 

AHuilvi SYEO MAJID BAK8H: Sir, what is the peculiar method 
•of killing swine P 

Mr* PREffIDENTt 1 know nothing about it : I am absolutely ignor- 
.ant of it. 

Tfm Hon*llit Mr* R. N. REID: The Maulvi Sabib will know if he 
reads the Statement of Objects and Bepsons. 

The motion of Maulvi Abdul Hakim was put and lost. 

Tilt Bangal Madtoil (Amt m fcna n t) BUI, IMS* 

MUNINORA DIB RAI MAHABAI S Sir, 1 beg to move for leave to 
introduce a Bill further to amend the Bengal Medical Act, YI of 1914. 

The motion was put and agreed to. 

The Secretary then read the short title of the Bill. 


A4|wtmmaiit* 

The Council was then adjourned till 2 p.m. on Friday, the 13Ui 
December, 1935, at the Couaeil House, Calcutta. 


ft. a ftwa i wes-imiAHwa 
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